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THURSDAY, MAY 14, 1959 


U.S. Senate, 
SUBCOMMITTEE ON CONSTITUTIONAL RigHuTs 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a.m., in room 
312 Senate Office Building, Hon. Thomas C. Hennings, Jr. (chairman 
of the subcommittee), presiding. 

Present : Senators Hennings, {rvin, Carroll, and Hruska. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Hennines. The subcommittee will please come to order. 

Congressman Davis, will you please come forward ¢ 

Mr. SLAYMAN. Apparently, he is not here , yet. 

Senator Hennings. Do you have any other witnesses ? 

Mr. Stayman. Congressman Huddleston. I am having his office 
called right now to find out when he will arrive. 

Senator Henninos. This committee has been called to order. 

Mr. StaymMan. Mr. Chairman, we have a short covering letter and 
a statement submitted for the record by Senator Hart, of Michigan. 

Senator Hennines. Without objec tion the letter with the accom- 
panying statement of Senator Hart will be included and made a part. 
of the record. 

Mr. Starman. Mr. Chairman, we have a short letter covering ar 
enclosed statement from the International Longshoremen’s & Ware- 
housemen’s Union submitted for the record. 

Senator Ervin. Is that the union Harry Bridges has been president 
of so long ? 

Mr. StayMANn. That is correct. 

Senator Henninos. He has always been the head of it. ‘There has 
not been any change in the last 25 years. I remember. 

Senator Ervin. Not being that old I can’t answer that. 

Senator Hennines. When you read the history you know there 
was an uncivil war. You weren’t there but you can see there was one. 

Senator Ervin. I am willing to concede there was and still is re 
construction also. 

Mr. StayMan. Mr. Chairman, if there is no objection will this letter 
and enclosure be received for the record ? 

Senator Henninos. Without objection it will be received. 

Mr. Stayman. Mr. Chairman, I have here a letter and an enclosure 
from the National Lawyers Guild for the record. 

Senator Henninos. It is signed by Royal W. France. Without 
objection that letter and statement will be included in the record. 
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Mr. Stayman. Mr. Chairman, a short covering letter and enclosed 
statement from Bernard Weitzer, national legislative director of th 
Jewish War Veterans of the United States, for the record. , 

Senator Hennineés. Without objection the letter and the appended 
statement will be included and made a part of the record of the 
proceedings. 

Mr. Starman. Mr. Chairman, a statement submitted for the record 
by Clark Foreman. 

Senator Hennines. This seems to be a resolution, the last one) 

Mr. StayMan. Yes. 

The statement is submitted for the Emergency Civil Liberties Com. 
mittee by Clark Foreman, national director, and Leonard B. Boudin 
general counsel. : 

Senator Hennrnes. Without objection it will be included in the 
record. 

Would you like to have me read the statement to you, Sam, for 
educational purposes? 

Senator Ervin. No, sir. 

(The letters, statements, and resolutions referred to are as follows:) 


U.S. SENATE, COMMITTEE ON THE JUDICIARY, 
May 138, 1959, 
Hon. THOMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Constitutional Rights, 
Committee on the Judiciary, 
U.S. Senate. 

DEAR SENATOR HENNINGS: Attached you will find a copy of a statement which 
I have prepared for inclusion in the record of the hearings held this session 
by the Subcommittee on Constitutional Rights. Let me express my appreciation 
to you and the subcommittee for this opportunity. 

In addition, I would like to convey an important suggestion made by Inspec- 
tor Glenn D. Bennett of the Detroit Fire Department’s Arson Bureau with 
regard to the Ervin-Kennedy antibombing bill, S. 188. Inspector Bennett pro- 
poses that the definition of the term “explosive” contained in section 837(a) (2) 
be amended to include the language “any flammable liquid or incendiary device” 
after the words “smokeless powders” on page 2, line 12, and include the 
words “and/or fire” after the words “cause an explosion” on page 2, line 18, 
I have also attached a copy of Inspector Bennett’s letter to me on this subject 
setting forth his reasons for this suggestion. 

Thank you once again for your courtesy in this matter. 

Sincerely, 
Puiurpe A. Hart. 


MArcH 38, 1959. 
Senator PHILIP Hart, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: Your prompt reply to my letter on February 12, 1959, was very 
gratifying. You suggested in your letter that you would like to have my views 
of the adequacy of the definition given in section 837(a)(1). Frankly, my ex- 
perience in this particular field would not be sufficient to warrant my making 
any suggestions. To me the definition appears to be very broad and encompasses 
the United States and its possessions very thoroughly. However, I would like 
to make some suggestions relative to section 887(a)(2) in which the term ex- 
plosive is defined. In my previous letter I mentioned the possibility of arson 
through incendiary devizes such as fire bombs, ‘‘Molotov cocktails,” etc., being 
used to obtain the same sesults as a bomb. Flammable liquids of any type pro- 
duce vapors and mixed with air can become extremely explosive in nature and 
the destruction caused by the ignition of these vapors could be just as destructful 
as that caused by any other type of bomb. 

The wording of this section is quite wide in scope and I still believe that the 
inclusion of the words “any flammable liquid or incendiary device” after the 
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words “smokeless powders” on page 2 line 12 and the inclusion of the words “‘and/ 
or fire” after the words “cause an explosion” on page 2 line 18, would preclude the 
attempt to read into the legislation these possibilities if they are not included. 
Again, I believe I can assure you that the organizations which I mentioned 
previously will be in favor of the suggested inclusions and of the legislation. 
Respectfully yours, 
GLENN D. BENNETT, 
Detective Inspector, Arson Bureau. 





STATEMENT OF SENATOR Puitip A. Hart IN Support or 8. 810, 8S. 1848, anp OTHER 
CiviL RigHts BILLs 


In making this statement on the principles and scope of civil rights legisla- 
toin being considered by Congress, please let me indicate at the outset my aware- 
ness that solutions in the field of race relations and human relations are neither 
simple nor easy. I am aware, too, of the long and historic debates that have 
characterized the Federal Congress’ attempts to develop a national civil rights 
policy. ‘ } sad 

The unfortunate fact is, however, that we find ourselves today in a position of 
hesitancy and uncertainty about our national policy, partly because there has 
peen a lack of affirmative action by the Congress. To my mind, the adoption of 
principles which will guide our citizens in a lawful course of peaceful and pro- 
ductive relationships in this matter of civil rights is among the most important 
contributions that the American Congress could make in the 20th century. 

Fortunately, the Congress is not without guidance in finding responsible solu- 
tions. Two major trends, founded in experience, have emerged since the turn 
of the century. First, our Federal courts have affirmed the paramount right 
of individuals, in the exercise of their citizenship, to be above their identity as 
to race, religion or ethnic origin. During these years, the courts have ruled 
that the State may not make distinctions between its citizens. The State may 
not discriminate, it may not segregrate, nor may it enforce the efforts of private 
individuals or groups to do so on account of race, religion or ethnic origin. 
(See appendix A—Library of Congress study “Principal Supreme Court Cases 
on Racial Discrimination.” ) 

The second of the major trends which could well guide the Congress is de- 
rived from the experience of the executive branch. During the past 20 years, 
there has grown up a labyrinth of Federal Executive orders and agency poli- 
cies requiring nondiscrimination. Of these, President Franklin D. Roosevelt’s 
Executive Order No. 8802, establishing FEPC machinery to insure equality of 
opportunity in employment in defense industry during World War II, is perhaps 
the most famous. Not so well known, are similar specific policies and practices 
in other agencies of the Federal establishment which came into being under 
President Truman and the current administration. Segregation has been ended 
in the armed services. The Federal Housing Administration will not insure 
a mortgage on property with a restrictive covenant inserted in its deed since 
February of 1950. The Interstate Commerce Commission has enunciated spe- 
cific regulations requiring nondiscrimination in public interstate carriers. The 
employment practices of all Government agencies are regulated by executive 
policies requiring nondiscrimination under well-defined procedures which pro- 
vide for review and redress of individual rights. The Veterans’ Administration 
has issued orders prohibiting segregation in VA hospitals. The Defense Depart- 
ment has prohibited discrimination and segregation in schools and housing lo- 
cated on Federal property under its jurisdiction. The General Services Admin- 
istration has abolished segregation in all its employees’ facilities, as have all 
other Federal agencies. The Department of the Interior has prohibited discrim- 
ination and segregation in all public parks and swimming pools under its juris- 
diction. The Civil Aeronautics Administration requires nondiscrimination in all 
air terminal facilities constructed with Federal funds. And soit goes. Execu- 
tive Order No. 8802 has been succeeded by Executive Orders No. 9980, No 10308, 
No. 10479, and No. 10590, all designed to eliminate discriminatory employment 
practices within the orbit of the Federal Government’s operations. While much 
remains to be done to implement them, I would submit that these policies 
and court decisions, like mosaic tiles, have been contributing to a new national 
nolicy in the field of race relations and individual rights. Only the Federal 
legislative branch has failed to keep pace. (See appendix B—Library of Con- 
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gress study, “Executive Orders and Administrative Regulations on Racial Dis. 
crimination.”’) 

In this connection, there is a third major trend, more recent in origin, that 
perhaps should be commented upon. State legislative bodies have for many 
years now been erecting a new body of statutory law designed to implement ang 
strengthen equal individual rights guaranteed under the 14th amendment. This 
of course, is State action, not Federal. But it has a significance for the Nation. 
It, like the trend in the courts and the Executive agencies, stands as evidence 
against which to measure the confusion and uncertainty caused in the public 
mind by a lack of national policy and a lack of consistency between our Federa] 
Constitution and local denials of equal rights because of race, religion or ethnie 
origin. 

Twenty-five States, for example, now have some kind of statutes declaring the 
public policy of their jurisdictions to be opposed to racial, religious or ethnic 
discrimination. Iam glad to say that Michigan, under Gov. G. Mennen Williams, 
has joined in the leadership in this area. The sc ope of this public policy varies 
within the States, but includes public accommodations, public or private ep- 
ployment opportunities, education and housing, on either a regulatory or aq. 
visory basis. It is a startling fact that these States embrace 128 million of 
our 176 million citizens. This is three-fourths of our population. (See appendix 
C—“Summary of State Laws Against Discrimination.”’ ) 

Let us be clear about one thing. The question of civil rights legislation is 
not a constitutional one. That question has been settled. It is not a ques. 
tion of whether our citizens have equal rights or are entitled to the equal pro- 
tection of the law. It is a question of how we can best bolster that protee. 
tion where it is weak. This is a legislative question fully within the power 
of this Senate and this Congress to resolve. 

Nor is this a question of doing something for Negroes or Catholics or Mexicans, 
It is for myself that I seek equal protection of the laws. I want to be treated 
just like every other citizen—fairly and equally before the law. I want no spe 
cial privileges because of my race. Just as the Government cannot do something 
for people because they are of a certain race, what we must also understand is 
that the Government, whether it be Federal, State, or local, cannot do something 
to people because of their race, religion, or ancestry. Local election officials 
eannot limit the right to vote. School boards cannot designate separate schools, 
Government agents cannot deny ae ment to qualified workers solely because 
of race, religion, or national origin. Civil rights laws by their very nature apply 
equally on behalf of all citizens, white or colored, native or foreign born, gentile 
of Jew, because they are designed to protect the individual, not the group. It is 
perhaps not too much to say that the survival of the majority itself depends upon 
this concept of civil rights and freedom of the individual. 

For over 80 years the Congress has been reluctant to act in the field of human 
rights. Such progress as has been made has been through the voluntary action 
of citizens and groups or by the courts and executive agencies. The limited legis- 
lative step taken in 1957 to study the preblem of civil rights need not remain 
such if we will but follow that step with more decisive action in this Congress, 

More than this, how we in this Congress choose to act in this session on the 
question of equal rights for all our citizens can make a very real difference in our 
world leadership position. The emerging voices of the new nations of the Afri- 
ean Continent, of the Middle East, of southeast Asia, have already begun to use 
the label “hypocrite.”’ In some few tragic cases such shouts have already turned 
into sticks and stones. Can we afford to look backward at a time when the 
backward peoples of the whole world are rushing forward toward a new-found 
freedom? I think not. 

This is a problem beyond sectional interests and beyond State boundaries. It 
seems almost unreal that we should be visited with fears about States rights 
taking precedence over individual rights at a time when the national welfare— 
indeed, the welfare of half the world—rests on our ability to transcend old fears 
and rivalries if we are to survive. A Russian intercontinental missile can pass 
over Michigan and Mississippi both in less than 6 minutes—hardly enough time 
for a filibuster to get started. And it is a curious international irony that we 
have not spent as much energy and money protecting the rights of disenfran- 
chised North Americans as we have of West Berliners. Both actions are, of 
course, vital to the strength of democracy. 

Thus, the reasons behind the need for action seem clear. All around us the 
swiftly moving events and technology of the 20th century have relegated the bu- 
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colic life of the plantation and the grimy sweatshops of the first industrial revo- 
jution to our history books. The second industrial revolution, now upon us, so- 
called by the father of automation, Dr. Norbert Weiner, with its spotless labora- 
tories and pushbutton machinery, has already reshaped the nature of our econ- 
omy, our agriculture, and our community life whether we realize it or not. 

It has become apparent that the manpower needs of American industry and 
agriculture, which are ‘ausing startling population shifts, can no longer function 
efficiently within arbitrary distinctions based upon color or race or religion. 
Technical skill is replacing raw labor, and technical training is already beyond 
the color line. As an illustration, scientists and technicians of many religions, 
poth Negro and white, and of many national origins, have left their imprint on 
missiles that have lofted our satellites into the sky, some of them, I am happy 
to say, marked “Made in Michigan.” 

As these changes have been in the making, consider for a moment the enormity 
of the population shifts that we have been witnessing during the past two 
decades. Our Census Bureau tells us that one in five Americans moves every 
year. One in thirteen moves across a county line. One in seven is now residing 
in a State other than the one he lived in 10 years ago. Consider, for example, 
that 244 million Negroes moved from the South to the urban North and West 
in the 1940-50 decade, and that this trend is continuing. Consider that there 
are now nearly a half million Puerto Ricans in New York City alone; that about 
2 million more Spanish-speaking persons of Mexican origin have found their 
way into widespread parts of the Nation during the recent decade. 

Population movements of these dimensions, with their implications for new 
patterns of community life, have their only parallel in the ancient flight of the 
Tartar tribes chronicled by Thomas DeQuincy. And, in point of fact, we have 
provided relatively little more planning for the social welfare of our people 
than did Genghis Khan. 

What, then, should be the course of the present Congress? What kind of 
national policy should the Congress adopt? Or should it adopt any at all? 
Should we create agencies and procedures that will deal with these problems 
in stages? Or should we undertake a comprehensive consistent national pro- 
gram designed to protect fully the individual rights of all our citizens? What 
is the Federal Government’s responsibility ? 

This subcommittee has already heard contradictory testimony in answer to 
all of these questions. There is, understandably, a division of opinion, both in 
the Congress and among our citizenry at large on this historic issue. In mv 
judgment, however, that division is not a precariously balanced one of equal 
weight. The preponderant judgment has already been made. We see it in the 
findings of our courts, in the success of nondiscriminatory Federal policies and 
ip the mereaning acceptance of State antidiscrimination legislation. I am con- 
vinced that the overwhelming majority of our citizens support the enactment 
of Federal legislation that will foster equality of opportunity and fairplay. 
The fact is vast numbers of people believe such legislation is already on the 
books. To me, therefore, it is unthinkable for this Nation to go much further 
without congressional implementation of our national goals. 

Yet, as in many other vital areas, it is tragically evident that we can only 
expect timid leadership from the White House. The proposals now pending 
before this committee advanced by the Chief Executive are as little as the 
Congress could do and still say it had approved anything. All of them could 
be approved on the floor of the Senate with a sigh, and that probably of relief 
by those who want nothing done. 

Harlier in this statement, I have alluded to the contribution being made by 
the executive branch to a new national policy in the field of civil rights. My 
references in this connection relate more to form than to substance. It is sig- 
nificant that orders and directives have been issued. It is regrettable that they 
have not all been carried through with the same vigor and sincerity. Estab- 
lished intergroup relations agencies across the country have praised the efforts 
of the Wartime FEPC and the postwar desegregation of the armed services. 
On the other hand, during the past few years there appears to be a growing 
body of criticism of the lack of performance by the President’s Committee on 
Government Contracts and other agencies. This Committee’s annual reports 
would seem to indicate relatively little progress in actually eliminating discrim- 
ination in employment by Government contractors through Committee action. 
Certainly, before approving legislation to continue such a weak agency, it would 
be appropriate for Congress to know how many contractors, in which industries 
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and of what size and types have had their employment practices reviewed anq 
what the Committee has found. While almost all State fair employment prae. 
tices commissions have published such studies and reports detailing discriming. 
tory employment practices and what they are doing about it, no such detaileq 
reports have been forthcoming from this public agency. Apparently, the Pregj. 
dent’s Committee operates on the principal that it is better not to give details ang 
be thought of poorly than to report the complete story and have it confirmed, 

From a somewhat different aspect, the President’s Committee on Government 
Employment Policy should be asked to report progress being made to correct 
conditions which it found nearly 2 years ago when wide differentials were re 
vealed in the grade levels of Negro and white workers in various localities 
throughout the Nation. Each of the executive agencies, in fact, should be calleq 
to account annually for their performance specifically in furtherance of the 
principle of equal opportunity for all regardless of race, religion, or nationa] 
origin. Finally, the Attorney General should be asked to justify the remarkable 
lack of effort in the field of voting rights currently being undertaken in only two 
areas. 

With these questions in mind, it may well be that the weakness and failure of 
the administration to implement even its own policies, to say nothing of those 
required by the courts, could lead to a degree of moral corruption of the prin. 
ciples of civil rights that not even Congress could remedy. To proclaim a policy 
and then allow it to corrode by delay and “special circumstances” does little but 
undermine the confidence of people in the very policies being proclaimed. This, 
in a very real measure, is what has come to pass and must be corrected by 
Congress. 

From my point of view the excellent proposal put forth by Senator Douglas 
and a bipartisan group of Senators should constitute the bare minimum of action 
by this Congress. I am happy to associate myself with it. Like the other eo. 
sponsors, I recognize the significance of restoring part III to the civil rights bill 
of 1957 and, like them, I recognize that the practicalities of debate in Senate 
committees and on the floor have a way of narrowing the alternatives for action. 
If the Douglas bill is less than it should be, it is for these reasons, not because 
more is not needed, as Senator Douglas himself has told this subcommittee. 

But this issue is not just a matter of debate on the Senate floor. It is not 
just a matter of “filibuster fever” or procedural roadblocks here in Washington. 
This problem is a reality throughout the Nation, north and south, city and 
country, in jobs and neighborhoods, in voting booths and church pews. Action 
by the Congress giving sanction to the decrees of our courts, giving sustenance 
to governmental fair practices in matters of race, religion, and ethnic origin, 
giving national consistency to a patchwork of contradictory but on the whole 
favorable State practices is not only essential, it is inevitable. It can either 
be undertaken now, in an atmosphere that is reasonably constructive, reasonably 
calm, reasonably hopeful, or we can wait—as Attorney General Rogers sug- 
gests—and then later, after further crises, enact the inevitable. When it is 
clear that action must be taken, it has always seemed to me that those who 
counsel waiting are doing so either from lack of nerve or lack of faith. For 
my own part, I have faith that the American people not only will accept but, 
indeed, expect of their national leaders that they find workable and lasting 
solutions to national issues. 

The Douglas bill will start us on that road. It will give us the means to 
protect the citizen’s right to vote which the weak bill of 1957 has failed to 
do. The responsibilities of the Attorney General will be clarified so that Con- 
gress can be justly critical of the incredible lack of performance exhibited by 
the administration which has undertaken only two actions to protect voting 
rights since the 1957 legislation. It will provide for ample consultation with 
and voluntary action on the part of the local school authorities. But equally 
important and necessary, it will add the force of statutory law to prevent local 
school boards from denying citizens their constitutional rights. Finally, the 
Douglas bill will give us the tools of financial aid, technical assistance, and 
the tested procedures of previous experience to enable us to deal with greatly 
differing local conditions, within a framework of law. 

In addition, I have personally introduced legislation dealing with the subject 
of lynching. Attached you will find pertinent background material which I 
placed in the record at the time of its introduction. This problem, of course, 
is well known to the Senate. In view of recent events, it now seems tragically 
evident that Congress must take some action on this subject without further 
delay. Further hearings cannot add more than repetition of a dreadful story. 
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(See appendix D, “Excerpt from Congressional Record for Thursday, April 30, 
1959.”’) 

In conclusion, I am convinced that clear and decisive measures to insure 
five things must be undertaken now by the Federal Government: The right to 
yote, the equal right to a free public education, the right to equal protection 
of the laws, the right to be employed on merit, and the right to free choice 
of one’s home. The Douglas bill will help us achieve the first two of these. 
My bill could be a step forward for the third. It is my understanding that 
additional legislation will be introduced in the last two areas in the near future. 
If we do this, we will achieve the national policy that we have proclaimed 
abroad and have long sought at home. 


APPENDIX A 


PRINCIPAL SUPREME COURT CASES ON RACIAL DISCRIMINATION IN 
1. HOUSING; 2. VOTING; 3. INTERSTATE TRANSPORTATION ; 4. EDU- 
CATION 


(By Henry J. Merry, legal analyst, American Law Division, Legislative 
Reference Service, the Library of Congress) 


I. PRINCIPAL SUPREME CourRT CASES ON RACIAL DISCRIMINATION IN HOUSING 


The Principal Supreme Court cases on racial discrimination in housing (be- 
ginning with 1917) involve the direct impact of the Fourteenth Amendment upon 
(a) municipal zoning ordinances, (b) state laws forbidding transfers of real 
estate to aliens ineligible to citizenship, i.e., Asiatic aliens, and (¢c) racial re 
strictive covenants and their enforcement by state courts. 


A. MUNICIPAL ZONING ORDINANCES 


Buchanan v. Warley, 245 U.S. 60 (1917), held invalid an ordinance of Louis- 
ville, Kentucky, which forbade persons of one race to occupy houses in blocks 
where the greater number of houses were occupied by persons of the other race. 
The issue arose in a suit on a land contract and the ordinance was held valid by 
the highest court of Kentucky, but the Supreme Court held it contrary to the 
equal protection clause of the Fourteenth Amendment, 


B. ANTI-ALIEN LAND LAWS 


The state laws which forbade aliens ineligible to citizenship from acquiring 
real estate, involved racial discrimination because the laws were directed at 
Orientals. In 1923, the Supreme Court upheld such laws in four cases but in 
1948 it held invalid a provision against transfers to children of ineligible aliens. 

Terrace Vv. Thompson, 263 U.S. 197 (1923), upheld the Anti-Alien Land Law of 
the State of Washington. The issue arose when a land owner, who wished to 
lease land to a Japanese-born subject of Japan, sued in a United States District 
Court to enjoin the state Attorney-General from enforcing the law through 
prosecution and forfeiture of the leasehold. The Supreme Court held that the 
law was not contrary to either the Fourteenth Amendment or a treaty with 
Japan. 

Porterfield v. Webb, 263 U.S. 225 (1923) ; Webb v. O’Brien, 263 U.S. 313 (1923) ; 
and Frick v. Webb, 263 U.S. 326 (1923), upheld the California Alien Land Law, 
which forbade transfers of land to aliens ineligible to citizenship, but not to 
other aliens. Each case was begun in a United States District Court by a private 
party to enjoin state officials from enforcing the law. The tirst involved a land 
lease, the second a cropping agreement, and the third the sale of stock of a corpo- 
ration owning agricultural land. 

Oyama v. California, 332 U.S. 6383 (1948), held invalid a provision in the Cali- 
fornia Alien Land Law which the state was relying upon in proceedings for 
escheat of property paid for by a Japanese alien, ineligible to citizenship, and 
taken in the name of his seven year old son, who was a native born United 
States citizen. The Law provided that such a transaction was presumptively a 
violation. The Supreme Court held that the presumption denied the son equal 
protection of the laws. (In 1952, the California Court held the Alien Land Law 
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invalid under the Fourteenth Amendment. Sci Fujii v. State, 242 P (2d) 617, 
88 Cal. (2d) 718.) 
©. RACIAL RESTRICTIVE COVENANTS 


The Supreme Court, in 1926, held that racial restrictive covenants were not 
invalid in themselves; in 1948, it held that a state court injunction to enforce 
such a covenant was invalid, and in 19538, it held that a state court judgment of 
damages for violating such a covenant was invalid. 

Corrigan v. Buckley, 271 U.S. 323 (1926), held that private property owners ip 
the District of Columbia were not prohibited by the Fifth or the Fourteenth 
Amendment from entering into 21 year mutual covenants not to sell to a Negro, 
The United States District Court had granted an injunction in proceedings 
between private parties. The Supreme Court said the issue before it was 
whether the Amendments prohibited private individuals from entering into such 
contracts. 

Hansberry v. Lee, 311 U.S. 32 (1940), involved a racial restrictive covenant 
but the decision, which favored the party opposing the agreement, turned on a 
question of estoppel in a prior ruling of a state court. 

Shelley v. Kraemer and McGhee v. Sipes, 334 U.S. 1 (1948), reversed decisions 
of the highest courts of Missouri and Michigan, respectively, and held that the 
issuance of an injunction by a state court to enforce a private agreement exclud- 
ing persons of a designated race or color from the use or occupancy of real estate 
for residential purposes, violates the equal protection clause of the Fourteenth 
Amendment even though the agreements themselves do not violate that clause. 
Each case was a suit between private parties. 

Hurd v. Hodge, 334 U.S. 24 (1948), held that the Courts for the District of 
Columbia were prohibited from enforcing covenants which forbade the sale of 
real estate to Negroes. The Court said such judicial action was contrary to 
R.S. 1978 (42 U.S.C. 1982) (see Appendix) and was also contrary to publie poliey 
when such action was denied the state courts by the equal protection clause of 
the Fourteenth Amendment. The issue arose in an injunction suit between 
private parties. 

Barrows v. Jackson, 346 U.S. 249 (1953), affirmed a California state court 
decision that the equal protection clause bars a state court from issuing a 
damage judgment for violation of a covenant forbidding occupancy of real estate 
by non-Caucasians. The issue arose in a private action on an agreement by 
residents in a neighborhood of Los Angeles. 

Rice vy. Sioux City Memorial Park Cemetery, 348 U.S. 880 (1955), affirmed, by 
a divided court, an Iowa decision refusing to enforce a covenant against burying 
non-Caucasians. The issue arose in a suit by a widow against the cemetery. 
On rehearing, the Supreme Court vacated the order and denied certiorari because 
a recent lowa statute forbade such contracts. 349 U.S. 70 (1955). 


II. PRINCIPAL SUPREME CourRT CASES ON RACIAL DISCRIMINATION IN AREA OF 
VOTING 


The principal Supreme Court cases on racial discrimination in voting have 
involved the constitutional scope or validity of (a) national legislation, (b) 
state action on qualification of voters, and (c) state action in primary elections. 


A. CONSTITUTIONAL SCOPE OF NATIONAL LEGISLATION 


The Supreme Court cases dealing with Congressional power over racial dis- 
crimination in voting have dealt mainly with provisions of the Civil Rights Act 
of May 31, 1870 or statutory provisions derived from that law. The 1870 Act 
implemented the sections in Article One of the Constitution on the election of 
Congressmen and Senators as well as the Fourteenth and Fifteenth Amendments. 
The sections of the 1870 Act which expressly dealt with Congressional elections 
were held constitutional (prior to their repeal in 1894) in cases not involving 
racial discrimination. Ex parte Siebold, 100 U.S. 371 (1879) ; Ex parte Clarke, 
100 U.S. 399 (1879); United States v. Gale, 109 U.S. 65 (18838): In re Coy, 127 
U.S. 731 (1888) ; and Blitz v. United States, 153 U.S. 308 (1894). However, two 
other sections were held invalid in a case of racial discrimination at a municipal 
election because the sections went beyond the scope of the Fifteenth Amendment 
United States v. Reese, 92 U.S. 214 (1875), and another section which purported 
to implement the Fifteenth Amendment was held invalid as applied to the bribery 
of Negro voters. James v. Bowman, 190 U.S. 127 (1903). Section 6 of the 1870 
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Act, which is the source of what is now 18 U.S.C. 241 (see Appendix), leaves Con- 
stitutional interpretation open, by punishing conspiracies which deprive persons 
of “any right or privilege secured to him by the Constitution or laws of the United 
States.” This was held not to protect rights derived from the State against 
racial discrimination by private action because the Fourteenth Amendment 
restricts only state action United States v. Cruikshank, 92 U.S. 542 (1875). The 
same statutory provision was held to protect the right to vote in a Congressional 
election against interference by private persons. Ex parte Yarbrough, 110 U.S. 
651 (1884). The provision was also applied to punish election officials for 
falsifying the count in a Congressional election, United States v. Mosley, 238 
U.S. 383 (1915), and for stuffing a ballot box in a Congressional election, United 
States v. Saylor, 322 U.S. 385 (1944). The Mosley case may have involved racial 
discrimination. 

United States v. Reese, 92 U.S. 214 (1875), held invalid Sections 3 and 4 of 
the 1870 Civil Rights Act. These sections penalized officials who prevented acts 
necessary to qualify as a voter and penalized any person who hindered a citizen 
from voting or qualifying to vote. Two inspectors at a municipal election in 
Kentucky were indicted under these sections for refusing to receive and count 
the vote of a Negro citizen. The Supreme Court said that the statutory pro- 
visions were not expressly limited to the denial by a State of voting rights on 
account of race, color, or previous condition of servitude and hence could not be 
supported under the Fifteenth Amendment. 

United States v. Cruikshank, 92 U.S. 542 (1875), held that Section 6 of the 
1870 Act (the source of 18 U.S.C. 241) did not provide a basis for indictments 
charging a conspiracy of private persons to interfere with various rights of 
certain Negroes, including the right to vote. The Court said that the elections 
involved could have been state elections, and that the right to vote in state 
elections is not derived from the United States Constitution. The Court held 
the indictments bad on all counts because the Fourteenth Amendment restricts 
state action and not private action. 

Br parte Yarbrough, 110 U.S. 651 (1884), upheld the application of R.S. 5508 
(originally Sec. 6, Act of May 31, 1870, and now, as modified, 18 U.S.C. 241) on 
the conviction of several private persons for conspiring to intimidate a Negro 
from voting at an election for a Member of Congress. The statute as applied 
was held valid under Secs. 2 and 4 of Article I of the United States Constitution 
rather than under the Fourteenth or Fifteenth Amendment. The statute protects 
rights secured by the United States Constitution and laws and the Court held 
that the right to vote for a Member of Congress is secured by the United States 
Constitution even though the Constitution adopts voting qualifications prescribed 
by the respective states for election of state legislators. 

James v. Bowman, 190 U.S. 127 (1903), held invalid an application of R. S. 
5507, (originally Section 5 of the Civil Rights Act of May 31, 1870) which im- 
posed criminal penalties on attempts to bribe anyone to whom the right of 
suffrage is guaranteed by the Fifteenth Amendment. The Court held the statute 
invalid as applied to indictments charging bribery of Negro voters but not al- 
leging that the action was under color of state law and on account of race, color, 
or previous conditions of servitude, both of which conditions are expressed in the 
Fifteenth Amendment. The Court indicated that the Negroes were bribed not 
because they were Negroes but because they were voters. 

United States v. Mosley, 238 U.S. 383 (1915), upheld an application of R. S. 
5508 (now, as modified, 18 U. S. C. 241), upon the indictment of two members of 
the election board of Blaine County, Oklahoma, charging them, as a majority of 
the board, with omitting to include in their count the vote of eleven precincts in 
a Congressional election. The Court said the right to vote for Congressmen 
includes the right to have the vote honestly and fairly counted. The report of 
the case does not indicate that the eleven precincts were predominantly Negro 
but no motive is indicated and this is a possibility. 


BR. STATE ACTION ON THE QUALIFICATION OF ELECTORS 


The principal Supreme Court cases on racial discrimination in the qualifica- 
tion of electors involve the direct impact of the Fourteenth and Fifteenth Amend- 
ments upon state laws relating to literacy tests, registration, and poll taxes, and 
the administration of such laws. State action on qualification affects national 
elections because the Constitution provides that electors for Congressmen and 
Senators shall have the qualifications requisition for electors of the most num- 
erous branch of the state legislatures. (Art. I, Sec. 2, Seventeenth Amendment. ) 
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Neal y. Delaware, 103 U.S. 370 (1880), held that the Fifteenth Amendment 
rendered inoperative a constitutional provision limiting the right of suffrage to 
those adult male citizens who were “free white persons.” The issue arose in g 
state prosecution of a Negro for rape, the defendant claiming a denial of equal 
protection because state laws limited jurors to those qualified to vote. The Sy. 
preme Court held there had been improper discrimination in the selection of 
jurors. 

Williams v. Mississippi, 170 U.S. 213 (1898), affirmed a state decision that the 
provisions of the Mississipi Constitution and laws prescribing a literary test for 
electors and jurors did not, on their face, discriminate between races and that 
evil in actual administration had not been shown. The test for electors was to 
read or to understand when read any section of the Constitution. The issye 
arose on a motion to quash an indictment by a grand jury for murder. The 
defendant claimed discrimination in the selection of jurors because @ juror must 
be a qualified elector and there was discrimination in the qualification of elee. 
tors. The Court rejected his claim. 

Giles v. Harris, 189 U.S. 475 (1903), held that a United States Court in Ala- 
bama did not have jurisdiction of a suit in equity, under R.S. 1979 (see Ap 
lix), by a Negro for himself and 5,000 others, to compel the board 


pend brought 


of registrars of Montgomery County, Alabama, to enroll their names upon 


the voting lists Phe plaintiff also asked that the state registration laws be held 
unconstitutional. The Court (Justice Holmes opinion) stated that the plaintiff 
Claimed the whole registration scheme was a fraud, and then asked the Court to 
be a party to the unlawful scheme by adding another voter to the fraudulent 
list: he Court also pointed out that this was alleged to be a conspiracy of the 
State but the State was not a party and the Court could not act against the 
Sta » or the peo] ( f the Sta 

Giles v. Tea 1, 19038 U.S. 146 (1904), held there was no jurisdiction to review 
in Alabama decision dismissing an action by a Negro for damages and a writ of 
mandamus against a board of registrars, who had refused his right to vote on 
account of his race. The Negro claimed that the state constitutional and stat- 
itor provisions under which the board acted were contrary to the Fifteenth 
Amendment The Alabama Court stated that if the board was acting under 
nvalid laws the board had no existence or power to act. 

Guinn v. Unite Ntates, 238 U.S. 347 (1915), held that an amendment to the 
Oklahoma Constitution, which embodied a “grandfather clause”, was contrary 


to the Fifteenth Amendment. The amendment, adopted in 1910, provided that 
no person was to be registered as a voter unless he was able to read and write 
any section of the state constitution but no test was required of persons en- 
titled to vote in 1866 and their descendants. 

Vuers v. Anderson, 238 U.S. 3868 (1915), held invalid a Maryland statute em- 
bodying a “grandfather clause.” The law established three classes entitled to 
vote: (1) taxpayers assessed for at least $500 annually; (2) naturalized citi- 
zens and their male children who have reached 21 years of age; and (3) citizens 
entitled to vote prior to January 1, 1868 and their lawful male descendants. 
The Court stated that the third standard amounted to a denial of the operative 
effect of the Fifteenth Amendment. 

Lane vy. Wilson, 307 U.S. 268 (1939), held invalid an Oklahoma law enacted 
in 1915 after the Guinn decision. The new law allowed an eleven day period in 
1916 for registration except for persons who had been registered in 1914, that is, 
in effect, except for those who had been registered under the law which the 
Guinn case had held invalid. Nearly 20 years later a Negro, who had been re- 
fused registration challenged the new law in the courts. The Supreme Coutt, 
in holding the law invalid, stated that the Fifteenth Amendment “nullifies so- 
phisticated as well as simple-minded modes of discrimination.” 

Breedlove y, Suttles, 302 U.S. 277 (1937), upheld a Georgia poll tax. The tax 
amounted to one dollar per annum and was imposed upon inhabitants between 
the ages of 21 and 60, but it was not to be demanded from the blind or from 
females who did not register. In order to register, a person must have paid 
all poll taxes, that is, the accumulated taxes. Aliens were subject to tax even 
though they could not vote. An action was brought by a white male citizen 
claiming that the tax was invalid by virtue of the Fourteenth and Nineteenth 
Amendments. In rejecting this contention, the Supreme Court noted the dif- 
ferences between those liable for the tax and those otherwise qualified to vote. 
The Court also said that exaction of payment before registration undoubtedly 
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serves to aid collection from electors desiring to vote, but that use of the State’s 
power is not prevented by the Federal Constitution. 


C. STATE ACTION IN PRIMARY ELECTIONS 


The issue of whether primary or pre-primary elections in Texas violated 
the Fourteenth or Fifteenth Amendment was considered by the Supreme Court 
in five cases, decided in 1927, 1932, 1935, 1944 and 1953. The 1944 decision 
overruled the 1935 one partly on authority of United States v. Classic, 313 U.S. 
999 (1941). This last involved frauds rather than discrimination and held 
that there was power under Sec. 4, Art. I, to regulate primary elections which 
were an integral part of the procedure for choosing a Member of Congress. 
Nivon v. Herndon, 273 U.S. 5386 (1927), held that a Texas statute declaring 
Negroes ineligible to participate in a Democratic party primary election vio- 
lated the equal protection clause of the Fourteenth Amendment. ‘The issue arose 
in an action for damages against election judges. 

Nixon v. Condon, 286 U.S. 73 (1932), held invalid a Texas law, enacted after 
the Herndon decision, which provided that every pelitical party, through its 
state executive committee, had power to prescribe who is qualified to vote or 
otherwise participate. The Democratic state committee excluded Negroes from 
a primary election and the law was challenged in an action against election 
officials for damages. The Supreme Court stated the executive committee acted 
as delegates of state power, because the committee lacked the inherent power 
to determine party membership and the state party convention had not acted 
to exclude Negroes. 

Grovey v. Townsend, 295 U.S. 45 (1935), held that the Fourteenth and 
Fifteenth Amendments were not violated by a resolution adopted by the Texas 
Democratic state convention, after the Condon decision, that ail white citizens, 
qualified to vote, were eligible to membership and entitled to participate in 
party deliberations. A Negro, who was refused a ballot for a Democratic primary 
claimed he had been refused because he was a Negro. Further, he asserted 
that state action was involved because Texas law requires a political party 
desiring to elect delegates to a national convention, to hold a state convention 
every four years and also requires the party’s delegates to the state convention 
to be elected at primaries, the procedure of which is prescribed by law. How- 
ever, the Supreme Court stated that it was not prepared to hold that a state 
party convention in Texas was a mere instrumentality or agency for expressing 
the voice or will of the state. The issue arose in an action in a 
against election officials for damages. 

Smith v. Allwright, 321 U.S. 649 (1944), overruled Grovey v. Townsend, above, 
and held that the exclusion of Negroes from voting in a Democratic primary to 
select candidates for Congress and the Senate was state action in volation of 
the Fifteenth Amendment even though the exclusion was by resolution of the 
state party convention. The Court held that the primary is a part of the 
election and that the party, in conducting primary elections under state au- 
thority is an agent of the state. The issue arose on an action for damages 
under 8 U.S.C 31, 483 (now 42 U.S.C. 1971(a), 1983). 

Terry v. Adams, 345 U.S. 461 (1953), held that a preprimary election con- 
ducted by the “Jaybird Democratic Association” in Fort Bend, Tex., was an 
integral part of the election process of the county and that since membership in 
the Association was limited to white persons, the election violated the Fifteenth 
Amendment. The Association operated like a political party. Any white person 
on the official county list of voters was automatically a member and the choice 
of candidates at the Jaybird election were perfunctorily ratified by the Demo- 


state court 


cratic primary and the general election. This was an action under what are 
now designated, 42 U.S.C 1971(a), 1983, and 1985. 


III. PRINCIPAL SUPREME CouRT CASES ON RACIAL DISCRIMINATION IN 
INTERSTATE TRANSPORTATION 


The Supreme Court cases on racial discrimination in interstate transportation 
have involved three principal questions: (1) whether relevant provisions of the 
Civil Rights Act of 1875 are constitutional; (2) whether state laws on either 
Separation or nondiscrimination contravene the national commerce power, and 
(5) whether particular incidents violate Section 3(1) of the Interstate Commerce 
Act. This last forbids an interstate carrier to subject any person to undue or 
unreasonable prejudice or disadvantage in any respect. 
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A. CIVIL RIGHTS ACT OF 1875 


The Civil Rights Cases, 109 U.S. 3 (1883) held invalid sections 1 and 2 of the 
Civil Rights Act of 1875 because they were not limited to state action. The gee. 
tions imposed penalties on any person who denied other persons, because of race 
or color, full and equal enjoyment of the accommodations of inns, public convey- 
ances, and places of amusement. The cases involved hotels in Kansas and 
California, theatres in Missouri and New York, and railways in Tennessee. The 
Supreme Court said that the guarantee of civil rights against state aggression 
does not extend to acts of individuals unsupported by State authority. 

Butts v. Merchants and Miners Transportation Co., 230 U.S. 126 (1913), hela 
that the statutory provisions which had been found invalid in the Civil Rights 
cases of 1883, were not separable in their operation, and were not valid as applied 
to discrimination in travel on a coastwise steamship between Boston and Norfolk. 


B. STATE LAWS AND THE COMMERCE POWER 


Hall vy. De Vuir, 95 U.S. 485 (1878), held that the commerce clause was in- 
fringed by a Louisiana statute requiring public carriers to give all persons equal 
rights and privileges in all parts of the conveyance, without distinction or dis- 
crimination on account of race or color. The issue arose in an action for dam- 
ages against the operator of a Mississippi River steamboat, on a trip from New 
Orleans to Vicksburg, who had excluded a colored person from a cabin for white 
passengers, while the boat was in Louisiana. 

Louisville, N. O. and T. Ry. Co. v. Mississippi, 183 U.S. 587 (1890), held that 
the commerce clause was not violated by a Mississippi statute, requiring rail- 
roads to provide equal, but separate accommodation for the white and colored 
races, where the highest court of Mississippi had interpreted the statute as ap- 
plying solely to commerce within the state. 

Plessy v. Ferguson, 163 U.S. 5387 (1895), held that a Louisiana law requiring 
separate but equal railway accommodations, was not contrary to the Thirteenth 
or Fourteenth Amendment. The issue arose in a suit by a citizen of one-eighth 
African blood who had been ejected from a railway coach for refusing to take a 
seut designated for non-whites and who was later arrested for violating the 
Louisiana law. 

Chesapeake and Ohio Ry. Co. v. Kentucky, 179 U.S. 388 (1900), held that the 
separate coach law of Kentucky did not infringe the commerce power. The 
Court construed the law as applying to domestic commerce alone. 

McCabe v. A.T. and S.F. Ry. Co., 235 U.S. 151 (1914), upheld an Oklahoma law 
which required carriers to provide separate coaches or compartments, of equal 
comfort and convenience, for the two races. Five Negroes sued to restrain five 
railroads from making separate service. The statute was construed as applying 
exclusively to intrastate commerce, and hence did not contravene the commerce 
clause. The Supreme Court said that the limited demand from Negroes for 
sleeping cars, dining cars and chair cars could not be considered in determining 
whether such facilities need be provided only for white persons. 

South Covington and Cincinnati R. Co. v. Kentucky, 252 U.S. 399 (1920), held 
that the commerce power was not contravened by the Kentucky separate accomo 
dation law, as applied to an interurban railroad owned by a local corporation and 
operating as part of a street car system to a city in another state where separation 
of races is illegal. 

Morgan v. Virginia, 328 U.S. 373 (1946), held invalid a Virginia separate ac- 
commodation law as applied to a bus passenger from a point in Virginia to Balti- 
mre, Maryland. The passenger had been arrested when she refused to take a 
rear seat at the request of the bus driver. 

Bob-Lo Excursion Co. v. Michigan, 333 U.S. 28 (1948), upheld the Michigan 
Civil Rights Act as applied to a criminal prosecution of an excursion boat opera- 
tor for excluding a Negro because of his race. The incident occurred on an ex- 
cursion from Detroit to an amusement park on an island in Canadian waters. 
The park was owned by the defendants and used mainly by Detroiters. The 
operator claimed as defense that the state action was invalid as an undue burden 
upon foreign commerce. The Supreme Court held there was no contravention 
of the commerce power because the transportation was « matter of local concern 
and there was little possibility of conflict with Canadian law. 

Evers v. Dwyer, 358 U.S. 202 (1958), held that the District Court should not 
have dismissed the complaint of a Negro in a class action against city officials and 
a local street railway company in Memphis, Tennessee. The action sought a 
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declaratory judgment of the right to travel on buses within the city without 
peing subject to segregation by race as required by a state law. The District 
Court held there was no actual controversy because the plaintiff had ridden a 
pus in Memphis only once and was not representative of a class of Negroes who 
use the buses for transportation. The Supreme Court remanded the case for 
proceedings on the merits. 


C. SECTION 3(1) OF THE INTERSTATE COMMERCE ACT 


Mitchell v. United States, 313 U.S. 80 (1941), held that Section 3(1) of the 
Interstate Commerce Act was violated when a Negro on a trip from Chicago was 
denied a Pullman seat and compelled, under threat of arrest, to move to a coach 
for colored passengers. The incident occurred when the train entered Arkansas 
which had a separate accommodation law. Mitchell, a Congressman, complained 
to the L.C.C. but the Commission dismissed the complaint because, for one reason, 
the demand by Negroes for first class accommodations was small. A three-judge 
District Court affirmed and the Supreme Court reversed. The latter said that 
yolume of traffic was not a justification because the right of equality is individual. 

Henderson v. United States, 339 U.S. 816 (1950), held that the rules and prac- 
tices of the Southern Railway Company, which divided each dining car, allotting 
ten tables exclusively for whites, and one table exclusively for Negroes, with a 
curtain between, violated Section 3(1) of the Interstate Commerce Act. The 
issue arose On a complaint to the Commission by a Negro passenger, who had 
been denied dining service on a trip from Washington to Atlanta, Georgia. The 
railroad’s rules were made somewhat more favorable to Negroes after the inci- 
dent but the Supreme Court held the new rules violated the Commerce Act. 


IV. PRINCIPAL SUPREME CourT CASES ON RACIAL DISCRIMINATION IN 
EDUCATION 


The Supreme Court cases on racial discrimination reviewed below involved the 
direct impact of the Fourteenth Amendment upon state action (legislative, execu- 
tive or judicial), rather than the application of national legislation penalizing 
deprivation of rights. Each of the cases was a civil proceeding except the Berca 
College case which was a state prosecution to enforce segregation. 

Cumming v. Richmond County Board of Education, 175 U.S. 528 (1899), held 
that a Georgia county court had not violated the Fourteenth Amendment by re- 
fusing to enjoin a school board from using funds to maintain a high school for 
white children while not providing a similar school for colored children. 

Berea College v. Kentucky, 211 U.S. 45 (1908), held that a State may validly 
require separation of races in a private school operated by a corporation. The 
issue arose on the conviction of Berea College, a Kentucky corporation, for receiv- 
ing both white and Negro pupils in violation of a statute enacted after the grant 
of the corporate charter. The Court upheld the conviction, stating that the state 
had reserved the right to amend the charter, that the right to teach white and 
Negro children in the same school was not a property right and that a corporation 
had no natural right to teach at all. 

Gong Lum v. Rice, 275 U.S. 78 (1927), held that a child of Chinese blood, who 
was a native born citizen of the United States, was not denied equal protection 
of laws, by being assigned to a school for colored children in Mississippi. 

Missouri ex rel Gaines v. Canada, 305 U.S. 337 (1938), held that the state law 
school of the University of Missouri must admit a qualified Negro in the absence 
of other proper provision for his law training within the state. The state Negro 
university had no law school and qualified Negroes were paid tuition at a uni- 
versity in an adjacent state. One such Negro sought a writ of mandamus to 
compel the University of Missouri to admit him, claiming that out-of-state edu- 
cation was a disadvantage for practice within the State. A Missouri decision 
denying the writ was reversed by the Supreme Court. The latter said that equal 
protection requires equal facilities within the State and that the small demand 
for a Negro law school did not matter because the right was a personal and 
individual one. 

Sipuel v. Board of Regents, 332 U.S. 631 (1948), reversed an Oklahoma decision 
which had denied a writ of mandamus sought by a Negro applicant to the only 
law school maintained by the State. Her application had been rejected solely 
because of her race. The Supreme Court said she was entitled to legal educa- 
tion by a state institution. In Fisher v. Hurst, 333 U.S. 147 (1948), the Supreme 
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Court said that the Sipwel case had not presented the issue of whether a separate 
law school could satisfy the equal protection clause. 

Sweatt v. Painter, 339 U.S. 629 (1950), held that the state Negro law school in 
Texas was not equal to the law school of the University of Texas, to which the 
petitioner had been denied admission because he was a Negro. The Supreme 
Court, in comparing the two schools, considered the number of professors, the 
size of the libraries, the extra-curricular facilities, and the number and prestige 
of the alumni. The consideration of intanglible factors seems to make equality 
of a separate law school virtually unattainable. s 

McLaurin v. Oklahoma State Regents for Higher Education, 339 U.S. 637 (1950) 
held that the state denied equal protection of laws in requiring a Negro candi. 
date for a doctorate in education to sit at specially designated seats or tables, 
in the classrooms, the library and the cafeteria of the Graduate School of the 
University of Oklahoma. 

Gray v. Board of Trustees of the University of Tennessee, 342 U.S. 517 (1952), 
dismissed suits by Negroes for admission to the University of Tennessee because, 
after the suits had been filed, the University had admitted the only plaintiff 
available to enter and because there was no suggestion that similar persons 
would not receive similar treatment. 

Brown v. Board of Education, Briggs v. Elliott, Davis v. County School Board 
of Prince Edward County, Virginia, and Gebhart v. Belton, 347 U.S. 4583 (1954), 
349 U.S. 296 (1955), held that Negro school children in Kansas, South Carolina, 
Virginia, and Delaware had been denied equal protection of laws by reason of 
the segregation of children in public schools solely because of race, even though 
physical facilities and tangible factors may be equal. The Court in 1955 re 
manded the cases for implementation of the constitutional principles. This was 
to include the entry of decrees necessary to admit the Negro plaintiffs to publie 
schools on a racially nondiscriminatory basis and was to be done with all delib- 
erate speed. The Delaware case was remanded to the state court, from which 
it had been appealed, and the others were remanded to the appropriate United 
States District Courts. 

Boliing v. Sharpe, 347 U.S. 497 (1954), applied the principles of the Brown 
decision to a case involving the public schools of the District of Columbia. 

Florida ex rel Hawkins v. Board in Control, 350 U.S. 418 (1956), held, in 
directing reconsideration of a case for admission of a Negro to the University of 
Florida Law School, that there was no reason for delay as this involved a grad- 
uate professional school, thus distinguishing it from public elementary and 
secondary schools for which the Brown decision had laid down the rule of 
“deliberate speed.” 

Pennsylwania vy. Board of Directors of City Trusts of Philadelphia, 353 US. 
230, reversed a decision of the Pennsylvania courts and held that exclusion of 
Negroes by Girard College was state action because the Board of City Trusts, 
which administered the college, was composed of city officials and county judges. 
Later, private persons were appointed trustees for the college. The state court 
then dismissed the petition of Negro applicants on the ground that their exclu- 
sion was not state action within the meaning of the Fourteenth Amendment. 
The Supreme Court denied certiorari, 357 U.S. 570 (1958). 

Cooper v. Aaron, 358 U.S. 1 (1958), rejected a petition by the school board 
at Little Rock, Arkansas for a two and a half year postponement of the board's 
plan of desegregation, previously approved by United States courts. The board 
claimed that public hostility endangered a sound educational program but the 
Supreme Court said “law and order are not here to be preserved by depriving 
the Negro children of their constitutional rights.” 


APPENDIX 
PRESENT CIVIL RIGHTS STATUTES REFERRED TO IN TEXT 
A. Property RIGHTS 
R.S. 1977—42 U.S.C. 1981 


Equal rights under the law 

All persons within the jurisdiction of the United States shall have the same 
right in every State and Territory to make and enforce contracts, to sue, be 
parties, give evidence, and to the full and equal benefit of all laws and proceed- 
ings for the security of persons and property as is enjoyed by white citizens, 
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and shall be subject to like punishment, pains, penalties, taxes, licenses, and 
exactions of every kind, and to no other. (R.S.§ 1977.) 5/31/1870 
Derivation.—Act May 31, 1870, ch. 114, § 16, 16 Stat. 144. 


R.8. 1978—42 U.S.C. 1982 


Property rights of citizens 

All citizens of the United States shall have the same right, in every State 
and Territo~y, as is enjoyed by white citizens thereof to inherit, purchase, lease, 
sell, hold, an ] convey real and personal property. (R.S. § 1978.) 

Derivation.—Act Apr. 9, 1866, ch. 31, § 1, 14 Stat. 27. 


3. Vorine RIGHTS 
R.S. 2004—42 U.S.C. 1971 (A) 


(a) Race, color, or previous condition not to affect right to vote 


All citizens of the United States who are otherwise qualified by law to vote 
at any election by the people in any State, Territory, district, county, city, 
parish, township, school district, municipality, or other territorial subdivision, 
shall be entitled and allowed to vote at ail such elections, without distinction 
of race, color, or previous condition of servitude; any constitution, law, custom, 
usage, or regulation of any State or Territory, or by or under its authority, to 
the contrary notwithstanding. 

Derivation.—Act May 31, 1870, ch. 114, s. 1, 16 Stat. 140. 


C. Crvit PROCEEDINGS 
R.S. 1979—42 U.S.C. 1983 


Civil action for deprivation of rights 


Every person who, under color of any statute, ordinance, regulation, custom, or 
usage, of any State or Territory, subjects, or causes to be subjected, any citizen 
of the United States or other person within the jurisdiction thereof to the 
deprivation of any rights, privileges, or immunities secured by the Constitution 
and laws, shall be liable to the party injured in an action at law, suit in equity, 
or other proper proceeding for redress. (R. S. § 1979.) 

Derivation.—Act Apr. 10, 1871, ch. 22, § 1,17 Stat. 13. 


R.S. 1980—42 U.S.C. 1985 


Conspiracy to interfere with civil rights—(1) Preventing officer from performing 
duties 

If two or mvure persons in any State or Territory conspire to prevent, by force, 
intimidation, or threat, any person from accepting or holding any office, trust, 
or place of confidence under the United States, or from discharging any duties 
thereof; or to induce by like means any officer of the United States to leave any 
State, district, or place, where his duties as an officer are required to be per- 
formed, or to injure him in his person or property on account of his lawful 
discharge of the duties of his office, or while engaged in the lawful discharge 
thereof, or to injure his property so as to molest, interrupt, hinder, or impede 
him in the discharge of his official duties; 


(2) Obstructing justice; intimidating party, witness, or juror 


If two or more persons in any State or Territory conspire to deter, by force, 
intimidation, or threat, any party or witness in any court of the United States 
from attending such court, or from testifying to any matter pending therein, 
freely, fully, and truthfully, or to injure such party or witness in his person or 
property on account of his having so attended or testified, or to influence the 
verdict, presentment, or indictment of any grand or petit juror in any such court, 
or to injure such juror in his person or property on account of any verdict, 
presentment, or indictment lawfully assented to by him, or of his being or having 
been such juror; or if two or more persons conspire for the purpose of impeding, 
hindering, obstructing, or defeating, in any manner, the due course of justice in 
any State or Territory, with intent to deny to any citizen the equal protection 
of the laws, or to injure him or his property for lawfully enforcing, or attempting 
to enforce, the right of any person, or class of persons, to the equal protection 
of the laws; 
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(3) Depriving persons of rights or privileges 

If two or more persons in any State or Territory conspire or go in disguise 
on the highway or on the premises of another, for the purpose of depriving 
either directly or indirectly, any person or class of persons of the equal pro. 
tection of the laws, or of equal privileges and immunities under the laws: or 
for the purpose of preventing or hindering the constituted authorities of any 
State or Territory from giving or securing to all persons within such State or 
Territory the equal protection of the laws; or if two or more persons conspire 
to prevent by force, intimidation, or threat, any citizen who is lawfully entitleq 
to vote, from giving his support or advocacy in a legal manner, toward or in 
favor of the election of any lawfully qualified person as an elector for President 
or Vice President, or as a Member of Congress of the United States; or to ip. 
jure any citizen in person or property on account of such support or advocacy, ; 
in any case of conspiracy set forth in this section, if one or more persons en- 
gaged therein do, or cause to be done, any act in furtherance of the object of 
such conspiracy, whereby another is injured in his person or property, or de 
prived of having and exercising any right or privilege of a citizen of the United 
States, the party so injured or deprived may have an action for the recovery of 
damages, occasioned by such injury or deprivation, against any one or more 
of the conspirators. (R.S. § 1980.) 

Derivation.—Acts July 31, 1861, ch. 33, 12 Stat. 284; Apr. 20, 1871, ch. 22, §2, 
17 Stat. 18. 

R.S. 1981—42 U.S.C. 1986 


Same; action for neglect to prevent 

Every person who, having knowledge that any of the wrongs conspired to be 
done, and mentioned in section 1985 of this title, are about to be committed, 
and having power to prevent or aid in preventing the commission of the same, 
neglects or refuses so to do, if such wrongful act be committed, shall be liable 
to the party injured, or his legal representatives, for all damages caused by 
such wrongful act, which such person by reasonable diligence could have pre- 
vented ; and such damages may be recovered in an action on the case; and any 
number of persons guilty of such wrongful neglect or refusal may be joined as 
defendants in the action; and if the death of any party be caused by any such 
wrongful act aud neglect, the legal representatives of the deceased shall have 
such action therefor, and may recover not exceeding $5.000 damages therein, 
for the benefit uf the widow of the deceased, if there be one, and if there be no 
widow, then for the benefit of the next of kin of the deceased. But no action 
under the provisions of this section shall be sustained which is not commenced 
within one year after the cause of action has accrued. (R.S. § 1981.) 

Derivation.—Act Apr. 20, 1871, ch. 22, § 6,17 Stat. 15. 


D. JURISDICTION OF UNITED STATES CouRTS 
28 U.8.C. 1343 


Civil rights and elective franchise 

The district courts shall have original jurisdiction of any civil action au- 
thorized by law to be commenced by any person: 

(1) To recover damages for injury to his person or property, or because of 
the deprivation of any right of privilege of a citizen of the United States, by 
any act done in furtherance of any conspiracy mentioned in section 1985 of 
Title 42; 

(2) To recover damages from any person who fails to prevent or to aid in 
preventing any wrongs mentioned in section 1985 of Title 42 which he had 
knowledge were about to occur and power to prevent ; 

(3) To redress the deprivation, under color of any State law, statute, ordi- 
nance, regulation, custom or usage, of any right, privilege or immunity secured 
by the Constitution of the United States or by any Act of Congress providing 
for equal rights of citizens or of all persons within the jurisdiction of the 
United States; 

(4) To recover damages or to secure equitable or other reilef under any Act 
of Congress providing for the protection of civil rights, including the right to 
vote. (As amended Sept. 3, 1954, ch. 1263, § 42, 68 Stat. 1241; Sept. 9, 1957, 
Pub. L. 85-315, part III, § 121, 71 Stat. 637.) 

Derivation.—Act 20 April 1871, ch. 22, ss. 1, 2, 6, 17 Stat. 18, 14, 15; R.S. 568 
(11, 12), 629(16-18). 
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28 U.S.C. 1443 
Civil rights cases 

Any of the following civil actions or criminal prosecutions, commenced in a 
State court may be removed by the defendant to the district court of the United 
States for the district and division embracing the place wherein it is pending: 

(1) Against any person who is denied or cannot enforce in the courts of such 
State a right under any law providing for the equal civil rights of citizens of the 
United States, or of all persons within the jurisdiction thereof ; 

(2) For any act under color of authority derived from any law providing for 
equal rights, or for refusing to do any act on the ground that it would be incon- 
sistent with such law. (June 25, 1948, ch. 646, § 1, 62 Stat. 938.) 

Derivation.—Act 9 April 1866, ch. 31, s. 3, 14 Stat. 27; R. S. 641. 


E. CRIMINAL PROCEEDINGS 


18 U.S.C. 241 


Conspiracy against rights of citizens 


If two or more persons conspire to injure, oppress, threaten, or intimidate any 
citizen in the free exercise or enjoyment of any right or privilege secured to him 
by the Constitution or laws of the United States, or because of his having so 
exercised the same; or 

If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured— 

They shall be fined not more than $5,000 or imprisoned not more than ten 
years, orboth. (June 25, 1948, ch. 645, § 1, 62 Stat. 696.) 

Derivation.—Sec. 6, Act of May 31, 1870, 16 Stat. 141; formerly R.S. 5508; 
Sec. 19, Criminal Code, Mar. 4, 1909, 35 Stat. 1092; 18 USC 51 (1940 ed.). 





18 U.S.C. 242 


Deprivation of rights under color of law 


Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects any inhabitant of any State, Territory, or District to the depri- 
vation of any rights, privileges, or immunities secured or protected by the Con- 
stitution or laws of the United States, or to different punishments, pains, or 
penalties, on account of such inhabitant being an alien, or by reason of his color, 
or race, than are prescribed for the punishment of citizens, shall be fined not 
more than $1,000 or imprisoned not more than one year, or both. (June 25, 1948, 
ch. 645, § 1, 62 Stat. 696.) 

Derivation.—Sec. 2, Act April 9, 1866, 14 Stat. 27; R. S. 5510, Sec. 20. Criminal 
Code, Mar. 4, 1909, 35 Stat. 1092; 18 USC 52 (1940 ed.). 


APPENDIX B 


EXECUTIVE ORDERS AND ADMINISTRATIVE REGULATIONS ON RACIAL 
DISCRIMINATION 


I. GOVERNMENT SERVICE 


EXECUTIVE ORDERS 


No. 9980, July 28, 1948, 13 F.R. 4311 (Superseded by No. 10,590) 
No. 9981, July 28, 1948, 13 F.R. 4313 


No, 10,590, Jan. 18, 1955, 20 F.R. 409 


v 


ADMINISTRATIVE REGULATIONS 


5C.F.R.—Ch. IV—Part 401, Secs. 401.1-401.13 
5C.F.R.—Ch. I—A, Sec. 04.2 
5 O.F.R.—Ch. I—B, Secs. 2.101 and 9.101. (b) (2) 





NOTE 
Relevant Statutory Provisions 
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EXECUTIVE ORDER 10590 
ESPABLISHING THE PRESIDENT’S COMMITTEE ON GOVERNMENT EMPLOYMENT Pozicy 


WHEREAS it is the policy of the United States Government that equal oppor. 
tunity be afforded all qualified persons, consistent with law, for employment jp 
the Federal Government; and 

WHEREAS this policy necessarily excludes and prohibits discrimination againgt 
any employee or applicant for employment in the Federal Government becange 
of race, color, religion, or national origin ; and 

WHEREAS it is essential to the effective application of this policy in all civilian 
personnel matters that all departments and agencies of the executive branch of 
the Government adhere to this policy in a fair, objective, and uniform manner: 

Now, THEREFORE, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, and consistent with the 
provisions of section 214 of the act of May 3, 1945, 59 Stat. 134 (31 U.S.C. 691), it 
is hereby ordered as follows: 

SEcTION. 1. There is hereby established the President’s Committee on Goverp. 
ment Employment Policy (hereinafter referred to as the Committee). The 
Committee shall be composed of five members, as follows: (a) One representa- 
tive of the Civil Service Commission, to be designated by the Chairman thereof, 
(b) one representative of the Department of Labor to be designated by the See. 
retary of Labor, (c) one representative of the Office of Defense Mobilization, to 
be designated by the Director thereof, and (d) two public members to be ap. 
pointed by the President. Not more than two alternate public members may be 
appointed by the President as he may deem necessary. Three members of the 
Committee shall constitute a quorum, provided that at least one public member 
or alternate public member is present. The President shall designate the Chair. 
man and the Vice-Chairman of the Committee, and each member of the Commit- 
tee shall serve at the pleasure of the President. 

Sec. 2. The Committee shall: 

(a) Advise the President periodically as to whether the civilian employment 
practices in the Federal Government are in conformity with the non-discrimina- 
tory employment policy recited in the preamble of this order, and, whenever 
deemed necessary or desirable, recommend methods of assuring uniformity in 
such practices ; 

(b) At the request of the head of a department or agency, or the Employment 
Policy Officer thereof, consult with and advise them concerning non-discrimina- 
tory employment policies under this order and regulations of such department 
or agency relating to such policies; 

(c) Consult with and advise the Civil Service Commission with respect te 
civil-service regulations relating to non-discriminatory practices under this order: 

(d) Review cases referred to it under the provisions of this order and render 
advisory opinions on the disposition of such cases to the heads of the departments 
or agencies concerned ; 

(e) Make such inquiries and investigations as may be necessary to carry out 
its responsibilities under this section. 

Sec. 8. The head of each executive department and agency shall be responsible 
for the effectuation of the policy of this order with respect to all civilian personnel 
matters under his authority and shall: 

(a) Prescribe regulations for the administration of the employment policies 
under this order that will insure a complainant of an appeal to the proper author- 
ities within his department or agency, a‘fair -hearing, and a just disposition 
of his cass fhe regulations shall in all cases provide that subsequent to the 
recommendations of the Employment Policy Officer, as provided in section 6(b) 
of this order, and prior to the final decision of the department or agency, and 
upon the written request of the complainant, the complainant’s case shall be 
referred to the Committee for its review and an advisory opinion as provided 
under section 2(d) of this order. 

{b) File with the Committee a copy of the regulations prescribed for his 
agency pursuant to subsection (a) of this section, and report to the Committee 
all instances in which complaints are made regarding the actions of the depart- 
ment under the policy of this order, together with a statement of the disposition 
made of the complaint. 

Sec. 4. The head of each executive department and agency, or his designated 
representative, may refer any case coming within the purview of this order to 
the Committee for review and an advisory opinion whenever he deems necessary 
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Sec. 5. The head of each executive department and agency shall designate an 
official of his department or agency as Employment Policy Officer, and shall 
designate such Deputy Employment Policy Officers as may be necessary to assist 
the Employment Policy Officer to effectively carry out the policy of this order. 
The position of Employment Policy Officer shall be established outside of the 
division handling the personnel matters of the department or agency concerned. 
Each Employment Policy Officer shall be under the immediate supervision of the 
head of his department or agency, and shall be given the authority necessary to 
enable him to carry out his responsibilities under this order. Al) officials and 
employees of each department and agency shall be advised of the name of its Em- 
ployment Policy Officer. 

Sec. 6. Each Employment Policy Officer shall: 

(a) Advise the head of this department or agency with respect to the prepara- 
tion of regulations, reports, and other matters pertaining to the policy of this 
order and the conformity therewith of the conduct of personnel matters in his 
department or agency ; 

(b) Receive and investigate complaints of alleged discrimination in personnel 
matters within his department or agency and make recommendations to appro- 
priate administrative officials for such corrective measures as he may deem 
necessary ; 

(ec) Appraise the personnel operations of the department or agency at regular 
intervals to assure their continuing conformity to the policy expressed in this 
order. 

Sec. 7. The Civil Service Commission shall in connection with its responsibili- 
ties under the law issue such regulations as may be necessary to implement the 
policy of this order. 

Sec. 8. This order supersedes Executive Order No. 9980 of July 26, 1948, and 
the Fair Employment Board established thereby in the Civil Service Commission 
is abolished. The records and property of the Fair Employment Board shall 
remain with the Civil Service Commisison and shall be available for the use of 
the Committee. 

Dwicut D,. E1iseNHOWER. 

Tue Wuirte Howse, January 18, 1955. 


EXECUTIVE ORDER 9980 


REGULATIONS GOVERNING FAIR EMPLOYMENT PRACTICES WITHIN THE FEDERAL 
ESTABLISH MENT 


WuereAs the principles on which our Government is based require a policy 
of fair employment throughout the Federal establishment, without discrimina- 
tion because of race, color, religion, or national origin ; and 

WHEREAS it is desirable and in the public interest that all steps be taken nec 
essary to insure that this long-established policy shall be more effectively carried 
out: 

Now, THEREFORE, by virtue of the authority vested in me as President cf the 
United States, by the Constitution and the laws of the United States, it is 
hereby ordered as follows: 

1. All personnel actions taken by Federal appointing officers shall be based 
solely on merit and fitness: and such officers are authorized and directed to 
take appropriate steps to insure that in all such actions there shall be no dis- 
crimination because of race, color, religion, or national origin. 

2. The head of each department in the executive branch of the Government 
shall be personally responsible for an effective program to insure that fair em- 
ployment policies are fully observed in all personnel actions within his depart- 
ment. 

56. The head of each department shall designate an official thereof as Fair 
Employment Officer. Such Officer shall be given full operating responsibility. 
under the immediate supervision of the department head, for carrying out the 
fair-employment policy herein stated. Notice of the appointment of such Officer 
shall be given to all officers and employees of the department. The Fair Em- 
ployment Officer shall, among other things— 

(a) Appraise the personnel actions of the department at regular intervals 
to determine their conformity to the fair-employment policy expressed in this 
order 
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(b) Receive complaints or appeals concerning personnel actions taken jp 
the department on grounds of alleged discrimination because of race, color, 
religion, or national origin. 

(c) Appoint such central or regional deputies, committees, or hearing boards, 
from among the officers or employees of the department, as he may find neces. 
sary or desirable on a temporary or permanent basis to investigate, or to 
receive, complaints of discrimination. 

(d) Take necessary corrective or disciplinary action, in consultation with, or 
on the basis of delegated authority from, the head of the department. 

4. The findings or action of the Fair Employment Officer shall be subject to 
direct appeal to the head of the department. The decision of the head of the 
department on such appeal shall be subject to appeal to the Fair Employment 
Board of the Civil Service Commission, hereinafter provided for. 

5. There shall be established in the Civil Service Commission a Fair Employ. 
ment Board (hereinafter referred to as the Board) of not less than seven 
persons, the members of which shall be officers or employees of the Commission. 
The Board shall— 

(a) Have authority to review decisions made by the head of any department 
which are appealed pursuant to the provisions of this order, or referred to the 
Board by the head of the department for advice, and to make recommendations 
to such head. In any instance in which the recommendation of the Board igs not 
promptly and fully carried out the case shall be reported by the Board to the 
President, for such action as he finds necessary. 

(b) Make rules and regulations, in consultation with the Civil Service Com- 
mission, deemed necessary to carry out the Board’s duties and responsibilities 
under this order. 

(c) Advise all departments on problems and policies relating to fair employ- 
ment. 

(d) Disseminate information pertinent to fair-employment programs. 

(e) Coordinate the fair-employment policies and procedures of the several 
departments. 

(f) Make reports and submit recommendations to the Civil Service Commis- 
sion for transmittal to the President from time to time, as may be necessary to 
the maintenance of the fair-employment program. 

6. All departments are directed t6 furnish to the Board all information needed 
for the review of personnel actions or for the compilation of reports. 

7. The term “department” as used herein shall refer to all departments and 
agencies of the executive branch of the Government, including the Civil Service 
Commission. The term “personnel action,” as used herein, shall include failure 
to act. Persons failing of appointment who allege a grievance relating to dis- 
crimination shall be entitled to the remedies herein provided. 

8. The means of relief provided by this order shall be supplemental to those 
provided by existing statutes, Executive orders, and regulations. The Civil 
Service Commission shall have authority, in consultation with the Board, to 
make such additional regulations, and to amend existing regulations, in such 
manner as may be found necessary or desirable to carry out the purposes of 
this order. 

Harry S.. TRUMAN. 

Tue Wuite Housk, July 26, 1948. 


EXECUTIVE ORDER 9981 


ESTABLISHING THE PRESIDENT’S COMMITTEE ON EQUALITY OF TREATMENT 
AND OPPORTUNITY IN THE ARMED SERVICES 


WHEREAS it is essential that there be maintained in the armed services of the 
United States the highest standards of democracy, with equality of treatment 
and opportunity for all those who serve in our country’s defense: 

Now, THEREFORE, by virtue of the authority vested in me as President of the 
United States, by the Constitution and the statutes of the United States, and as 

Sommander in Chief of the armed services, it is hereby ordered as follows: 

1. It is hereby declared to be the policy of the President that there shall be 
equality of treatment and opportunity for all persons in the armed services 
without regard to race, color, religion, or national origin. This policy shall be 
put into effect as rapidly as possible, having due regard to the time required to 
effectuate any necessary changes without impairing efficiency or morale. 
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9, There shall be created in the National Military Establishment an advisory 
committee to be known as the President’s Committee on Equality of Treatment 
and Opportunity in the Armed Services, which shall be composed of seven mem- 
pers to be designated by the President. 

3. The Committee is authorized on behalf of the President to examine into 
the rules, procedures and practices of the armed services in order to determine 
in what respect such rules, procedures and practices may be altered or improved 
with a view to carrying out the policy of this order. The Committee shall confer 
and advise with the Secretary of Defense, the Secretary of the Army, the Secre- 
tary of the Navy, and the Secretary of the Air Force, and shall make such recom- 
mendations to the President and to said Secretaries as in the judgment of the 
Committee will effectuate the policy hereof. 

4, All executive departments and agencies of the Federal Government are 
authorized and directed to cooperate with the Committee in its work, and to fur- 
nish the Committee such information or the services of such persons as the Com- 
mittee may require in the performance of its duties. 

5. When requested by the Committee to do so, persons in the armed services 
or in any of the executive departments and agencies of the Federal Government 
shall testify before the Committee and shall make available for the use of the 
Committee such documents and other information as the Committee may require. 

6. The Committee shall continue to exist until such time as the President shall 
terminate its existence by Executive order. 


Harry S. TRUMAN. 
THE WHITE HouskE, July 26, 1948. 


CHAPTER IV—THE PRESIDENT’S COMMITTEE ON GOVERNMENT EMPLOYMENT POLICY 


PART 401—OPERATIONS OF THE PRESIDENT’S COMMITTEE ON GOVERNMENT 
EMPLOYMENT POLICY 
Sec. 
401.1 Coverage. 
401.2 Authority and responsibility of the Committee. 
401.3 Membership of the Committee. 
401.4 Officers of the Committee. 
401.5 Meetings of the Committee. 
401.6 Publicity. 
401.7 Review of cases by the Committee. 
401.8 Initiation of complaint under Executive Order 10590. 
401.9 Action on the complaint in the agency. 
401.10 Delay in handling complaints. 
401.11 Report of disposition of complaints. 
401.12 Dissemination of information. 
401.13 Employment Policy Officer and deputies. 


AUTHORITY: §§ 401.1 to 401.13 issued under B.O. 10590, as amended, 20 F.R. 409, 3 CFR, 
1955 Supp., as amended by E.O. 10722, 2 CFR 6287. 


SouRCcE: §§ 401.1 to 401.13 appear at 20 F.R. 1839, Mar. 26, 1955, except as otherwise 
noted. 

§401.1 Coverage. (a) The policies and procedures under Executive Order 
10590 are limited to those employment practices in the Federal service im- 
properly based on consideration of race, color, religion or natural origin . 

(b) Segregation of employees on the basis of race, color, religion or national 
origin comes Within the scope of Executive Order 10590. 

(c) The order applies to all departments and agencies in the Executive branch 
of the Federal Government wherever located and to all positions in the depart- 
ments and agencies whether or not in the competitive service. 

(d) The remedies provided by the Executive order shall be limited to citizens 
of and persons who owe allegiance to the United States and who are employees of, 
or are applicants for employment with, a department or agency in the Executive 
branch of the Federal Government. 

$401.2 Authority and responsibility of the Committee. In the execution of 
its authority and the performance of its responsibilities, under Executive Order 
10590, the Committee shall : 

(a) Adopt and promulgate such rules and regulations and utilize such proce- 
dures, methods and techniques as it finds necessary or desirable to accomplish its 
functions. 

(b) Draft procedures and standards for the use of departments and agencies 
in the appraisal of personnel operations, in the handling of complaints and in the 
preparation of reports. 

(c) Receive and review complaints of discrimination based on race, color, 
religion or national origin referred to it either on the initiative of the complain- 

40361—59—pt. 2——-3 











720 CIVIL _RIGHTS—1959 


ant or the initiative of the head of a department or agency, or his designate 
representative, and render advisory opinions to the head of a department or 
agency, or his representative, on the disposition of such cases. 

(d) Consult with and advise the heads of departments and agencies anq 
their Employment Policy Officers concerning methods, techniques, policies, pro- 
cedures and regulations for making effective the nondiscriminatory employment 
policy of the Federal Government. 

(e) Continuously review and appraise the methods, policies, procedures and 
regulations dealing with personnel programs and personnel actions ~including 
recruitment, examination, certification, appointment, assignment, training and 
promotion—to assure that all employees and applicants for employment are 
afforded equal employment opportunities in the Federal service. When such 
methods, policies, procedures or regulations permit or facilitate a discriming. 
tory employment practice the Committee will consult and advise the Giyjj 
Service Commission and other agencies and departments concerning the adoption 
of corrective measures. 

(f) Make such inquiries and investigations as may be necessary to carry out 
its responsibilities. 

(g) Report to the President from time to time on progress achieved in making 
the non-discriminatory policy more effective and submit when necessary appro- 
priate recommendations. 

(h) Disseminate information pertinent to the subject of discrimination jy 
employment. 

(i) Secure from departments and agencies such information 
needed for the review of employment practices or for 
reports. 

$401.38 Membership of the Commitice. The Committee shall be composed 
of seven members and not more than two alternate public members appointed 
in accordance with section 1 of Executive Order 10590, as amended. Four 
members shall constitute a quorum, provided that at least one public member 
(or aiternate public member) and one non-public member are present, except 
(a) when decisions on fundamental questions of policy are involved, or (pb) 
when there is a dissenting opinion. When either or both of these conditions 
are present, final action shall be taken by not less than five regular members 
or six of the nine. 


as may be 
the compilation of 


[22 F.R. 8278, Oct. 22, 1957] 


§ 401.4 Officers of the Committee. (a) The officers of the Committee shall 
consist of the Chairman and Vice-Chairman, appointed by the President. 

(b) The Chairman shall perform all of the usual duties appertaining to that 
office, including negotiations with heads of departments and agencies, presiding 
at Committee meetings, the preparation of an agenda, the designation of hearing 
officers or committees, the representation of the Committee during the interim 
between meetings, the calling of the meetings, the exercise of general supervision 
over the administrative work of the Committee, and the performance of such 
other duties as may be necessary to the proper functioning of the Committee. 
The Vice-Chairman shall act in the absence of the Chairman or in the case of 
his inability to act. In the absence of both, members present shall choose a 
temporary chairman. 

(c) The Committee shall select an Executive Director who shall, under the 
general direction of the Chairman, be responsible for the general administrative 
work of the Committee and be responsible for the direction of the staff. He will 
advise and assist the Committee members as they may require and will attend 
all Committee meetings and will be responsible for the preparation of the 
minutes of such meetings. 

§ 401.5 Meetings of the Committee. The Committee shall meet from time 
to time as may be required. Special meetings may be called by the Chairman, 
or on the request of three or more members. 

§ 401.6 Publicity. The Chairman, or someone designated by him, shall be 
the sole spokesman for the Committee in interviews with the press concerning 
official actions or decisions of the Committee and shall be responsible for issuance 
of press releases. 

§ 401.7 Review of cases by the Committee. (a) The Committee shall accept 
for review any case coming within the purview of Executive Order 10590 if such 
case has been referred to it either: 

(1) By the head of the department or agency, or his designated representative, 
in accordance with section 4 of Executive Order 10590; or 
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(2) On the specific request of the complainant in accordance with section 3 
of Executive Order 10590 provided that: 

(i) The complaint was originally filed in accordance with established pro- 
cedure and the complainant has acted diligently in the prosecution of his 
complaint and has cooperated with the department or agency in furnishing 
information. 

(ii) The issues presented have been thoroughly investigated and a hearing 
held thereon, if one has been requested by the complainant. 

(iii) An analysis and appraisal has been made when required by § 401.9. 

(iv) Findings of fact and a recommended course of action on the resolution 
of the complaint have been made by the Employment Policy Officer. 

The Committee will not again accept for review any case that has earlier 
peen referred to it under this subsection unless substantial new evidence is 
submitted. 

(b) In its review of a case, the Committee may, when additional informa- 
tion is needed and when conditions warrant, request the complainant to make 
an appearance in person, by a representative, or accompanied by a representa- 
tive. If such appearance is made the proceedings before the Committee will be 
conducted informally and appearances shail be limited to the complainant, his 
representative, and representatives of the department or agency. Testimony 
will be given under oath or affirmation and normally verbatim transcripts of 
such testimony will not be made. In unusual circumstances the Chairman may 
designate a Hearing Officer or Hearing Committee to take testimony, in which 
ease a verbatim transcript of such testimony shall be made for consideration 
by the Committee. 

"(c) If the evidence in a case is inconclusive, the Committee may request the 
head of the department or agency, or his Employment Policy Officer, to furnish 
additional information, or the Committee may, on its own initiative, secure the 
required information by such investigation and inquiry as it finds necessary in 
order to resolve the issues in the case. 

(d) On all the evidence introduced into the record of the case, the Commit- 
tee shall draft findings of fact and when indicated recommend to the head of 
the department or agency, or his representative, appropriate corrective action. 
The findings and recommendations, when made, shall be transmitted to the 
head of the department or his representative by the Executive Director simul- 
taneously with the return of the department or agency file in the case. The 
final decision on the case shall be furnished the complainant by the head of 
the department or agency or his representative. 

(e) The Committee will review under this section those cases which were 
pending with the Fair Employment Board of the U.S. Civil Service Commission on 
January 18, 1955. Cases which were pending in the departments and agencies 
on that date shall be processed in accordance with the procedure established by 
Executive Order 10590 and this part. The Committee may review any case 
closed out within a department or agency in the interval from January 19, 1955, 
and the effective date of this part if the complainant was not advised that he 
could request that his case be referred to the Committee for review. 


[20 F.R. 1839, Mar. 26, 1955, as amended at 22 F.R. 8278, Oct. 22, 1957 


amy 


$401.8 Initiation of complaint under Executive Order 10590. (a) An em- 
ployee, an applicant, a duly authorized representative, or the designated spokes- 
man of a duly constituted group or organization, may file a written complaint 
under the provisions of Executive Order 10590. The complaint must be filed 
within 45 days of the specific personnel action complained of, except that a com- 
plaint involving a discharge action must be made within ten days of the effective 
date of such action, unless the complainant is prevented from filing within these 
time limits by circumstances beyond his control. A complaint will not be subject 
to these specific time limits if it is concerned with a continuing discriminatory 
practice. 

(b) All complaints may be filed with the Employment Policy Officer or the 
Deputy Employment Policy Officer or the Committee. Those filed with the Com- 


mittee will be referred to the appropriate Employment Policy Officer for consid- 
eration. 


(c) Each complaint must: 


(1) Specify whether the alleged discriminattion is based on race, color, reli- 
gion or national origin. 


(2) Disclose the specific action or personnel matter about which complaint is 
made. 
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(3) Identify the position involved, its grade, and the unit or office in which 
located. 

(4) Identify the official responsible for the action, if known. 

(5) Give the date of the action. 

(6) Contain all factual information which the complainant may have to support 
the allegation of discrimination. 

In addition to the foregoing, a complaint involving a disciplinary action must 
set forth sufficient facts or circumstances to form a substantial basis to support 
the specific allegations of discrimination as opposed to the complainant’s denia) 
of a “letter of charges” on which the disciplinary action was based. 

§ 401.9 Action on the complaint in the agency. (a) If the complainant has 
furnished the information indicated in § 401.8, an investigation of the issues 
presented in the complaint shall be undertaken immediately either by the Em. 
ployment Policy Officer, or his deputy, or someone designated by them. If the 
complaint involves a failure of appointment or promotion, this investigation shal] 
include, in all cases, an appraisal of employment practices in the organizational 
segment or unit in which the alleged discrimination occurred provided such ap- 
praisal has not been made within the preceding year. 

(b) Except in cases involving disciplinary actions, the burden of developing 
sufficient facts to resolve the issues in a case rests on the department and agency 
and not on the complainant. 

(c) A summary of the pertinent facts disclosed by the investigation and the 
appraisal shall be furnished the complainant. On request of the complainant 
the full report of investigation and appraisal shall be made availble for review. 

(d) After completion of the investigation and the appraisal an attempt shall 
be made by the Employment Policy Officer, his deputy, or someone designated by 
them to settle the complaint by informal negotiation with the complainant and 
appropriate administrative officials. The summary report of investigation and 
appraisal will form the the basis for the informal negotiations. 

(e) If the complaint cannot be satisfactorily adjusted, the complainant shall 
be given an opportunity for a hearing on the case at a convenient time and place 
before the Employment Policy Officer, his deputy, or someone designated by them. 
If a hearing is held a transcript of testimony should be made, if practicable, other- 
wise a full summary shall be made and agreed to by the interested parties. 

(f) Following the investigation and hearing, if held, findings of fact shall be 
wade by the Employment Policy Officer who may (1) refer the case to the Com- 
mittee for an advisory opinion and inform the complainant of his findings of 
fact and of such referral; or (2) make a recommendation of proposed resolu- 
tion of the case, inform the complainant of such proposed resolution and his 
findings of fact, and advise him at that time that he may have his case referred 
to the President’s Committee on Government Employment Policy. If the com- 
plainant does not request referral of the case to the Committee, final decision 
thereon shall be made and furnished to him. 

(gz) Upon receipt of a request from the complainant for referral of his case 
to the Committee, the Employment Policy Officer shall transmit the complete 
file on the case to the Committee within tive days. 

(h) In those cases which are referred to the Committee for review, final 
decision thereon shall be made by the head of the department or agency, or 
someone designated by him, after receipt of an advisory opinion from the 
Committee. 


[20 F.R. 1839, Mar. 26, 1955, as amended at 22 F.R. 8278, Oct. 22, 1957] 


§ 401.10 Deiay in handling complaints. (a) All complaints filed under the 
provisions of Executive Order 10590 shall be handled expeditiously, fairly, and 
completely. In any case in which final settlement of a complaint is not made 
within ninety days from date of filing, a report setting forth a brief summary 
of the case and the reasons for the delay shall be forwarded to the Committee. 
In the event a department or agency unreasonably delays the final settlement 
of a complaint, the Committee may take jurisdiction of the complaint and render 
an advisory opinion thereon to the head of the department or agency. 

(b) Any unjustified delay or dilatory tactics by the complainant shall form 
the basis for dismissal of the complaint. 

§ 401.11 Report of disposition of complaints. The Employment Policy Offi- 
cer shall submit to the Committee a summary report concerning the final dis- 
position of each written complaint filed under the Executive order. Each re 
port. shall cover the following items: 

(a) Name and address of the agency and the complainant. 
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(b) Date of complaint and with whom filed. 

(c) Brief summary of complaint indicating the specific personnel action and 
specific race, color, religion or country of origin. 

(d) Summary of the results of appraisal of employment practices and the 
significant facts disclosed by investigation and hearing. 

(e) Statement of disposition of complaint. If withdrawn, furnish reason 
for withdrawal. 

(f) Date of disposition of complaint. 

(g) Signature and title of reporting official. 

$401.12 Dissemination of information. (a) The regulations and procedures 
of each department and agency for handling complaints of discrimination based 
on race, color, religion or national origin shall be drafted in conformity with 
the provisions of Executive Order 10590 and this part and shall be brought to 
the attention of all officers and employees of the department or agency. 

(b) A copy of the regulations and procedures of the department or agency, or 
a summary thereof, shall be posted on all employee bulletin boards and a copy of 
the regulations and procedures of the Committee shall be posted on all other 
pulletin boards which are used to announce Federal examinations and job 
opportunities in each department and agency. 

(c) A copy of the regulations and procedures of each department and agency, 
and any amendments thereto, shall be furnished to the Committee together 
with a report indicating that the provisions of the two preceding paragraphs 
have been complied with. 

(d) Information concerning the department or agency nondiscrimination 
policy and procedures shall be published at least annually in employee bulletins 
or newsletters, if any. 

$401.13 Employment Policy Officer and deputies. (a) The head of each de- 
partment and agency shall designate an Employment Policy Officer to perform 
the functions indicated in section 6 of Executive Order 10590. A Deputy Em- 
ployment Policy Officer shall be designated where necessary for all field offices 
and major subdivisions of the department or agency. The restriction that 
the Employment Policy Officer shall not be connected with the division handling 
personnel matters shall apply also to the designation of such deputies. 

(b) All officers and employees shall be advised of the name and address of the 
official who has been designated to serve as Employment Policy Officer. The 
name and address of the Deputy Employment Policy Officer shall be made 
known to all officials and employees to be served by that Deputy. 

(ec) The name of the Employment Policy Officer, his official title, his address 
and his telephone number shall be furnished to the Committee. Any change 
in the designation of the Employment Policy Officer shall also be furnished to 
the Committee as soon as such change occurs. 


5 C.F.R. Cu. I—A. Civin SERVICE RULES 
(Authority : 5 U.S.C. 631, 633) 
Part 04—Prohibited Practices 
5 C.F.R. 04.2 
PROHIBITION AGAINST RACIAL, POLITICAL OR RELIGIOUS IDISCRIMINATION 


No person employed in the executive branch of the Federal Government who 
has authority to take or recommend any personnel action with respect to any 
person who is an employee in the competitive service or any eligible or applicant 
for a position in the competitive service shall make any inquiry concerning the 
race, political affiliation or religious beliefs of any such employee, eligible, or ap- 
plicant. All disclosures concerning such matters shall be ignored, except as to 
such membership in political parties or organizations as constitutes by law a dis- 
qualification for Government employment. No discrimination shall be exercised, 
threatened, or promised by any person in the executive branch of the Federal 
Government against or in favor of any employee in the competitive service, or 
any eligible or applicant for a position in the competitive service because of his 
race, political affiliation or religious beliefs, except as may be authorized or re- 
quired by law. 
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5 C.F.R. Cu. I—B. Crvin Service REGULATIONS 
Part 2—TFilling Competitive Positions 
5 C.F.R. 2.101 
METHODS OF FILLING VACANCIES 


In his discretion an appointing officer may fill any position in the competitive 
service either by competitive appointment from a civil service register or by 
appointment of a present or former Federal employee through noncompetitive 
action in accordance with the regulations in this chapter. He shall exercise his 
discretion in all personnel actions solely on the basis of merit and fitness. (Ip 
determining the merit and fitness of any person under this paragraph, there shal] 
be no discrimination on the basis of his religious or political affiliations, or his 
marital status, physical handicap, race, color, or national origin.) 


Part 9—Separations, Suspensions, and Demotions 
5 C.F.R. 9.101(b) (2 


(2) Discrimination shall not be exercised in removals, suspensions, or demo- 
tions because of the employee’s race, religion, color, national origin, marital] 
status, or physical handicap, or (except as may be required by law) because of 
his political opinions or affiliations. 

NOTE 


Relevant Statutory Provisions 


The chapter of the Civil Service laws (U.S.C. title 5) on Classification of 
Civilian Position (Ch. 21) includes a provision, that in the administration of the 
chapter “there shall be no discrimination with respect to any person, or with 
respect to the position held by any person, on account of sex, marital status, race, 
creed, or color” (5 U.S.C. 1074). 

Likewise the chapter of the Foreign Relations statutes (U.S.C., title 22) 
on Foreign Service (Ch. 14, 22 U.S.C.) includes a provision that “no political test 
shall be required and none shall be taken into consideration, nor shall there by 
any discrimination against any person on account of race, creed, or color” (22 
U.S.C. 807). 


II. GOVERNMENT CONTRACTS 
EXECUTIVE ORDERS 


No. 10,479 (as amended by Nos. 10,482 and 10,733), Aug. 13, 1953, Aug. 15, 1953, 
18 F.R. 4944, Oct. 10, 1957, 22 F.R. 8135 

No. 10.557, Sept. 7, 1954, 19 FR. 5655 

No. 10,789, Nov. 15, 1958, 23 F.R. S897 


ADMINISTRATIVE REGULATIONS 


32 C.F.R.—Ch. I-A—Armed Services Procurement 
Part 12-H. Sees. 12.801-12.806-7 
32 C.F.R.—Ch. V—G—Department of Army Procurement 
Part 601-H. Secs. 601.802, 601.806—2 
Chap. Sec. 
5. Judicial Review of Administrative Decisions [New ]_------_-_-____------ 321 


CHAPTER 1.—GENERAL PROVISIONS 


EX. ORD. NO. 10557. REVISION OF CONTRACT PROVISIONS RELATING TO 
NONDISCRIMINATION 


Ex. Ord. No. 10557, Sept. 7, 1954, 19 F.R. 5655, provided : 

Whereas the contracting agencies of the United States Government are re- 
quired by existing Executive orders to include in all contracts executed by them 
a provision obligating the contractor not to discriminate against any employee 
or applicant for employment because of race, creed, color, or national origin, and 
obligating the contractor to include a similar clause in all subcontracts, and 
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Whereas the Committee on Government Contracts is authorized by Execu- 
tive Order 10479, as amended [set out as a note preceding section 1 of this title], 
to make recommendations to the contracting agencies for improving and making 
more effective and nondiscrimination provision of Government contracts, and 

Whereas the Committee on Government Contracts, in consultation with the 
principal contracting agencies of the Government has recommended that in 
the future the contracting agencies of the Government include in place of, and 
as a means of better explaining, the present nondiscrimination provision of 
Government contracts, the following provision: 

In connection with the performance of work under this contract, the contractor 
agrees not to discriminate against any employee or applicant for employment 
pecause Of race, religion, color, or national origin. The aforesaid provision 
shall include, but not be limited to, the following : employment, upgrading, demo- 
tion, or transfer ; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, includ- 
ing apprenticeship. The contractor agrees to post hereafter in conspicuous 
places, available for employees and applicants for employment, notices to be pro- 
vided by the contracting officer setting forth the provisions of the nondiscrimina- 
tion clause. 

The contractor further agrees to insert the foregoing provision in all subcon- 
tracts hereunder, except subcontracts for standard commercial supplies or raw 
materials. 

Now, therefore, by virtue of the authority vested in me by the Constitution 
and statutes, and as President of the United States, and in order to clarify the 
provisions of the existing orders, it is ordered as follows: 

SecTIoN 1. The contract provision relating to nondiscrimination in employ- 
ment, recommended by the Committee on Government Contracts, is hereby ap- 
proved. 

Sec. 2. The contracting agencies of the Government shall hereafter include 
the approved nondiscrimination provision in all contracts executed by them on 
and after a date 90 days subsequent to the date of this order, except: 

a. Contracts and subcontracts to be performed outside the United States where 
no recruitment of workers within the limits of the United States is involved; 
and 

b. Contracts and subcontracts to meet other special requirements or emergen- 
cies, if recommended by the Committee on Government Contracts. 

Sec. 38. The General Services Administration shall take appropriate action 
to revise the standard Government contract forms to accord with the provisions 
of this order. 

EX. ORD. NO. 10479. GOVERNMENT CONTRACT COMMITTEE 


Ex. Ord. No. 10479, Aug. 17, 1953, 18 F. R. 4899, as amended by Ex. Ord. No. 
10482, Aug. 15, 1953, 18 F. R. 4944; Ex. Ord. No. 10733, Oct. 10, 1957, 22 F. R. 
8135, provided : 

Section 1. The head of each contracting agency of the Government of the 
United States shall be primarily responsible for obtaining compliance by any 
contractor or subcontractor with the said nondiscrimination provisions of any 
contract entered into, amended, or modified by his agency and of any subcontract 
thereunder, and shall take appropriate measures to bring about the said ccom- 
pliance. 

Sec. 2. The head of each contracting agency shall take appropriate measures, 
including but not limited to the establishment of compliance procedures, to 
carry out the responsibility set forth in section 1 hereof. 

Sec. 3. There is hereby established the Government Contract Committee, here- 
inafter referred to as the Committee. The Committee shall be composed of 
sixteen members as follows: 

(a) One representative of the following-named agencies to be designated by 
the respective heads of such agencies: the Atomic Engery Commission, the 
Department of Commerce, the Department of Defense, the Department of Justice, 
the Department of Labor, and the General Services Administration. 

(b) Ten other members to be appointed by the President. The Chairman and 
Vice Chairman, and an Executive Vice Chairman who shall assist the Chairman 
and Vice Chairman in the carrying out of the functions of the Committee, shall 
be designated by the President. 

Sec. 4. The Committee shall make recommendations to the contracting 
agencies for improving and making more effective the nondiscrimination pro- 
visions of government contracts. All contracting agencies of the Government 
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are directed and authorized to cooperate with the Committee and, to the extent 
permitted by law, to furnish the Committee such information and assistance as 
it may require in the performance of its functions under this order. The Com- 
mittee shall-establish such rules as may be necessary for the performance of its 
functions under this order, and shall make annual or semiannual reports on 
its progress to the President. 

Sec. 5. The Committee may receive complaints of alleged violations of the 
nondiscrimination provisions of government contracts. Complaints receiveg 
shall be transmitted by the Committee to the appropriate contracting agencies 
to be processed in accordance with the agencies’ procedure for handling such 
complaints. Each contracting agency shall report to the Committee the action 
taken with respect to all complaints received by the agency, including those 
transmitted by the Committee. The Committee shall review and analyze the 
reports submitted to it by the contracting agencies. 

Sec. 6. The Committee shall encourage the furtherance of an educational pro- 
gram by employer, labor, civic, educational, religious, and other voluntary non- 
governmental groups in order to eliminate or reduce the basic causes and costs 
of discrimination in employment. 

Sec. 7. The Committee is authorized to establish and maintain cooperative 
relationship with agencies of state and local governments, as well as with non- 
governmental bodies, to assist in achieving the purposes of this order. 

Sec. 8. The government agencies (except the Department of Justice) desig- 
nated in section 3 (a) of this order shall defray such necessary expenses of the 
Committee as may be authorized by law, including section 214 of the act of 
May 3, 1945, 59 Stat. 134 [section 691 of Title 31], provided that no agency shall 
supply more than 50% of the funds necessary to carry out the purposes of this 
order. The Department of Labor shall provide necessary space and facilities 
for the Committee. In the case of the Department of Justice the contribution 
shall be limited to the rendering of legal services. 

Sec. 9. Executive Order No. 10308 of December 5, 1951 (16 F. R. 12303) [set 
out as a note under section 2153 of Title 50, Appendix] is hereby revoked and the 
Committee on Government Contract Compliance established thereby is abolished. 
All records and property of the said Committee are transferred to the Govern- 
ment Contract Committee. The latter Committee shall wind up any outstand- 
ing affairs of the abolished Committee. 


EXECUTIVE ORDER 10789 


AUTHORIZING AGENCIES OF THE GOVERNMENT TO EXERCISE CERTAIN CONTRACTING 
AUTHORITY IN CONNECTION WITH NATIONAL-DEFENSE FUNCTIONS AND PRE- 
SCRIBING REGULATIONS GOVERNING THE EXERCISE OF SUCH AUTHORITY 


By virtue of the authority vested in me by the act of August 28, 1958, 72 Stat. 
972, hereinafter called the act, and as President of the United States, and in 
view of the existing national emergency declared by Proclamation No. 2914' of 
December 16, 1950, and deeming that such action will facilitate the national 
defense, it is hereby ordered as follows: 


PART I—DEPARTMENT OF DEFENSE 


Under such regulations, which shall be uniform to the extent practicable, as 
may be prescribed or approved by the Secretary of Defense: 

1. The Department of Defense is authorized, within the limits of the amounts 
appropriated and the contract authorization provided therefor, to enter into 
contracts and into amendments or modifications of contracts heretofore or here- 
after made, and to make advance payments thereon, without regard to the pro- 
visions of law relating to the making, performance, amendment, or modifica- 
tion of contracts, whenever, in the judgment of the Secretary of Defense, the 
Secretary of the Army, the Secretary of the Navy, or the Secretary of the Air 
Force, or the duly authorized representative of any such Secretary, the national 
defense will be facilitated thereby. 

2. The Secretaries of Defense, the Army, the Navy, and the Air Force, re 
spectively, may exercise the authority herein conferred and, in their discretion 
and by their direction, may delegate such authority to any other military or 
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civilian officers or officials of their respective departments, and may confer upon 
any such military or civilian officers or officials the power to make further delega- 
tions of such authority within their respective commands or organizations: 
Provided, that the authority herein conferred shall not be utilized to obligate 
the United States in an amount in excess of $50,000 without approval by an 
official at or above the level of an Assistant Secretary or his Deputy, or by a 
departmental Contract Adjustment Board. 

8. The contracts hereby authorized to be made shall include agreements of 
all kinds (whether in the form of letters of intent, purchase orders, or other- 
wise) for all types and kinds of property or services necessary, appropriate, or 
convenient for the national defense, or for the invention, development, or pro- 
duction of, or research concerning, any such property or services, including, but 
not limited to, aircraft, missiles, buildings, vessels, arms, armament, equipment 
or supplies of any kind, or any portion thereof, including plans, spare parts and 
equipment therefor, materials, supplies, facilities, utilities, machinery, machine 
tools, and any other equipment without any restriction of any kind as to type, 
character, location, or form. 

4. The Department of Defense may by agreement modify or amend or settle 
claims under contracts heretofore or hereafter made, may make advance pay- 
ments upon such contracts of any portion of the contract price, and may enter 
into agreements with contractors or obligors modifying or releasing accrued 
obligations of any sort, including accrued liquidated damages or liability under 
surety or other bonds. Amendments or modifications of contracts may be with 
or without consideration and may be utilized to accomplish the same things 
as any original contract could have accomplished hereunder, irrespective of 
the time or circumstances of the making, or the form, of the contract amended or 
modified, or of the amending or modifying contract, and irrespective of rights 
which may have accrued under the contract or the amendments or modifica- 
tions thereof. 

5. Proper records of all actions taken under the authority of the act shall be 
maintained within the Department of Defense. The Secretaries of Defense, 
the Army, the Navy, and the Air Force shall make such records available for 
public inspection except to the extent that they, or their duly authorized repre- 
sentatives, may respectively deem the disclosure of information therein to be 
detrimental to the national security. 

6. The Department of Defense shall, by March 15 of each year, report to the 
Congress all actions taken within that departmert under the authority of the 
act during the preceding calendar year. With respect to actions which involve 
actual or potential cost to the United States in excess of $50,000, the report 
shall (except as the disclosure of such information may be deemed to be detri- 
mental to the national security )— 

(a) name the contractor ; 

(b) state the actual cost or estimated potential cost involved ; 

(ec) describe the property or services involved ; and 

(d) state further the circumstances justifying the action taken. 

7. There shall be no discrimination in any act performed hereunder against 
any person on the ground of race, religion, color, or national origin, and all 
contracts entered into, amended, or modified hereunder shall contain such 
nondiscrimination provision as otherwise may be required by statute or Executive 
order. 

8. No claim against the United States arising under any purchase or contract 
made under the authority of the act and this order shall be assigned except in ac- 
cordance with the Assignment of Claims Act of 1940 (54 Stat. 1029), as amended. 

9. Advance payments shall be made hereunder only upon obtaining adequate 
security. 

10. Every contract entered into, amended, or modified pursuant to this order 
shall contain a warranty by the contractor in substantially the following terms: 

“The Contractor warrants that no person or selling agency has been employed 
or retained to solicit or secure this contract upon an agreement or understanding 
for a commission, percentage, brokerage, or contingent fee, except bona-fide em- 
ployees or bona-fide established commercial or selling agencies maintained by the 
Contractor for the purpose of securing business. For breach or violation of this 
warranty the Government shall have the right to annul this contract without 
liability or, in its discretion, to deduct from the contract price or consideration, 
or otherwise recover, the full amount of such commission, percentage, brokerage, 
or contingent fee.” 
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11. All contracts entered into, amended, or modified pursuant to authority of 
this order shall include a clause to the effect that the Comptroller General of 
the United States or any of his duly authorized representatives shall, until the 
expiration of three years after final payment, have access to and the right to 
examine any directly pertinent books, documents, papers, and records of the 
contractor or any of his subcontractors engaged in the performance of, and jp- 
volving transactions related to, such contracts or subcontracts. 

12. Nothing herein contained shall be construed to constitute authorization 
hereunder for— 

(a) the use of the cost-plus-a-percentage-of-cost system of contracting; 

(b) any contract in violation of existing law relating to limitation of profits 
or fees; 

(c) the negotiation of purchases of or contracts for property or services re. 
quired by law to be procured by formal advertising and competitive bidding ; 
(d) the waiver of any bid, payment, performance, or other bond required by 
law ; 

(c) the amendment of a contract negotiated under section 2304(a) (15) of 
title 10 of the United States Code to increase the contract price to an amount 
higher than the lowest rejected bid of any responsible bidder ; or 

(f) the formalization of an informal commitment, unless the Secretary of 
Defense, the Secretary of the Army, the Secretary of the Navy, or the Secretary 
of the Air Force, or the duly authorized representative of any such Secretary, 
finds that at the time the commitment was made it was impracticable to use 
normal procurement procedures. 

13. The provisions of the Walsh-Healey Act (49 Stat. 2036), as amended, the 
Davis-Bacon Act (49 Stat. 1011), as amended, the Copeland Act (48 Stat. 948), 
as amended, and the Eight Hour Law (37 Stat. 137), as amended, if otherwise 
applicable, shall apply to contracts made and performed under the authority 
of this order. 

14. Nothing herein contained shall prejudice anything heretofore done under 
Executive Order No. 90017 of December 27, 1941, or Executive Order No. 10210? 
of February 2, 1951, or any amendments or extensions thereof, or the continuance 
in force of an action heretofore taken under those orders or any amendments 
or extensions thereof. 

15. Nothing herein contained shall prejudice any other authority which the 
Department of Defense may have to enter into, amend, or modify contracts, 
and to make advance payments. 


PART II—EXTENSION OF PROVISIONS OF PARAGRAPHS 1-14 


21. Subject to the limitations and regulations contained in paragraphs 1 to 
14, inclusive, hereof, and under any regulations prescribed by him in pursuance 
of the provisions of paragraph 22 hereof, the head of each of the following- 
named agencies is authorized to perform or exercise as to his agency, independ- 
ently of any Secretary referred to in the said paragraphs 1 to 14, all of the func- 
tions and authority vested by those paragraphs in the Secretaries mentioned 
therein: 

Department of the Treasury 

Department of the Interior 

Department of Agriculture 

Department of Commerce 

Atomic Energy Commission 

General Services Administration 

Office of Civil and Defense Mobilization 

National Aeronautics and Space Administration 

Federal Aviation Agency 

Tennessee Valley Authority 

Government Printing Office 

22. The head of each agency named in paragraph 21 hereof is authorized to 
prescribe regulations governing the carrying out of the functions and authority 
vested with respect to his agency by the provisions of paragraph 21 hereof. 
Such regulations shall, to the extent practicable, be uniform with the regulations 
prescribed or approved by the Secretary of Defense under the provisions of Part 
I of this order. 
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93, Nothing contained herein shall prejudice any other authority which any 
agency named in paragraph 21 hereof may have to enter into, amend, or modify 
contracts and to make advance payments. 

94, Nothing contained in this Part shall constitute authorization thereunder 
for the amendment of a contract negotiated under section 302(c) (14) of the 
Federal Property and Administrative Services Act of 1949 (63 Stat. 394), as 
amended by section 2(b) of the act of August 28, 1958, 72 Stat. 966, to increase 
the contract price to an amount higher than the lowest rejected bid of any 
responsible bidder. 

Dwicut D. EISENHOWER. 

THE WHITE House, November 14, 1958. 


SUBPART H—NONDISCRIMINATION IN EMPLOYMENT [REVISED] 


SourcE: §§$ 12.801 to 12.806-7 contained in Amendment 16, 21 F.R. 9350, Nov. 30, 1956, 
except as otherwise noted. 


1955: 20 F.R. 3500, May 19. 


Prior Amendments 


§12.801 Policy. The President has stated that the policy of the Government 
is to promote equal employment opportunity for all qualified persons employed 
or seeking employment on Government contracts because such persons are en- 
titled to fair and equitable treatment in all aspects of employment on work 
paid for from public funds, and that contracting agencies and Government con- 
tractors are obligated to insure compliance with, and successful execution of, 
the equal employment opportunity program of the Government. In stating this 
policy, the President has directed that the head of each contracting agency 
shall be primarily responsible for obtaining compliance by any contractor or 
subcontractor and shall take the appropriate measures to bring about com- 
pliance. The President's Committee on Government Contracts provides guidance 
to contracting agencies concerning the program. The Committee has announced 
that the objectives of the program can best be achieved through the processes 
of education, persuasion, mediation, and conciliation. (Executive Orders 8802 
of June 25, 1941, 9346 of May 27, 1943, 10479 of August 13, 1953, and 10557 of 
September 3, 1954.) 

§$12.802 Basic requirement. Contracts entered into by the Departments, 
except as set forth in § 12.804, shall contain the following clause: 


““NONDISCRIMINATION IN EMPLOYMENT 


“(a) In connection with the performance of work under this contract, the 
Contractor agrees not to discriminate against any employee or applicant for 
employment because of race, religion, color, or national origin. The aforesaid 
provision shall include, but not be limited to, the following: employment, up- 
grading, demotion, or transfer; recruitment or recruitment advertising; layoff 
or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The Contractor agrees to post hereafter in 
conspicuous places, available for employees and applicants for employment, no- 
tices to be provided by the Contracting Officer setting forth the provisions of 
the nondiscrimination clause. 

“(b) The Contractor further agrees to insert the foregoing provision in all 
subcontracts hereunder, except subcontracts for standard commercial supplies 
or raw materials.” 

§ 12.803. Applicability. The nondiscrimination requirements are applicable 
to contracts and first-tier subcontracts as herein provided. 

(a) The clause set forth in § 12.802 shall be included in all contracts involv- 
ing the employment of labor, except : 

(1) The clause shall not be included in— 

(i) Contracts to be performed outside the United States where no recruitment 
of workers within the United States is involved; 

(ii) Contracts to meet special requirements or emergencies, if recommended 
by the President’s Committee on Government Contracts (see § 12.804) ; and 

(iii) Purchase orders on Standard Form 44. 

(2) The clause shall be modified : 

(i) In purchase orders for $1,000 or less which are not within the above ex- 
ceptions, by deleting the last sentence of paragraph (a) and all of paragraph (b) ; 

(ii) In contracts for $5,000 or less, other than purchase orders for $1,000 or 
less, by deleting the last sentence of paragraph (a) when in the judgment of the 
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contracting officer administration of the posting requirement of a clause is im. 
practicable. For example, contracts for off-the-shelf items and contracts re 
quiring delivery of supplies or performance of services within 60 days from the 
date of the contract. 

(b) Notwithstanding paragraph (b) of the clause, a contractor is not require 
to insert any nondiscrimination clause in subcontracts of the kind described ip 
paragraph (a) (1) (i) and (ii) of this section. 


[Amdt. 23, 22 F.R. 11052, Dec. 31, 1957] 


§ 12.804 Special requirements or emeregencies. Where special requirements or 
emergencies are such that use of the clause set forth in § 12.802 in a contract or 
subcontract is impracticable, the contracting officer may request authority to 
omit or modify the clause. Such requests shall be submitted in accordance with 
Departmental procedures, together with all pertinent facts, to the Assistant 
Secretary of Defense (Supply and Logistics), for coordination with the Pregij- 
dent’s Committee on Government Contracts. Prior to the submission of requests 
for exemption, the Secretary or a designee for the purpose, will in appropriate 
cases personally discuss with the president of the company concerned the in. 
clusion of the clause in the pending contract. 


{Amdt. 20, 22 F.R. 6333, Aug. 8, 1957] 


§ 12.805 Interpretations. The President’s Committee on Government Con- 
tracts has published the interpretations set forth below of Executive Orders 
10479 and 10557. 

“(a) ‘Standard commercial supplies’ means an article: 

“(i) Which in the normal course of business is customarily manufactured 
for stock and is customarily maintained in stock by the manufacturer or by any 
distributor or other commercial dealer for the marketing of such article; or 

“(ii) Which is manufactured and sold by two or more persons for general 
commercial or industrial use or which is identical in every material respect with 
an article so manufactured and sold. 

“(b) The obligation to include the nondiscrimination clause does not depend 
on the amount of money or other consideration involved in the performance of 
the contract. 

“(e) Inclusion of the nondiscrimination clause is not required in contracts 
the performance of which does not involve the employment of persons. 

“(d) The nondiscrimination clause does not refer to, extend to, or cover the 
activities or business of the contractor which are not related to, or involved in, 
the performance of the contract entered into. 

“(e) The obligation to include the nondiscrimination clause exists even 
though the contract is required to be awarded to the lowest responsible 
bidder. 

“(f) The obligation to include the nondiscrimination clause exists even 
though the contract is between the Federal Government and a State agency 
or subdivision of a State.” 

§ 12.806 Administration. 

§ 12.806-1 Educational responsibility. (a) Contracting officers and other per- 
sonnel concerned with procurement shall, in accordance with Departmental 
procedures, be apprised of their responsibility in obtaining compliance with 
the nondiscrimination clause through education and, where appropriate, media- 
tion, concilation, and persuasion. 

(b) The Departments shall publicize the nondiscrimination policy to prospec 
tive contractors and shall make available to contractors information concern- 
ing their responsibilities under the nondiscrimination clause. 

§ 12.806-2 Posting of notices. In all instances, except where the nondiscrim- 
ination clause may have been modified as authorized by § 12.803 (a) (2), con- 
tracting officers shall furnish to contractors copies of the notice entitled “Equal 
Economie Opportunity” (U.S. Government Printing Office: 1954 0-300878 or 
1955 0-3864036), which shall be obtained by contracting officers in accordance 
with Departmental procedures. Contractors shall obtain from the contracting 
officer copies for first-tier subcontractors. 

§ 12.806-3 Compliance reviews. (a) Both routine and special compliance re 
views shall be conducted in accordance with Departmental procedures to ascer- 
tain the extent to which contractors are complying with the provisions of the 
nondiscrimination clause and to furnish educational data in connection with the 
program. 


——— 
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, 5 , ‘ . d t 
A routine compliance review consists of a brief review of the practices 0 
ee eanacter to ascertain compliance with the requirements of the —— Ree 
of review shall include a verification that the notice is appropria yp — 
and that the clause is included in subcontracts where required. A routine c 
pliance review shall be considered a normal part of contract administration. 

(c) A special compliance review consists of a comprehensive review of the 
employment practices of the contractor with respect to the requirements of the 
nondiscrimination clause. In addition to discussions with management, per- 
sonnel conducting special compliance reviews should, when appropriate, discuss 
the contractor’s employment practices with employment sources, minority groups, 
and interested civie groups. Special compliance reviews shall be conducted 
(1) from time to time, (2) when special circumstances warrant, and (3) when 
requested by proper authority. ; , 

§ 12.806-4 Complaints. The Departments will promptly investigate comi- 
plaints based upon alleged noncompliance with the provisions of the nondiscrim- 
ination clause, provided such complaints contain the following identifying 
information : 

(a) The name and address of the contractor or subcontractor alleged to have 
violated the provisions of the nondiscrimination clause, : 

(b) A description of the acts believed to be in violation of the nondiscrimina- 
tion clause, including, where known, names of contractor’s personnel involved, 
and dates of alleged incidents, : 

(c) The name and address of each person who believes himself aggrieved by 
the alleged violation of the clause, and : 

(d) Other pertinent information which will assist investigation and resolu- 
tion of the complaint. ae 

§12.806-5 Incomplete complaints. To avoid unwarranted investigation of 
allegations which do not provide the essential information set forth in § 12.806— 
4, Departments may return such allegations to the originating source, specifying 
the additional information required. 

§12.806-6 Processing of complaints. Complaints may be submitted to the 
President’s Committee on Government Contracts, the Secretary of Defense, or 
the Military Departments. Complaints submitted to the Military Departments in 
accordance with § 12.806-4, and determined to involve a Government contract 
or subcontract, shall be processed in accordance with departmental procedures 
which will assure— 

(a) Prompt investigation of statements and allegations contained in the 
complaint. Such investigations should include, where necessary, (1) a review 
of the pertinent personnel practice of the contractor or subcontractor con- 
cerned, (2) the circumstance under which the discriminatory action is alleged to 
have taken place, and (3) such other factors which may determine whether the 
contractor or subcontractor in the particular case complied with the provisions 
of the nondiscrimination clause set forth in the contract concerned. 

(b) Resolution of complaints by conciliatory means whenever possible. 

(c) The preparation and submission, through prescribed channels, of a report 
to the President’s Committee on Government Contracts setting forth (1) a copy 
of the complaint together with a summary of the investigative action performed 
by the Department concerned, (2) corrective action taken or recommended by 
the Department where investigation discloses a need for such action, (3) recom- 
mendations or comments in connection with the complaints which investigation 
disclosed as unfounded, and (4) information that the Department considers 
should be brought to the attention of the President’s Committee. 

§12.806-7 Reporting channels. Reports in connection with complaints shall 
be forwarded, in duplicate, through Departmental channels to the Assistant Sec- 
retary of Defense (Supply and Logistics) for transmittal to the President’s 
Committee on Government Contracts. 


SUBPART H—NONDISCRIMINATION IN EMPLOYMENT 


§ 601.802 Applicability. The Committee on Fair Employment Practice, pur- 
suant to the authority contained in Executive Order 9346 (3 CFR, 1943 Cum. 
Supp.), issued a number of interpretations as to the applicability of the non- 
discrimination program. The following interpretations apply: 

(a) A nondiscrimination provision is required in leases, grants or easements, 
rights of way, etc., to the same extent that it is required in other contracts. 

(b) The obligation to include the nondiscrimination clause exists even though 
(1) the contract involves nonwar (or nondefense) activity or (2) the contract 
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is required to be awarded to the lowest (responsive, responsible) bidder or (3) 
the contract is between a Federal Government agency and a State agency or 
subdivision of a State. 

(c) The obligation to include the nondiscrimination clause does not depeng 
on the amount of money or other consideration involved in the performance of 
the contract. 

(d) The nondiscrimination provision required does not refer to, extend to, or 
cover the activities or business of the Contractor which are not related to op 
involved in the performance of the contract entered into. 

(e) Inclusion of a nondiscrimination provision is not required in contracts the 
performance of which does not involve the employment of persons. 

(f) The nondiscrimination clause is not required in contracts renewed pur. 
suant to an option to renew, in accordance with the terms, conditions, and 
provisions contained in the original contract. 

(g) The requirement that parties to contracts with the Government of the 
United States (or agencies of said Government) include a nondiscrimination 
clause “in all subcontracts” is not applicable to lessors of space in buildings except 
in cases where the Government (of the United States) (or any agency thereof) 
is the only tenant involved, or unless a subcontract is entered into solely for the 
purpose of performing an obligation (or obligations) imposed by the Government 
lease. 

(h) The requirement that parties to contracts with the Government of the 
United States (or agencies of said Government) include a nondiscrimination 
clause “in all subcontracts” is applicable only in those cases in which the subcon- 
tract is entered into solely for the purpose of enabling the prime Contractor to 
fulfill an obligation (or obligations) imposed by the Government contract. 
{19 F.R. 9234, Dee. 28, 1954] 


§ 601.803 Special requirements or emergencies. Requests for authority to 
omit the nondiscrimination clause shall be transmitted through channels to The 
Judge Advocate General, Department of the Army, Attn: Chief, Industrial 
Relations Branch. 

[19 F.R. 9235, Dec. 28, 1954] 


§ 601.805 Administration. Commanding generals, continental armies, Mili- 
tary District of Washington, and the head of each technical service shall appoint 
a Labor Compliance Officer to supervise the nondiscrimination program. A Field 
Labor Compliance Officer will be appointed at each major field procurement office 
to handle all investigations of alleged violations of the nondiscrimination clause. 
In appointing such officers, Heads of Procuring Activities and procurement offices 
should normally utilize their existing labor relations personnel. 

[19 F.R. 9235, Dec. 28, 1954] 


§ 601.805-1 Hducational responsibility. Contracting Officers are responsible 
for notifying prospective Contractors of the nondiscrimination program. This 
may be done by appropriate correspondence or giving such Contractors an edi- 
tion of “How to Sell to the Department of Defense” which outlines the policy of 
the Government with respect to nondiscrimination in employment. In addition, 
Contracting Officers may explain the nondiscriminating program during dis 
cussions with Contractors or potential contractors. 

{19 F.R. 9235, Dec. 28, 1954] 


§ 601.8052-2 Posting of notices. Contracting Officers shall transmit the post- 
ers to Contractors by a letter substantially as follows: 

“In accordance with Executive Order No. 10557, signed by the President on 
September 3, 1954 (8 CFR, 1954 Supp.), your contract with the Department of 
the Army contains a provision in which you agree not to discriminate against 
any employee, or applicant for employment, because of race, religion, color, or 
national origin. Further, you have agreed to insert this provision in appropriate 
subcontracts. 

“You contract also requires you display in conspicuous places, available to 
employees and applicants for employment, “Posters,” setting forth the provisions 
of the nondiscrimination clause. 

“T have inclosed copies of the poster which you have agreed to display. Upon 
request, I shall supply additional copies for subcontractors who are subject to 
this poster requirement. 
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“Tf you have any questions concerning your obligations under the nondiscrimi- 
nation clause or display of the posters, please do not hesitate to call me.” 


[19 F.R. 9235, Dec. 28, 1954] 


§ 601.805-3 Compliance reviews. (a) All reviews of Contractor or subcon- 
tractor administration shall include review of compliance with the nondis- 
crimination clause. Should such a review indicate possible noncompliance with 
the provisions of the nondiscrimination clause, the reviewing officer should re- 
fer the case of his Labor Compliance Officer (§ 601.805 of this part), in accord- 
ance with § 12.8054 of this title. 

(b) Army or technical service Labor Compliance Officers may receive re- 
quests to conduct special reviews of Contractor performance. The primary 
purpose of these reviews will be to develop information concerning the progress 
peing made under the nondiscrimination program. Unless specifically requested 
by higher authority the name of the Contractor reviewed need not be sub- 
mitted in the report. Reports of these special reviews will be transmitted 
through channels to The Judge Advocate General, Department of the Army, 
Washington 25, D.C., Attn: Chief, Industrial Relations Branch. . Reviews may 
include the following: 

(1) Examination of blank employment application and other personnel forms 
used by Contractor for discriminatory questions or materials. 

(2) Visits to local employment offices of the United States Employment 
Service, to determine what requests the Contractor files with them and their 
experience as to Contractor hiring of members of minority groups. 

(3) Check of Contractor compliance with the poster requirement and in- 
sertion of nondiscrimination clause in subcontracts. 

(4) Discussion with the Contractor and/or his personnel officers to ascertain 
his participation and experiences under the nondiscrimination program. The 
discussions should include employment, training, promotion, grades of jobs 
open to members of known minority groups, any changes in policy, any changes 
planned by the Contractor, and Contractor suggestion for furtherance of the 
nondiscrimination program. 

(5) Discussions with representatives of at least one local known minority 
group organization concerning degree of participation in the nondiscrimination 
program in the community, including participation of company being surveyed. 
Should any organization have a complaint it should be pointed out that the 
purpose of the survey is purely informational, and that any complaint should 
be submitted to the President’s Committee on Government Contracts. 

(6) If there is a State or local nondiscrimination authority, discussions with 
officials of such authority concerning the Contractor’s participation in the non- 
discrimination program. 


[19 F.R. 9235, Dec. 28, 1954] 


§ 601.805-6 Processing of complaints. (a) Any complaint and all requests 
for investigation as a result of compliance reviews (§ 601.805-3(a)) shall be re- 
ferred to the appropriate Army or technical service Labor Compliance Officer. 
If it appears that a complaint cannot be disposed of by education and where 
appropriate by mediation, conciliation, or persuasion, such Labor Compliance 
Officer will direct an investigation of the case (§ 12.805-1(a) of this title). If 
there is doubt as to the agency with primary interest, the case will be trans- 
mitted through channels to The Judge Advocate General, Department of the 
Army, Attn: Chief, Industrial Relations Branch. 

(b) In investigating a complaint, Field Labor Compliance Officer will take 
the following actions where applicable: 

(1) Inform all parties inolved that he is acting on behalf of the Department 
of the Army in carrying out the President’s nondiscrimination program. 

(2) Throughout the investigation he should be alert to opportunities for set- 
tling the matter by conciliatory means. If it appears that the complaint can be 
disposed of by conciliation and mediation, the Field Compliance Officer may 
encourage the parties to meet and resolve their differences. If the case is thus 
adjusted, a report, describing the understanding reached should be submitted 
in accordance with the procedures set forth in § 601.805-7. This report should 
include copies of any documents pertinent to the understanding reached (e.g., 
memorandum of agreement, exchange of letters). 

(3) Check and report Contractor’s compliance with the contract requirement 
that nondiscrimination posters be displayed. In the event of noncompliance the 
report should include the Contractor’s reasons therefor and other pertinent facts. 
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(4) All cases which are not adjusted by conciliatory means should be investj- 
gated in such a manner as to develop all pertinent information available. The 
following is a check list of items which should be included in the Field Labor 
Compliance Officer’s report of investigation where applicable. This list is not 
to be considered as limiting the report to the items enumerated. 

(i) Statements of all parties, their representatives, and material witnesses, 
including complainant, any minority group organization representing him, and 
any representatives of the Contractor who dealt with the complainant. 

(ii) Statement setting forth facts to show whether the alleged discrimination 
is “in connection with the performance of work under” a Government contract, 

(iii) Statement of whether the Contractor has included the nondiscrimination 
provision in subcontracts where required. 

(iv) Copies of summaries of Contractor’s advertisements, forms, or records 
which furnish evidence of discrimination against the complainant or recent dis- 
criminatory practices or policies. 

(v) Summary of any actions taken via labor-management grievance pro- 
eedures concerning the case. 

(vi) Review of State or municipal nondiscrimination authority’s past experi- 
ence with the Contractor on compliance. 

(vii) Description of the system used by the employer with respect to hiring, 
upgrading, layoff, demotion, termination, transfer, pay, or selection for training 
or apprenticeship; and statement whether the action taken with respect to com- 
plainant was in accordance with the system ; and the reason for any divergence 
therefrom. 

(viii) Factual statement of complainant’s qualifications or lack thereof with 
respect to the position, pay, training, or transfer sought, demotion, layoff, ter- 
mination, or reduction in pay. 

(ix) Verification that the Contractor had the vacancy sought by complainant. 

(x) Statement of Contractor’s treatment of others of the same minority 
group as complainant. 

(xi) Recommendations for finding on whether the Contractor is in compliance, 

(xii) Recommendations as to future action with respect to the Contractor in 
accordance with § 12.805—1 of this title. 

(5) (i) In order to obtain the information set forth in subparagraph (4) of 
this paragraph, or other pertinent information, it may be necessary to ascer- 
tain the race, religion, color, or national origin of various persons. Such in- 
quiries should not be made where it appears that they may provoke resentment 
or embarrassment. 

(ii) Field Labor Compliance Officers should, in the conduct of investigations 
and reviews, endeavor to avoid unnecssary interference with Contractor per- 
sonnel or industrial relations. 

(iii) If advice or guidance is needed concerning further steps to be taken in 
the investigation, a request for such advice or guidance, accompanied by an 
interim report of the facts developed, may be transmitted through channels to 
The Judge Advocate General, Department of the Army, Attn: Chief, Industrial 
Relations Branch. 


[19 F.R. 9235, Dec. 28, 1954] 


§ 601.805-7. Reporting channels. Reports will be prepared to reach the army 
or technical service Labor Compliance Officer in quintuplicate, in accordance 
with § 12.805-4 of this title. They should be suitable and proper for trans- 
mission to the President’s Committee on Government Contracts. In cases of 
noncompliance with the provision of the nondiscrimination clause, the report 
will include all efforts made by the Field Labor Compliance Officer and the 
office of the Head of the Procuring Activity to effectuate compliance. The fore- 
going items shall be forwarded, along with a copy of the Field Labor Com- 
pliance Officer’s report, through channels to The Judge Advocate General De- 
partment of the Army, Attn: Chief, Industrial Relations Branch. 


[19 F.R. 9236, Dec. 28, 1954] 


§ 601.850 Contact with the President’s Committee. There will be no con- 
tacts by Army personnel with the President’s Committee on Government Con- 
tracts or its staff except after coordination with The Judge Advocate General 
Department of the Army (Chief, Industrial Relations Branch). In case of 
emergency such coordination may be by telephone. 


[19 F.R. 9236, Dec. 28, 1954] 
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SUBPART H-——NONDISCRIMINATION IN EMPLOYMENT 


§ 601.804 Special requirements or emergencies. Requests for authority to 
omit the nondiscrimination clause shall be transmitted in quadruplicate, through 
channels, to the Deputy Chief of Staff for Logistics, Department of the Army, 
Attn: Labor Advisor. Requests shall be in a form suitable for transmission 
to the President’s Committee on Government Contracts. Such requests shall 
set forth in detail the facts concerning the procurement in question, the need 
for an exemption, and the efforts made by the Contracting Officer and the 
procuring Activity to effect the procurement without an exemption. Where 
appropriate, requests should also set forth facts concerning general impact which 
would result from failure to secure contracts with the contractor concerning 
whom the request is made. 

§ 601.806 Administration. Commanding general, ZI armies, Military District 
of Washington and the head of each technical service shall appoint a Labor 
Compliance Officer to supervise the nondiscrimination program. A Field Labor 
Compliance Officer will be appointed at each major field procurement office to 
handle all investigations of alleged violations of the nondiscrimination clause. 
In appointing such officers, Heads of Procuring Activities and procurement 
offices should normally utilize their existing labor relations personnel. 

§ 601.806-1 Educational responsibilities. Contracting Officers are responsi- 
ble for notifying prospective Contractors of the nondiscrimination program. 
This may be done by appropriate correspondence or giving such Contractors an 
edition of “How To Sell to the Department of Defense” which outlines the 
policy of the Government with respect to nondiscrimination in employment. In 
addition, Contracting Officers may explain the nondiscrimination program dur- 
ing discussions with Contractors or potential Contractors. 

§ 601.806-2 Posting of notices. Contracting Officers shall transmit the posters 
to Contractors by a letter substantially as follows: 

“In accordance with Executive Order No. 10557, signed by the President 
on September 3, 1954, your contract with the Department of the Army contains 
a provision in which you agree not to discriminate against any employee, or 
applicant for employment, because of race, religion, color, or national origin. 
Further, you have agreed to insert this provision in appropriate subcontracts: 

“Your contract also requires you to display in conspicuous places, available 
to employees and applicants for employment, posters, setting forth the pro- 
visions of the nondiscrimination clause. 

“I have inclosed copies of the poster which you have agreed to display. Upon 
request, I shall supply additional copies for subcontractors who are subject 
to this poster requirement. 

“If you any questions concerning your obligations under the nondiscrimination 
clause or display of the posters, please do not hesitate to call on me.” 

§ 601.806-3 Compliance reviews—(a) Routine reviews—(1) Contractor and 
subcontractor compliance. Inspection of contractor and subcontractor admin- 
istration shall include reviews of compliance with the nondiscrimination clauses 
in their contracts. These reviews shall include: 

(i) Verification that nondiscrimination posters are appropriately displayed; 

(ii) Ascertainment that the nondiscrimination clause is included in all sub- 
contracts not exempted by the clause; 

(iii) Examination of employment application forms and referral forms from 
employment agencies to insure that they do not contain questions, the answers to 
which give rise to suspicion of discriminatory action; and 

(iv) Examination of the Contractor’s published policy against discrimination 
in employment by reason of race, color, creed to national origin; and assurance 
that such policy has been communicated to all echelons of management. 


III. Frvancrat Arp 
ADMINISTRATIVE REGULATIONS 


24 C.F.R.—Housing and Housing Credit 
B-II—Federal Housing Administration 

38 C.F.R., Ch. I—Veterans Administration 
Part 36—A—III—Loan Guaranty 

45 C.F.R.—Publie Welfare 
Ch. I—Part 102—Vocational Education 
40361—59— pt. 2 4 
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ADMINISTRATIVE REGULATIONS 
24 C.F.R.—B—HOUSING AND HOUSING CREDIT 
Ch. II. Federal Housing Administration. 
SUB-CH. B—PROPERTY IMPROVEMENT LOANS 
Part 203—Title I Mortgage Insurance; eligibility Requirements. 
24 C.F.R. 203.19 


Mortgage covenant regarding racial restrictions 

The mortgage shall contain a covenant by the mortgagor that until the mort. 
gage has been paid in full, or the contract of insurance otherwise terminated, he 
will not execute or file for record any instrument which imposes a restriction 
upon the sale or occupancy of the mortgaged property on basis of race, color, 
or creed. Such covenant shall be binding upon the mortgagor and his assigns 
and shall provide that upon violation thereof the mortgagee may, at its option, 
declare the unpaid balance of the mortgage immediately due and payable. 


24 C.F.R. 203.24 


Certificate of mortgagor regarding racial restrictions 
A mortgagor must certify that until the mortgage has been paid in full, or the 
contract of insurance otherwise terminated, he will not file for record any re. 
striction upon the sale or occupancy of the mortgaged property on the basis of 
race, color, or creed or execute any agreement, lease, or coveyance affecting the 
mortgaged property which imposes any such restriction upon its sale or oceu- 
pancy. 
24 C.FR. 203.29 
Racial restrictions on property 
A mortgagee must establish that no restriction upon the sale or occupancy of 
the mortgaged property, on the basis of race, color, or creed, has-been filed of 
record at any time subsequent to February 15, 1950, and prior to the recording 
of the mortgage offered for insurance. 
One or more of the above quoted provisions is included, either expressly or by 
incorporation, in the Sub-chapters C, D and F, as follows: 
Sub-ch. C—Mutual Mortgage Insurance and Servicemen’s Mortgage Insurance 
Sees. 221.29, 221.34 and 221.40 and 225.1 
Sub-ch. D—Multifamily and Group Housing Insurance 
Secs. 232.16, 241.16a, 243.23 and 243.29 
Sub-ch. F—Rehabilitation and Neighborhood Conservation Housing Insurance 
Sees. 261.1, 261.2, 263.1, 266.1, and 268.1 
Sub-ch. M—Military aid Armed Services Housing Mortgage Insurance 
Part 292a—Armed Services Housing Insurance—Supervision of Mortgagors 








24 C.F.R. 2924.32 
Non-discrimination provision 


Any contract or subcontract executed for the performance of construction of 
the project shall contain the provision that there shall be no discrimination 
against any employee, or applicant for employment, because of race, color, creed 
or national origin. 


38 C.F.R.—CH. I. VETERANS ADMINISTRATION 
Part 36. Subpart A—Title III. Loan Guaranty. 


38 C.F.R. 36.4308 (E) 


Transfer of title by borrower or maturity by demand or acceleration 

(e) If the title to real property or a leasehold interest therein which secures 
a home loan guaranteed or insured after February 15, 1950, is restricted against 
sale or occupancy on the ground of race, color or creed by restrictions created 
and filed of record by the borrower subsequent to that date, such action, at the 
election of the holder, shall constitute an event of default entitling the holder to 
declare the unpaid balance of the loan immediately due and payable. 
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38 C.F.R. 36.4320 (H) (5) 
Sale of security 

(5) Each conveyance or transfer of real property to the Administrator pur- 
suant to this section shall be acceptable if the holder thereby covenants or war- 
rants against the acts of himself and those claiming under him (e.g., by special 
warranty deed) and if it vests in the Administrator or will entitle him to such 
title as is or would be acceptable to prudent lending institutions, informed buyers, 
title companies, and attorneys, generally in the community in which the property 
is situated: Provided, That as to home loans guaranteed or insured subsequent 
to February 15, 1950, any title which is subject to restrictions against sale or 
occupancy on the ground of race, color or creed which have been created and 
filed of record subsequent to that date shall not be acceptable under this section. 
Any title so acceptable will not be unacceptable to the Administrator by reason 
of any of the limitations on the quantum or quality of the property or title 
stated in § 36.4850(b) : Provided, That (i) at the time of the conveyance or trans- 
fer to the Administrator there has been no breach of any condition affording a 
right to the exercise of any reverter and (ii) with respect to any such limitations 
which came into existence subsequent to the making of the loan full compliance 
was had with the requirements of § 36.4324. The acceptability of a conveyance 
or transfer pursuant to the requirements of this paragraph will be established 
by delivery to the Administrator of any of the following evidences of title, is- 
sued by an institution or person satisfactory to the Administrator, in form satis- 
factory to him, showing that title to the property of the quality specified in this 
paragraph is or will be vested in the Administrator: 

(a) A title policy insuring the Administrator in an amount approximately 
equal to the consideration for the property, or a commitment therefor; or 

(b) A certificate of record title ; or 

(c) An abstract of title accompanied by a legal opinion as to the quality of 
such title of record ; or 

(d) A Torrens or similar title certificate ; or 

(e) Such other evidence of title as the Administrator may approve. 

In lieu of such title evidence, the Administrator will accept a conveyance or 
transfer with general warranty with respect to the title from a holder [described 
in section 500(d) of the act or from a holder] of financial responsibility satis- 
factory to the Administrator. In any case where the holder does not deliver 
evidence of title of the character specified in this subparagraph, the holder to 
aid the Administrator in his determination of acceptability of title shall without 
expense to the Administrator furnish such evidence of title, including survey, 
if any, aS may have been obtained by the holder incident to the making of the 
loan or attendant to the foreclosure. 


38 C.F.R. 36.4350(B) 7 


Estate of veteran in real property 

(7) Any other covenant, condition, restriction, or limitation approved by the 
Administrator in the particular case. Such approval shall be a condition 
precedent to the guaranty or insurance of the loan: Provided, That the limita- 
tions on the quantum or quality of the estate or property that are indicated in 
this paragraph, insofar as they may materially affect the value of the property for 
the purpose for which it is used, are taken into account in the appraisal of 
reasonable value required by the act: And provided further, That as to home 
loans guaranteed or insured subsequent to February 15, 1950, the title to any 
such property or estate shall not be acceptable under § 36.4320(h) if it is subject 
to restrictions against sale or occupancy on the ground of race, color, or creed, 
which have been created and filed of record subsequent to that date. 


38 C.F.R. 36.4515 (C) 


Estate of veteran in real property 

(c) No loan will be made if the title to the real property or a leasehold interest 
therein, which is to be security for a loan, is restricted against sale or occupancy 
on the ground of race, color, or creed, by restrictions created and filed of record 
subsequent to February 15, 1950. 
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45 C.F.R.—PUBLIC WELFARE 


Ch. I—Office of Education. 
Part 102. Vocational Education. 


45 C.F.R. 102.18 


Federally aided programs to be administered without discrimination 


In the expenditure of Federal funds and in the administration of f 
aided programs of vocational education there shall be no discrimin 
of race, creed, or color. 


ederally 
ation because 


IV. Pustic PREMISES 


ADMINISTRATIVE REGULATIONS 
43 C.F.R.—Public Lands 
Ch. I—S—Rights of Way (Sec. 244.9 (k) ) 
Ch. I—T—Sale, Lease, or Use and Acquisition (Sec. 254.10(c) ) 
36 C.F.R.—I—National Park Service 
Part I, General Rules and Regulations (Sec. 1.60) 
14 C.F.R., Ch. II—Civil Aeronautics Administration 
Part 570—Washington National Airport (Sec. 570.126) 


ADMINISTRATIVE REGULATIONS 


43 C.F.R.—PUBLIC LANDS 
Ch. I—S. Rights of Way. 
Part 244—Rights of Way Other than for Railroads and Certain Logging 
Roads. 
43 C.F.R. 244.9(K) 
Terms and conditions 


(k) That in the construction, operation, and maintenance of the project, he 
shall not discriminate against any employee or applicant for employment be 
cause of race, creed, color, or national origin and shall require an identical pro- 
vision to be included in all subcontracts. 

Ch. I-T.—-Sale, Lease, or Use and Acquisitions. 

Part 254. Sale, Grant or Lease of Public Lands for Reereation and Public 
Purposes. 

43 C.F.R. 254.10(C) 


Publications: protests: patents: transfers 


(c) All patents under this act will contain a clause providing that if the 
patentee or its successor attempts to transfer title to or control over the lands 
to another or the lands are devoted to a use other than that for which the 
lands were conveyed, without consent of competent authority, or prohibits or 
restricts, directly or indirectly, or permits its agents, employees, contractors, or 
subcontractors (including without limitation, lessees, sublessees and permittees), 
to prohibit or restrict, directly or indirectly, the use of any part of the patented 
lands or any of the facilities thereon by any person because of such person’s 
race, creed, color or national origin, title shall revert to the United States. This 
clause will terminate 25 years after issuance of the patent. Transferees must 
meet all the qualifications of applicants under the act and will be subject to the 
terms and conditions of the regulations of this part. (As amended 23 F.R. 704, 
Feb. 4, 1958.) 

36 C.F.R.—I.—NATIONAL PARK SERVICE 


Part 1. General Rules and Regulations. 
36 C.F.R. 1.60 


Discrimination in furnishing public accommodations 


The proprietor, owner, or operator and the employees of any hotel, inn, 
lodge, or other public accommodation within areas administered by the National 
Park Service are prohibited from (a) publicising such facilities in any manner 
that would directly or inferentially reflect upon or question the acceptability of 
the patronage of any person or persons because of race, creed, color, or national 
origin; and (b) discriminating against any person or persons because of race, 
creed, color, or national origin by refusing to furnish such person or persons any 
accommodations, facilities, or privileges offered to or enjoyed by the general 
public. 
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Note.—Substantially similar provision in 36 C.F.R. 2.28, 3.45 and 12.7. 
14 C.F.R.—CH. II—CIVIL AERONAUTICS ADMINISTRATION 
Part 570—Washington National Airport. 


14 C.F.R. 570.126 
Discrimination or segregation 


In the operation of all facilities of the Washington National Airport, services 
shall be rendered without discrimination or segregation as to race, color, or 
creed. 

Nore—Substantially similar provisions in 14 C.F.R. 580.126. 


APPENDIX C 


SUMMARY OF STATE LAWS AGAINST DISCRIMINATION 
Part I—EMPLOYMENT 


Nineteen States have enacted fair employment practices legislation barring 
discrimination by employers and labor unions in terms and conditions of em- 
ployment because of race, color, religion, or national origin. The laws of 16 
States contain enforcement provisions with enforcement authority vested in 
State commissions or other comparable State organs. 

The 19 States with FEPC laws are as follows:? 

Alaska: Alaska’s Fair Employment Practice Act defines employment as a 
civil right, and prohibits employment discrimination by employers and labor 
unions. Enforcement powers are vested in the commissioner of labor who has 
the authority to issue “cease and desist” orders to violators of the act. Fines 
may be imposed up to $500 (Alaska Compiled Laws Annotated, 1958 Supp., 
secs, 48-5-1 through 43-5-10). 

Colorado: The “Colorado Antidiscrimination Act of 1957” seeks to eliminate 
discrimination in employment by means of education, conciliation, and persua- 
sion, or failing that, by order of the Colorado antidiscrimination division of 
the State government, under the direction of the Colorado Antidiscrimination 
Commission headed by a coordinator of fair employment practices. The act 
makes it unlawful “for any person to aid, abet, incite, or compel any discrim- 
inatory practice” as stipulated in the provisions of the law (Laws of 1957, New 
Laws, p. 63, Revised Statutes, 1957 Supp.; secs. 80-24-1 to 80-24-8). 

Connecticut: On July 15, 1949, Connecticut established an interracial com- 
mission (consisting of 10 persons appointed by the Governor) with broad 
powers in the area of fair employment practices. Under sections 7400-7407 
of the General Statutes of Connecticut (revised 1949), the Commission was 
empowered to: (1) adopt, publish, amend, and rescind regulations pertaining 
to fair employment practices; (2) recommend policies and make recommenda- 
tions to agencies and officers of the State and local subdivisions of govern- 
ment to effectuate the subject policies; (8) receive initiate, investigate, and 
mediate complaints of unfair employment practices. Operating under these 
powers the commission may, through the attorney general, petition the court 
within the county wherein any unfair employment practice occurred or wherein 
any person charged with unlawful employment resides or transacts business, 
for the enforcement of its orders and for appropriate temporary relief or restrain- 
ing order (1947, S. 470g S. 1361i, S. 13621, 8. 13631). 

Indiana: Indiana’s Fair Employment Act places responsibility for fair employ- 
ment practices in its division of labor. The act stipulates in part: “There is 
hereby conferred upon the division of labor the power and duty, in addition to the 
powers and duties now vested in it, to cooperate with or utilize other agencies 
and to utilize voluntary and uncompensated services, in connection with the 
efforts of said division to aid in removing discrimination with respect to 
employment because of race, creed, color, national origin, or ancestry” (acts of 
1945, ch. 325, sec. 2, p. 1499). 


California and Ohio FEPC laws were passed by the 1959 legislatures, and are not 
immediately available. 
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Kansas: By joint resolution, the Kansas Legislature created a temporary 
“commission against employment discrimination.” The commission has power 
to investigate complaints and hold hearings relative to discrimination in employ- 
ment of persons because of race, creed, color, or national origin (L. 194, ch. 289, 
p. 523). 

Massachusetts: There are three members on the Massachusetts Fair Employ- 
ment Practices Commission. The legislation which established the commission 
(ch. 6, sec. 56 to ch. 151B, sec. 4, of the Annotated Laws of Massachusetts 
(Michie), May 23, 1956) also makes it unlawful “for an employer, by himself 
or his agent, because of the race, color, religious creed, national origin, or 
ancestry of any individual, to refuse to hire or employ or to bar or to discharge 
from employment such individual or to discriminate against such individual 
in compensation or in terms, conditions, or privileges of employment, unless 
based upon a bona fide occupational qualification” (1946, 368, sec. 4). 

Michigan: Michigan passed its “Fair Employment Practice Act” in 1955. The 
act seeks to eliminate discrimination in employment because of race, color, 
religion, national origin, or ancestry, by education, conciliation, and persuasion, 
or if that fails, by order of the commission, enforced by the circuit court. The 
act is based on the theory that the opportunity to obtain employment without 
discrimination is a civil right, and covers employers employing eight or more 
persons, the State, and any political subdivision thereof. The act exempts 
domestic service (Michigan Statutes Annotated, 1955 Supp., sec. 17.458). 

Minnesota: Minnesota passed its Fair Employment Act in 1955 in order to 
“foster the employment of all individuals in this State in accordance with their 
fullest capacities, regardless of their race, color, creed, religion, or national 
origin.” The act, with enforcible procedures, prohibits all unfair employment 
practices by labor unions and employers. Discrimination can be based only ona 
bona fide occupational qualification (LL. 1955, C. 516). 

Nebraska: Nebraska, by legislative resolution on April 24, 1949, created the 
“Nebraska Legislative Council” to study and examine unfair employment 
practices and suggest changes which are necessary to prevent such practices 
(L.R. No. 25, approved May 3, 1949). 

New Jersey: Chapter 18, section 25-6 of the New Jersey Statutes Annotated 
(1939) stipulates: “There is created in the State department of education a 
division to be known as the division against discrimination with power to prevent 
and eliminate discrimination in employment against persons because of race, 
creed, color, national origin, or ancestry, by employers, labor organizations, 
employment agencies, or other persons and to take other actions against discrim- 
ination because of race, creed, color, national origin, or ancestry, as herein 
provided ; and the division created hereunder is given general jurisdiction and 
authority for such purposes (L. 1945, C. 169, sec. 6). 

New Mexico: On March 17, 1949, New Mexico enacted an “Equal Employment 
Opportunities Act.” The act created a State fair employment practice com- 
mission of five members, three members appointed by the Governor, the State 
attorney general and labor commissioner serving ex officio. The commission 
is empowered and directed to prevent any person from engaging in unfair 
employment practices, but before instituting formal enforcement proceedings, it 
may attempt by informal methods of persuasion and conciliation to induce 
compliance with the law (New Mexico Statutes Annotated, 1949, sec. 57-1201). 

New York: New York enacted a “law against discrimination” in July 195. 
Section 125 of McKinney’s Consolidated Laws of New York Annotated stipulated 
in part: “A State agency is hereby created with power to eliminate and prevent 
discrimination in employment because of race, creed, color, or national origin, 
either by employers, labor organizations, employment agencies, or other persons, 
and to take other actions against discrimination because of race, creed, color, 
or national origin * * *; and the commission established hereunder is hereby 
given general jurisdiction and power for such purposes” (LL. 1945, C. 188, see. 1). 

Oregon: The power to eliminate and prevent discrimination in employment 
because of race, religion, color, or national origin in the State of Oregon is in- 
vested in the commissioner of the bureau of labor. The commissioner, however, 
is given authority to employ such personnel as may be necessary to aid him 
in fulfilling his responsibility. Any order issued by the commissioner may be 
enforced by mandamus or injunction or by a suit in equity to compel specific 
performance of such order (1949, ch. 221, Oregon Compiled Laws Annotated). 

Pennsylvania: “Pennsylvania Fair Employment Practice Act” was passed 
October 27, 1955. The act establishes a nine-member “nonpartisan” commission 
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in the department of labor and industry to eliminate statewide discrimination 
in employment because of race, creed, color, or national origin. — rhe commission 
is also authorized, in cooperation with the department of public instruction, to 
prepare a comprehensive educational program designed for the students of the 
schools in the State in order to eliminate prejudice against such groups (H. 229, 
1955, vol. 1, February 1956, Race Relations Law Reporter, p. 247). 

Rhode Island : In 1941, Rhode Island created a “commission on the employ ment 
problems of the Negro” consisting of 14 members, 2 of which were representatives 
of the National Association for the Advancement of Colored People, for the 
purpose of studying the employment problems of the Negro in order to obtain 
factual information with respect to the employment status and opportunities of 
the Negro in Rhode Island. In 1949, however, the State enacted a F air Employ- 
ment Practices Act, establishing a five-member State commission for fair employ- 
ment practices. AS in other States, the commission had enforcement powers 
subject to judicial review (ch. 2181, General Laws of Rhode Island, 1938). 

Washington : Washington enacted its “law against discrimination in employ- 
ment” in 1949. A commission of five members has broad enforcement powers in 
preventing unfair practices in employment. The act also makes it a misdemeanor 
for any person, employer, labor organization, or employment agency to willfully 
resist, prevent, impede, or interfere with the board or any of its members or 
representatives in the performance of duty under the act, or to willfully violate 
an order of the board (ch. 7614-20 and 28 Remington’s Revised Statutes of 
Washington, Annotated, 1931). 

Wisconsin: Wisconsin’s Fair Employment Practice Act is based on the theory 
that in the interest of the public welfare the public policy of the State must 
foster to the fullest extent practicable, employment without discrimination. The 
act empowers the Industrial Commission of the State of Wisconsin to prohibit 
discriminatory practices. Labor unions and employers found in violation of the 
act are punisuable by fines from $10 to $100 (West’s Statutes Annotated, 1957 
and 1958 Supp., secs. 111.81-111.36). 


Part II—PUBLIc ACCOMMODATIONS 


Twenty-two States have enacted laws prohibiting discrimination in places of 
public accommodation and amusement. Fifteen of these States outlaw dis- 
crimination because of race or color. Most of the States with such statutes make 
denial of full and equal accommodations in public places punishable by fines 
ranging from $10 to $500, and in some cases provision is made for imprisonment 
ranging from 15 days to 1 year. 

The following State statutes reveal the nature and type of State provisions in 
this area: 

CALIFORNIA 


Section 51 of the Civil Code, 1949, provides that “all citizens within the juris- 
diction of this State are entitled to the full and equal accommodations, advan- 
tages, facilities, and privileges of inns, restaurants, hotels, eating houses, places 
where ice cream or soft drinks of any kind are sold for consumption on the 
premises, barbershops, bathhouses, theaters, skating rinks, public conveyances, 
and all other places of public accommodation or amusement, subject only to the 
conditions and limitations established by law, and applicable alike to all citize 
(amended by Stats. 1919, and Stats. 1923). 


+9 


ns 


COLORADO 


Chapter 35, section 1, of the Colorado Statutes Annotated 1935 provides 
equality of privileges for all persons within the State: “All persons within the 
jurisdiction of said State shall be entitled to the full and equal enjoyment of 
the accommodations, advantages, facilities, and privileges of inns, restaurants, 
eating houses, barbershops, public conveyances on land or water, theaters, and 
all other places of public accommodation and amusement, subject only to the 
conditions and limitations established by law and applicable alike to all citizens” 
(L. 1895, sec. 1, R.S. 1908, sec. 609 : CLL. sec. 4128). 


CONNECTICUT 


Section 8375 of the General Statutes of Connecticut (revised 1949), forbids 
discrimination in every place of public accommodation. In addition to the gen- 
erally recognized places of public accommodation, the act stipulates: “A place 
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of public accommodation, resort, or amusement within the meaning of this section 
shall include all public housing projects, inns, taverns, roadhouses, hote 
restaurants, and eating houses or any place where food is sold for consumption 


on the premises.” 
ILLINOIS 


The Illinois statute pertaining to discrimination in public accommodation 
dates back to 1885. Section 1, chapter 38, of the Illinois Revised Statutes (1949) 
extends protection to all citizens in the enjoyment of accommodations. The 
State attorney general is granted power to prosecute any and all persons yio. 
lating the provisions of the act. Fines for violations are fixed at a maximum 
of $500 (as amended by L. 1935, 1937; Jones, Ill. Stats. Ann. 22.01). 


INDIANA 


The Indiana statute on discrimination in public accommodation also dates 
back to 1885. Section 10-901 of the Indiana Annotated Statutes (Burns 1933) 
stipulates: “All persons within the jurisdiction of said State shall be entitled 
to the full and equal enjoyments of the accommodations, advantages, facilities, 
and privileges of inns, restaurants, eating houses, barbershops, public convey- 
ances on land and water, theaters, and other places of public accommodations 
and amusement, subject only to the conditions and limitations established by 
law and applicable alike to all citizens. 


IOWA 


Section 735.1 of the Code of Iowa (1946) defines discrimination in public as a 
misdemeanor punishable by a fine not to exceed $100 or imprisonment in jail 
not to exceed 30 days (C. 97, sec. 5008; C. 24, 27, 31, 35, 39, sec. 138251). 


KANSAS 


Unlike statutes in other States pertaining to discrimination in public accom- 
modations, the Kansas statute is enumerative and restrictive, and does not con- 
tain the broad requirement of prohibiting discrimination ‘in all places of public 
accommodation.” The Kansas act, found in the Kansas General Statutes, 1949, 
21-2424, makes it a misdemeanor for any owner, agent, trustee, or manager in 
charge of any hotel, inn, or boarding house or any place of entertainment or 
amusement to make any distinction on account of race, color, or previous con- 
dition of servitude in such a place but only if the facility is one for which a 
license is required by any of the municipal authorities of the State. The Kansas 
Supreme Court has strictly construed this statute, declared that an “inn, hotel, or 
boarding house” does not include a lunchroom or restaurant (vol. 2, April 1957, 
Race Relations Law Reporter, p. 557). 


MAINE 


The law of Maine prohibits discrimination against persons and classes by 
printed notices and distribution by operators of places of accommodation. Chap- 
ter 124, section 44, of the Revised Statutes of Maine, stipulates in part: “No 
person, being the owner, lessee, proprietor, manager, superintendent, agent, or 
employe of any place of public accommodation, resort, or amusement shall, 
directly or indirectly, by himself or another, publish, issue, circulate, distribute, 
or display, in any way, any advertisement, circular, folder, book, pamphlet, writ- 
ten, or painted or printed notice or sign of any kind or description, intended to 
discriminate against or actually discriminating against persons or any religious 
sect, class, creed, denomination, or nationality, in the full enjoyment of the ac- 
commodations, advantages, facilities, or privileges offered to the general public 
by such places of public accommodation, resort, or amusement” (1917, R.S., ch. 
134, secs. 7, 8, 9,19). 

MASSACHUSETTS 


Massachusetts has a most broad and comprehensive statute on discrimination 
in places of public accommodation. The law prohibits discriminatory advertis- 
ing as well as other discriminatory practices. Section 92.A, chapter 272, of the 
Annotated Laws of Massachusetts (Michie), states: “No owner, lessee, proprie 
tor, manager, superintendent, agent, or employee of any place of public accom- 
modation, resort, or amusement shall, directly or indirectly, by himself or another, 
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publish, issue, circulate, distribute, or display, or cause to be published, issued, 
circulated, distributed, or displayed, in any way, any advertisement, circular, 
folder, book, pamphlet, written, or painted or printed notice or sign, of any kind 
or description, intended to discriminate against or actually discriminating 
against persons of any religious sect, creed, class, race, color, denomination, or 
nationality, in the full enjoyment of the accommodations, advantages, facili- 
ties, or privileges offered to the general public by such places of public accom- 
modation, resort or amusement” (1933, 117). 


MICHIGAN 


Section 146 of the Michigan Compiled Laws (1948) stipulates: “All persons 
within the jurisdiction of this State shall be entitled to full and equal accommo- 
dations, advantages, facilities, and privileges of inns, hotels, restaurants, eating 
houses, barbershops, billiard parlors, stores, public conveyances on land and 
water, theaters, motion picture houses, public educational institutions, in ele- 
yators, on escalators, in all methods of air transportation, and all other places of 
public accommodation, amusement, and recreation” (as amended 1937, Act 117. 
Reenactment of sec. 1 of Act 130 of 1885). 


MINNESOTA 


The Minnesota statute pertaining to discrimination in public accommodations 
extends equal protection to all persons in enjoying the privileges of public facili- 
ties. Section 327.09 of the Minnesota Statutes Annotated makes those persons 
engaging in discriminatory practices subject to civil and criminal action. Vio- 
lators of the subject act are guilty of a “gross misdemeanor,” and are liable in 
elvil action to the person aggrieved for damage not exceeding $500 (L. 1885, 
C. 224, sec. 1, 2; R.L. 1905, section 2812). 


NEBRASKA 


Section 20-101 of the Revised Statutes of Nebraska (1943) stipulates: “All 
persons within this State shall be entitled to a full and equal enjoyment of the 
accommodations, advantages, facilities, and privileges of inns, restaurants, pub- 
lic conveyances, barbershops, theaters, and other places of amusement, subject 
only to the conditions and limitations established by law and applicable alike to 
every person (Laws 1893, C. 10, # 1). 


NEW HAMPSHIRE 


The New Hampshire statute pertaining to discrimination in public accommo- 
dations also covers discriminatory advertising or publication. Section 3, chap- 
ter 208, of the Revised Laws of New Hampshire (1942), states: “No person 
shall, directly or indirectly, issue or cause to be issued any circular, publication, 
advertisement, or notice intended or calculated to discriminate against any 
religious sect, class, or nationality, or against any members thereof, as such, in 
the matter of board, lodging, or accommodation, privilege, or convenience 
offered to the general public at places of public accommodation (1919, 27:1, 
P.L. 171:3). 

NEW JERSEY 


Chapter 10, section 1-2 of the New Jersey Statutes Annotated stipulates: 
“All persons within the jurisdiction of this State shall be entitled to the full and 
equal accommodations, advantages, facilities, and privileges of any places of 
public accommodation, resort, or amusement, subject only to the conditions 
and limitations established by law and applicable alike to all persons (L. 1884, 
©. 219, # 1, as amended, by L. 1917, C. 106). 


NEW YORK 


Section 40 of the McKinney’s Consolidated Laws of New York Annotated con- 
tain the provisions of the State of New York in the area of discrimination in 
public accommodations. One of the most comprehensive of all State laws passed 
in this area, the act stipulates in part: “A place of public accommodation, re- 
sort, or amusement within the meaning of this article, shall be deemed to include 
inns, taverns, roadhouses, hotels, whether conducted for the entertainment of 
transient guests or for the accommodation of those seeking health, recreation, 
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or rest, or restaurants, or eating houses, or any place where food is sold for 
consumption on the premises; buffets, saloons, barrooms, or any store, park, or 
enclosure where spirituous or malt liquors are sold, ice cream parlors, confee. 
tioneries, soda fountains, and all stores where ice cream, ice, and fruit prepara. 
tions, or their derivatives, or where beverages of any kind are retailed for cop. 
sumption on the premises; retail stores and establishments, dispensaries, clinics, 
hospitals, bathhouses, barbershops, beauty parlors, theaters, motion picture 
houses, airdromes, roof gardens, music halls, race courses, skating rinks, amuse. 
ment and recreation parks, fairs, bowling alleys, golf courses, gynasiums, shoot- 
ing galleries, billiard and pool parlors, public library, kindergarten, primary and 
secondary schools, high schools, academies, colleges, and universities, extension 
courses, and all educational institutions under the supervision of the regents of 
the State of New York” (as amended, L. 1918, C. 196, # 1, L. 1945). 


OHIO 


The Ohio statute on discrimination in public accommodations imposes gq 
penalty from $50 to $500 on “the proprietor or his employee” who denies anyone 
by reason or color or race the full enjoyment of the advantages and facilities 
of public accommodation (R.S. ##4426-2; 91 v. 17). 


PENNSYLVANIA 


Title 18, section 4654, of Purdon’s Pennsylvania Statutes Annotated (1940) 
stipulates in part: “All persons within the jurisdiction of this Commonwealth 
shall be entitled to the full and equal accommodations, advantages, facilities, 
and privileges of any places of public accommodation, resort or amusement, 
subject only to the conditions and limitations established by law and applicable 
alike to all persons” (1939, P.L. 872, #654). 


RHODE ISLAND 


Chapter 606, section 28, of the General Laws of Rhode Island (19388) stipulates: 
“No person within the jurisdiction of this state shall be debarred from the full 
and equal enjoyment of the accommodations, advantages, facilities and privileges 
of any licensed inns, restaurants, eating houses, bath houses, music-halls, skating 
rinks, theatres, public conveyances, on land or water, or from any licensed places 
of public accommodation or amusement, except upon conditions and limitations 
lawfully established and applicable alike to all citizens, or as provided by law 
(P.L. 1925, ch. 658). 

VERMONT 


Vermont has recently enacted an anti-discrimination relevant to places of 
public accommodation. Act Number 109, passed April 23, 1957, prohibits dis- 
crimination on the basis of race, creed, color or national origin by establishments 
which offer services, facilities or goods to the general public. The act provides 
for enforcement by criminal penalties—fines not to exceed $500 or imprisonment 
of not more than 30 days, or both (vol. 2, August 1957, Race Relations Law 
Reporter, p. 846). 

WASHINGTON 


Section 2686 of the Remington’s Revised Statutes of Washington Annotated 
(1931) stipulates: “Every person who shall deny to any other person because 
of race, creed or color, the full enjoyment of any of the accommodations, ad- 
vantages, facilities or privileges of any place of public resort, accommodation, 
assemblage or amusement, shall be guilty of misdemeanor (L. 1909, #434). 


WISCONSIN 


The Wisconsin statute which prohibits discrimination in all places of public 
accommodation—section 340-75 of the Wisconsin Statutes (1949)—also pro- 
hibits any person to “refuse to sell or furnish any type of automobile insurance 
or charge a higher rate for such insurance because of race or color” (1931, C. 21; 
1939 C. 392). 

WYOMING 


In a general Civil Rights Act “to prevent segregation and discrimination,” 
the Wyoming Legislature in 1957 (Act No. 75) prohibited the denial of the right 
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of “life, liberty, pursuit of happiness, or the necessities of life because of race, 
color, creed or national origin” (vol. 2, April 1957, Race Relations Law Reporter, 


. 468). 
P Part ILI—EpvucATION 


Nineteen States, in varying degree, have legislated against racial and religious 
discrimination in the field of education. The legislation bars discrimination in 
educational institutions generally with four States—New York, New Jersey, 
Massachusetts, and Oregon—providing for the enforcement of these prohibitions 
through administrative agencies similar to the State commissions against dis- 
crimination in employment. 

All of the four States with enforceable educational laws engage in the usual 
educational programs associated with civil rights activities, i.e., conferences and 
meetings with school authorities—administrators, admissions officials; both 
individuals and associations; with student organizations as well as with the 
usual community organizations—churches, labor, members of minority groups 
and the like. 

Six States—lIllinois, Indiana, Michigan, Minnesota, New Jersey, and Wiscon- 
sin—expressly prohibit segregation in the public school system. Iowa bars segre- 
gation through judicial decision. The statutes of eight States declare either that 
no distinction or classification shall be made of public schoolchildren on racial 
grounds or expressly prohibit discrimination or exclusion from the public schools 
of pupils because of race or color. <A few States outlaw racial bias in the State 
university; two of these States, Kansas and Wyoming, forbid racial exclusion 
from the State university but require or authorize separate public schools for 
Negro and white children. 

The 19 States which have legislated against racial and religious discrimination 
in education are as follows: 





State Effective Citation 
aate 
Colorado 1889 Colorado Code, see. 123.21-2. 
Connecticut 1930 General Statutes, see. 1349 
Idaho 1947 Idaho Code (1947), see. 33-1303. 
Illinois 2 1874 Revised Statutes (1941), ch. 122, see. 15-15 
Indiana 1949 Indiana Laws. ch. 186, p. 603. 
Iowa 2 1857 Iowa constitution, art. LX. sec. 12 
Kansas 1862 General Statutes Annotated (1935), 72-1724. 
Massachusetts 1949 General Laws, ch. 1510. 
Michigan 1929 Michigan Compiled Laws (1948), ch. 344, see. 26. 
Minnesota 1905 Minnesota Statutes Annotated, ch. 126.07. 
Nebraska 1869 Laws, 1869, ch. 18, p. 177. 
New Jersey 1945 Laws of 1945, ch. 169, p. 589. 
New York 1945 Laws of 1945, ch. 292, p. 7. 
Oregon 1951 Laws, ch. 349, sec. 1. 
Pennsylvania 1945 Purdon’s (Pennsylvania) Statutes Annotated, title 24, sec. 
1377. 
Rhode Island 1923 General Laws, ch. 198, p. 1. 
Washington 3 1949 Remington Revised Statutes, ch. 76114-20 and 28. 
Wisconsin 1949 Laws of 1949, ch. 433, p. 403. 
Wyoming 1957 Laws of 1957, ch. 206. 


! Discrimination first prohibited in the constitution of 1890. 


2 Constitution does not expressly prohibit educational discrimination, but subsequent judicial decisions 
have established such prohibitions. 


3 Constitution of 1889 also prohibits discrimination in educational facilities. 
PART IV—HOUSING 


The area of racial discrimination in housing has only recently come to be a 
matter of State legislative concern. In the case of Buchanan v. Warley (1917) 
the Supreme Court declared that discrimination by means of zoning regulations 
enforceable by the courts, invaded the civil rights of individuals to acquire, 
enjoy, and use property as protected by the 14th amendment of the Constitution. 

Subsequent to this decision, two States—Colorado and Kansas—enacted legis- 
lation which merely reinforced the Court’s decree; Minnesota prohibited restric- 
tive covenants on the basis of religion only. From 1949 to 1957 eight States 
passed laws prohibiting discrimination in housing, many of the States simply 
amending their fair employment practice laws to include housing. In some 
instances, the initial housing law has, in turn, again been amended; e.g., in 
Massachusetts, 1957 ; Connecticut, 1953 ; New York, 1956. 
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The powers granted the State agencies in the area of housing differ but there 
are basic similarities.’ All the laws cover housing which is publicly owned, je 
housing projects constructed with Government funds. All but Rhode Island also 
covers housing which is assisted by a Federal agency such as the Federal Housing 
Authority, the Veterans’ Administration or some other Government agency which 
provides mortgage guarantees, assembles land through condemnation for ¢op. 
struction, or renders other assistance.” 

The nine States which have passed laws prohibiting discrimination in housing 
are as follows: 


—_— 











State Effective Citation 
date 
7 is 
ND oa Ron ceehin weadcenedaewcnadiny 1959 (Signed into law by Gov. Stephen MeNichols 
on Apr. 10, 1959. Reference not yet available.) 
Gonnecticut.............. z 1951 Connecticut General Statutes, sec. 3268D, ; 
Massachusetts__------ 4 1950 Acts and Resolves, ch. 479, sec. 5. 
Oe ) 1957 Laws of 1957, ch. 66, pp. 128-130. 
2, ‘ 1955 Laws of 1955, ch. 340, p. 978. 
eee ee é 1957 Laws of 1957, ch. 725, pp. 1133-1135. 
CE MND a cca edaacte bite eel 1952 Laws of 1952, ch. 2958, sec. 2. 
NN ne a 5 el oe me 1957 Laws of 1957, ch. 37, pp. 102-122. 
INNIS 65 2c anos abi nnennekacasmenadanats 1949 Laws of 1949, ch. 592, pp. 526-527. 


Part V—ApDvisoRY COMMISSIONS 


In addition to the prohibition against discrimination by employers and labor 
unions found in the fair employment practice acts, five States have established 
advisory and study commissions to examine the problems engendered by dis- 
criminatory practices or other intergroup antagonisms and to make reports and 
recommendations to the appropriate authorities, i.e., to the Governors and State 
legislatures. Notable examples of such State organs include: 

1. Illinois Commission on Human Relations. 

2. Kentucky Commission on Civil Rights. 

3. Maryland Commission on Interracial Problems and Relations. 
4. West Virginia Bureau of Negro Welfare and Statistics. 

5. Missouri Commission on Human Rights. 

Many municipalities have also adopted ordinances and regulations forbidding 
discrimination in employment because of color or race. Local FEPC laws are in 
force in such cities as Chicago, Cincinnati, Cleveland, Milwaukee, Minneapolis, 
Philadelphia, and Phoenix. 


APPENDIX D 
(Congressional Record, Apr. 30, 1959] 


FEDERAL ANTILYNCHING ACT 


Mr. Harr. Mr. President, I introduce, for appropriate reference, a bill on a 
subject that is not new to the Congress. According to the Library of Congress, 
more than 200 bills dealing with the same subject have been introduced since 
1900. In checking the status of bills before this Congress, however, I was sur- 
prised to find that no proposed legislation on this subject has as yet been intro 
duced in the Senate during this session, although four bills on the subject are 
now before the House of Representatives. The House, in fact, has passed pro- 
posed legislation on this subject five times since 1937. 

I refer, Mr. President, to proposed legislation dealing with the question of 
Federal responsibility in cases in which physical violence resulting in great bod- 
ily injury or death has been committed against any person because of his race, 
religion, color, or national origin, or against any person who is either suspected 
of, or is in custody for committing, a criminal offense. 


1Colorado became the first State to prohibit discrimination in all housing, both public 
and private, on Apr. 10, 1959. 

2From the Governors’ Committee on Civil Rights of 1959, “A Summary Analysis of 
Experience of States Having Civil Rights Jurisdiction in Housing, Public Accommodations 
and Education.” 

* Prepared by George Mims, research fellow, American University, Office of Senator 
Philip A. Hart. 
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. President, I made this check because of the incident in Poplar- 
ane is week. I should like to comment briefly on that incident, so 
that no one will misunderstand my intentions in placing this bill before the 
Oe eanenen is a horrible thing. Dragging a man from a jail; inflicting brutal 
injury, possibly death; denying anyone a fair trial; taking the law into private 
hands-—these are unconscionable things. Few Americans anywhere condone 
them. I am informed that Governor Coleman of Mississippi, responded imme- 
diately, when informed of the incident, ordered a vigorous State investigation, 
and, within 18 minutes, had asked for assistance from the FBI. Not all local 
officials in some of the sections given to “finger pointing” have acted as promptly 
or as strongly in the face of mob violence. I know that every Member of the 
Senate joins me in the hope that those responsible will quickly be brought to 
justice. Thus, while this recent incident has reopened the question of how we 
are best to prevent mobs from running over local officers of the law, I want to 
make it clear that it is not greatly different from some of the incidents involving 
mob action when Negro families have moved into new neighborhoods in Michi- 
gan. The same violation of constitutional guarantees providing for the equal 
protection of the laws may be involved. Basic motivations, I am sure, are the 
Tk therefore, Mr. President, introducing this bill in the hope that it may 
provide an additional way to strengthen cooperation between the Federal law 
enforcement agencies and those of our individual State. Governor Coleman 
and the local law enforcement officials of Mississippi have taken an important 
step toward building that cooperation. Attorney General Rogers has assured 
me that his department is receiving and giving every assistance. At the very 
least, I believe that we here in the Senate should seek constructive ways to 
broaden the legal tools available to both State and Federal officials. We have 
come a long way in the right direction from the outbreaks in the 1930’s and 
that worst hour, on the 19th day of June 1943, in Detroit, Mich., without the 
help of the bill I am now introducing. 

It may be that this bill is not the best answer. If some better suggestions are 
forthcoming, I shall welcome the chance to support them. But I cannot, in good 
conscience, agree with those who may now suggest that the case has been made 
for no congressional action. We need every means of prevention that we can 
find. 

Mr. President, I ask unanimous consent, that a brief summary of the provi- 
sions of this bill be printed in the Record at this point, together with the text 
of the bill and excerpts from a most lucid and informative report on the same 
subject filed by the Senator from Missouri [Mr. Hennings] and the Senator 
from North Dakota [Mr. Langer], of the Judiciary Committee, in the 2d 
session of the 84th Congress. I commend them to the Senate. 

Mr. President, although I do not ask that the bill be held at the desk, in case 
cther Senators may wish to join in sponsoring it, I would welcome, of course, 
cosponsors and would move for inclusion of the names of cosponsors at any 
time. 

The President pro tempore. The bill will be received and appropriately 
referred ; and, without objection, the summary, bill, and excerpts from the report 
will be printed in the Record. 

The bill (S. 1848) to declare certain rights of all persons within the jurisdic- 
tion of the United States, and for the protection of such persons from lynching, 
and for other purposes, introduced by Mr. Hart, was received, read twice by its 
title, and referred to the Committee on the Judiciary. 

(There being no objection, the summary, bill, and excerpts from the report 
were ordered to be printed in the Record, as follows:) 


SUMMARY OF ANTILYNCHING LEGISLATION 


The purposes of the bill are twofold: (a) To insure that all persons enjoy 
equally the rights, privileges, and immunities guaranteed by the Constitution, 
and (6) to safeguard our system of criminal justice. It guarantees to all 
citizens the right to be free from lynching. 

The bill defines two forms of lynching: whenever two or more persons know- 
ingly in concert: (a@) commit physical violence against any person because of his 
race, religious, color, or national origin resulting in great bodily injury or death, 
and (b) undertake, by violence, to correct or punish any person in the custody of 
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any governmental officer or who is suspected, charged, or convicted of a criming) 
offense. 

The bill provides for criminal penalties against both persons who take part jy 
the lynching (a maximum of $10,000 in fines and 20 years’ imprisonment) anq 
governmental officers who have neglected, refused, or knowingly failed to make 
all diligent efforts to prevent the lynching (a maximum of $5,000 in fines ang 
5 years’ imprisonment). 

Finally, the bill provides for an investigation by the Attorney General whep. 
ever governmental officers have failed to prevent a lynching or are failing to 
undertake to apprehend those responsible. 

Unlike S. 505 in the 85th Congress, the bill does not include damages to property 
in the definition given for lynching for the reason that separate legislation js 
now before the Senate dealing with this problem in what appears to be an equally 
effective manner. The definition of lynching has also been sharpened somewhat 
to focus emphasis on personal injury. Provision for civil damages has not been 
included because the question of governmental responsibility constitutes the 
essential core of the action that is required. Civil remedies could very well he 
added, however. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the ‘“Federa] 
Antilynching Act.” 

PURPOSES 


Sec. 2. The Congress finds that the succeeding provisions of this Act are neces. 
sary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 3. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States. As to citizens 
of the United States, such right additionally accrues by virtue of such citizenship, 
Such right is in addition to the same or any similar right or rights they may 
have as persons within the jurisdiction of, or as citizens of, the several States, 
the District of Columbia, the Territories, possessions, or other areas within the 
exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 4. (a) Whenever two or more persons shall knowingly in concert (1) kill 
or attempt to kill or commit or attempt to commit serious physical injury upon 
any person or persons because of his or their race, creed, color, or national origin, 
or (2) exercise or attempt to exercise any power of correction or punishment over 
any person or persons in the custody of any governmental officer or employee or 
suspected of, charged with, or convicted of the commission of any criminal offense, 
by killing or committing serious physical injury upon or attempting to kill or 
commit serious physical injury upon such person or persons, with the purpose 
or consequences of preventing the apprehension or trial or punishment by law 
of such person or persons, or of imposing a punishment not authorized by law, 
such persons acting knowingly in concert shall constitute a lynch mob within the 
meaning of this Act. Any such action, or attempt at such action, by a lynch 
mob shall constitute lynching within the meaning of this Act. 

(b) The term “governmental officer or employee”, as used in this Act, shall 


mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession or other area within the exclusive jurisdiction of the 
United States. 
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PUNISHMENT FOR LYNCHING 


Sec. 5. Any person, whether or not a governmental officer or employee, (a) who 
is 2 member of a lynch mob or (b) who knowingly instigates, incites, organizes, 
aids, abets, or commits a lynching by any means whatsoever, shall, upon convic- 
tion, be fined not more than $1,000, or imprisoned not more than one year, or 
poth; Provided, however, That where such lynching results in death or maiming 
or other serious physical or mental injury, constituting a felony under applicable 
State, District of Columbia, Territorial, or similar law, any such person shall, 
upon conviction, be fined not more than $10,000, or imprisoned not more than 
twenty years, or both. A felony, for purposes of this Section, shall be deemed an 
offense which, under applicable State, District of Columbia, Territorial, or similar 
law, is punishable by imprisonment for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 6. Whenever a lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all dilligent efforts to prevent 
the lynching and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or emp!oyee, shall neglect, refuse, or knowingly fail to 
make all diligent efforts to apprehend, keep in custody, or prosecute any person 
who is a member of the lynch mob or who knowingly instigates, incites, organizes 
aids, abets, or commits a lynching by any means whatsoever, shall be guilty of a 
felony and upon conviction thereof shall be punished by a fine not exceeding 
$5,000 or by imprisonment not exceeding five years. or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 7. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this act, whenever 
information on oath is submitted to him that a lynching has occurred, and (a) 
that any governmental officer or employee who shall have been charged with the 
duty or shall have possessed the authority as such officer or employee to prevent 
such lynching, has neglected, refused or knowingly failed to make all diligent 
efforts to prevent such lynching, or (b) that any governmental officer or em- 
ployee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect such 
person or persons from lynching, or (c) that any governmental officer or em- 
ployee, in violation of his duty as such officer or employee, has neglected, refused, 
or knowingly failed to make all diligent efforts to apprehend, keep in custody, or 
prosecute any person who is a member of the lynch mob or who knowingly insti- 
gates, incites, organizes, aids, abets, or commits a lynching by any means what- 
soever. 

SEVERABILITY CLAUSE 


Sec. 8. If any provision of this act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 


EXCERPTS FrRoM REPORT 


The issue here presented has engaged the committee’s attention on previous 
occasions. Hearings on similar legislation were conducted in the 74th, 76th, SOth, 
and 81st Congresses. The legislation was reported to the Senate in the 74th, 75th, 
76th, 80th, and Sist Congresses. 

While it is true that in recent years lynchings have become comparatively rare, 
nevertheless the action is so repugnant that it is well to establish as part of the 
law of the land that such actions of mob violence are unlawful and will be 
punished to the full extent of the Federal power. When this legislation has been 
considered on previous occasions, its constitutionality has been questioned. Most 
of these assertions are based upon the suspicion that lynching is nothing but 
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murder and the Federal Government has no constitutional right to punish lynep. 
ing any more than it has to punish murder. This analogy, however, betwee 
murder and lynching is dispelled upon closer examination. In murder, one oy 
more individuals take life generally motivated by some personal reason. _ Jp 
lynching, a mob sets itself up in place of the State, in disregard of the procegges 
of law, and attempts to mete out punishment to persons accused or suspected of 
crimes. The mob in such cases sets itself up as the judge, the jury, and the 
executioner. In murder, the accused merely violates the laws of the State. [Ip 
lynching, the mob arrogates to itself the powers of the State and the functions 
of the Government. It is, therefore, not only an act of killing but a usurpatigg 
of the functions of the Government, and it is this combination of acts which this 
legislation seeks to prevent. If there is no usurpation of governmental authority 
and a homicide has been committed, the homicide, if punishable, is punishabje 
under State laws. But where a homicide occurs, having as its basis the deni] 
of justice to a person because of his race, color, or religion, or any associated reg. 
son, the crime committed is against the sovereign and should be punishable ae. 
cordingly. 

Where does the Congress derive authority for the punishment of such actions? 
First of all, from its authority to punish attempts to usurp Federal authority; 
secondly, from its constitutional power to guarantee to each State of the 
Union a republican form of government; thirdly, from the constitutional power 
to enforce the provisions of the 14th amendment, prohibiting States from de 
priving any person of due process and equal protection of the laws. Also from 
the constitutionally delegated authority to define and punish offenses against 
the law of nations and from the authority conferred upon Congress to carry into 
effect all of the foregoing powers. 

It should be clear that those who participate in mob violence and lynching 
know no boundaries or sections. The evil which is to be corrected is not confined 
to any geographical area or political subdivision nor does this legislation treat 
the offense as if it were a local or sectional problem. 

The committee anticipates that enactment of the pending bill will result in 
substantial improvement in the protection of persons accused or suspected of 
criminal activity. Federal and local officials faced with surer punishment if 
they fail to exercise their authority and do their duty, will take more adequate 
steps to prevent lynchings and mob violence. Government subdivisions faced 
with the prospect of suits for civil damages will be impelled to see to it that 
lynchings are not permitted within their jurisdiction. 

This Government which is looked upon as a model form of government by 
many peoples of the world, cannot afford to see its authority flouted by the law- 
less mob. The prestige of this Nation, its form of government, and its advocacy 
of equal justice under law is at issue. The establishment of criminal and civil 
procedures against mob violence directed at individuals and groups by reason of 
race, creed, or color, would serve to restore and enhance the prestige of this 
Nation in the eyes of those at home and abroad who look to our Government for 
hope and inspiration. 


NATIONAL LAWYERS GUILD, 
New York, N.Y., April 29, 1959. 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Constitutional Rights, 
U.S. Senate, Washington, D.C. 


DEAR SENATOR HENNINGS: Enclosed herewith are 10 copies of statement on 
behalf of the National Lawyers Guild in connection with hearings being held 
by your committee on integration legislation. 

Cordially yours, 
Roya W. FRANCE, Evrecutive Secretary. 


STATEMENT OF NATIONAL LAWYERS GUILD 


The National Lawyers Guild wholeheartedly commends the introduction of 
S. 810 and S. 1084 and supports their enactment into law, without reservations. 

We believe that no matter of domestic policy is of greater importance at the 
present time than the subject matter of these bills. S. 810 attempts to guaran- 
tee the fulfillment in practice of what has been declared by our Supreme Court 
to be the constitutional mandate that discrimination and segregation in public 
schools be ended and eliminated. Moreover, it recognizes the duty of the 
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National Government and because of it, asserts and employs its undoubted power 
and authority to overcome the opposition or inertia of local or State govern- 
ments in carrying out this constitutional mandate. S. 1084 provides a mecha- 
nism for effectuating the mandate of section 2 of the 14th amendment to the 
Constitution that States abridging or denying the right of franchise to citizens 
pecause of race or color be deprived of Representatives in Congress propor- 
tionately to the extent of such practices. 4 caee : ‘ s 

We believe that the elimination of racial discrimination in all areas of life 
which are of public concern is a most pressing: national problem. Ample evi- 
dence has been adduced that such discrimination in the exercise of political 
rights, in housing, employment, education, and cultural and recreational facili- 
ties creates serious social problems and group tensions often leading to violence. 
In this day, our devotion to and belief in democracy and equality are necessarily 
held suspect by large sections of the world, when some 18 million of our people, 
or 11 percent of our population, suffers daily from discrimination because of 
race or color and when a large part of this population, all citizens of this 
country, is denied the elementary political right of voting for their representa- 
tives in Government. Only a few days ago, on April 18, the New York Times 
reported that the Utah State Advisory Committee, in its report to the U.S. Com- 
mission on Civil Rights, after describing the status of various minority groups 
in that State, summed up the situation of the Negro in that State as “the 
minority citizen experiencing the most generally widespread inequality.” 

§. 810 deals primarily with the problem of public school integration. It places 
responsibility upon the Secretary of Health, Education, and Welfare to use the 
power of his Office, under the authority of this bill, to persuade, conciliate, and 
educate local and State authorities to effectuate such integration and to extend 
financial assistance for its accomplishment when necessary. The bill recognizes 
that varied local conditions may require varied plans. It contemplates that 
the good offices of the National Government may suffice to enable or persuade 
the several States or their subdivisions to carry out their constitutional duties 
in the area of education. Nevertheless, it also provides for the utilization of 
the sanction of the courts to compel such observance if all other means fail. 

Neither S. 810 or S. 1084 is punitive in intent or purpose. Any objective 
examination of these bills must lead to the conclusion that they aim solely at 
pringing about an equality among our citizens in voting and elementary edu- 
cation, and equality which cannot be denied on moral, ethical, or legal grounds. 
It is high time that these purposes are realized. Indeed, it is a sad com- 
mentary that although almost a century has passed since the enactment of the 
14th amendment, the mandate of its second clause has never been observed. 

We approve in principle the provision in several bills extending the time of 
the Civil Rights Commission to report to Congress to January 2, 1961. We 
believe the provisions of S. 456 are essentially embodied in title VI and title 
VII of S. 810 and we support them in both. 

We therefore urge this committee to report favorably for adoption to the 
Senate, S. 810 and S. 1084 and any of the bills for the extension of the time of 
the Civil Rights Commission to make its report to the Congress. 


JEWISH WAR VETERANS 
OF THE UNITED STATES OF AMERICA, 
Washington, D.C., April 28, 1959. 
Hon. THomMas C. HENNINGS, Jr., 
Chairman, Senate Constitutional Rights Subcommittee, 
Washington, D.C. 


DeaR SENATOR HENNINGS: Due to the crowded calendar of your committee’s 
hearings on civil rights legislation and my own crowded schedule, it has not 
been possible for me to appear before your committee, personally, to testify 
favorably on S. 810. Consequently, I am enclosing a statement on behalf of the 
Jewish War Veterans of the United States of America, which I will greatly 
appreciate having included in your hearings record. : 

With all good wishes. 

Cordially, 


SERNARD WEITZER, 
National Legislative Director. 
40361—59—pt. 2 
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STATEMENT BY BERNARD WEITZER, NATIONAL LEGISLATIVE DIRECTOR OF THE JEWisy 
WAR VETERANS OF THE UNITED STATES OF AMERICA 


On behalf of the Jewish War Veterans of the United States of America, | 
appreciate the privilege and the honor of presenting to your committee, the views 
of our organization on 8S. 810 and related bills which you are considering tg 
protect and enforce certain civil rights. The basis of our support of S. 819 
is embodied in the preamble to the constitution of our organization, founded in 
1896, and now the oldest active war veterans’ organization in the country, 
I quote, briefly, from this preamble the following excerpts which bear on the 
issues in the bill you are considering. 

“To foster and perpetuate true Americanism ; to combat whatever.tends to im. 
pair the efficiency and permanency of our free institutions ; to encourage the doe. 
trine of universal liberty, equal rights, and full justice to all men; to combat 
the powers of bigotry and darkness wherever originating and whatever their 
target.” 

The basic purposes of our organization expressed in the selected excerpts | 
have quoted are more specifically stated in Resolution No. 55 dealing with ciyijj 
rights and unanimously passed at our 638d annual national convention in Log 
Angeles last summer. Kesolutions of similar tenor have been passed, regularly, 
at our annual conventions for many, many years. <A copy of the most recent 
resolution is attached to this statement and I respectfully request that it be 
included in your hearings record immediately following this statement. 

S. 810 would satisfy the essence of our resolution more completely than any of 
the other bills you have under consideration or all of the other bills put to- 
gether. It seems to me that a measure which deals with all the legal facets of 
the problem of supporting and enforcing the civil rights which are specifically 
mentioned, will meet the needs of the situation more effectively than piecemeal 
legislation. 

I shall not attempt to elaborate, in detail, my praise for this bill. However, 
I am especially pleased with the findings as enumerated in section 102. Because 
of the keen interest our organization has in improving the education given to 
our youth in the public school system, I am glad to see that the bill includes jn 
title II, title III, and title IV, ample provisions for financial and _ technical 
assistance in meeting the problems of the public school systems in areas where 
difficulties arise. 

The added powers provided in title V and VI for the Attorney General will be 
helpful in deterring the creation of situations which will encourage the develop. 
ment of difficulties and the Department of Justice will have the powers which 
will assure enforcement of civil rights. 

I would like to see added to the bill, some provision such as is covered in S, 957 
to require election officials to preserve Federal election records for 3 years and 
make such records subject to examination by the Attorney General upon a 
Federal district court's order. 

Although I would hope and expect that S. 810 wll prove effective in avoiding 
closing the schools, I would like to see added to the bill, an authorization to the 
Commissioner of Education to operate schools for children of the members of 
the armed services wherever such closing of schools occurs. I feel that we have 
a special obligation to the members of the armed services in this respect. I 
hope your committee will consider, favorably, either in this bill or in a separate 
bill, making it a’ Federal crime to transport explosives across State lines for the 
purpose of coercing individuals and communities by wrecking public buildings, 
religious buildings, and residences. 

May I respectfully urge your subcommittee to report S. 810 favorably, and to 
use every effort to bring it before the Senate for an overwhelming vote of approval. 
The enactment of this bill into law will mean a better America for all Americans. 


Civic Ricuts 


Whereas our national strength stems from our dedication to the proposition 
that all men are created equal and are entitled to equal rights under our basie 
law: and 

Whereas it is a fact of common knowledge that racial and religious discrimi- 
nation, notwithstanding our constitutional safeguards, still exist in many areas, 
restricting or denying equal opportunities to many of our citizens because of 
race, color, creed, or national origin, with a consequent waste of human resources 
resulting not only in economic loss to the Nation, but as well in weakening the 
moral strength of our Government in the councils of nations; and 
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Whereas there is a growing movement throughout the Nation to outlaw unfair 
practices based on racial and religious discrimination in housing, employment, 
ducation, use of public facilities, such as schools, etc., and at the polls; and 
° Whereas the success of the United States in promoting democracy throughout 
the world must, in the final analysis, be judged by how well we live up to our 
professed ideals: Now, therefore, be it a c é 

Resolved, That the Jewish War Veterans of the United States of America 
in 63d annual national convention assembled in Los Angeles, Calif., August 3-10, 
1958— , i = 

1. Reaffirm their support of the program recommended by the President’s Com- 
mission on Civil Rights and do hereby call upon Congress to adopt measures to 
implement that program in full; and 

%° We wholeheartedly approve the good work being done by various States 
and communities throughout the United States in furthering programs of edu- 
cation and legislation to wipe out racial and religious discrimination and 
strengthen the practice of Americanism ; and on 

8. We approve the continuing activities of the administration to enforce non- 
discrimination in executive agencies, including the Armed Forces and in com- 
panies holding Government contracts. 


INTERNATIONAL LONGSHOREMEN’S & 
WAREHOUSEMEN’S UNION, 
San Francisco, Calif., April 28, 1959. 
Senator THoMAS C. HENNINGS, JR., 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HENNINGS: I understand that the subcommittee which you 
head is currently conducting hearings in the whole general area of civil 
rights in the United States. 

The International Longshoremen’s & Warehousemen’s Union has repeatedly 
and strongly supported efforts to strengthen the application of the Bill of 
Rights in the United States. We have felt your efforts in behalf of the rights 
of all Americans deserve to be widely recognized and commended. 

I’m enclosing the text of a resolution on civil rights adopted at the recent 
ILWU convention which was held in Seattle, Wash., the week of April 6, 1959. 

Very truly yours, 
LovuIs GOLDBLATT, Secretary-Treasurer. 


STATEMENT OF POLICY ON CIVIL RIGHTS AND CIVIL LIBERTIES 


Policy Statement No. 21, International Longshoremen’s & Warehousemen’s 
Union, 13th Biennial Convention, Seattle, Wash., April 6-10, 1959 


Repressive legislation, witch hunts, discrimination against minorities, and at- 
tacks on militant unions and their leaders have all been used to weaken the 
people’s efforts to gain a better life through the democratic process. 

The struggle to preserve and strengthen democratic rights then, is a basic 
part of the continuing struggle to advance the welfare of the people. 

In recent years some progress has been achieved in the field of civil rights 
and in the closely related area of civil liberties. Much of the improvement came 
as a result of Supreme Court holdings: the historic school desegregation ruling 
and a series of subsequent decisions in favor of individual liberties. While the 
Supreme Court is to be commended for its role, it is equally important to warn 
that its decisions can be dissipated by congressional action or lack of enforce- 
ment by the executive branch of Government. 

During the last session of Congress, legislation aimed at curbing the the 
Supreme Court or overcoming many of its civil liberties rulings was only blocked 
by a single vote in the Senate. These same bills are again being pushed by a 
coalition of Dixiecrats and other reactionaries. One such bill 
slipped through the House without debate or a record vote. 

Powerful support for a congressional hatchet job on the High Court has now 
come from the House of Delegates of the American Bar Association. This hody 
has called for amendments to strengthen the Smith Act, restoration of Stati 
sedition statutes, restriction of the right to travel. and toughening of other re- 
pressive laws. Likewise, the ABA commended the Un-American Committee and 
the Senate Internal Security Subcommittee, and urged Congress to rewrite their 


has already 
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charters so as to get around Supreme Court strictures. These recommendations 
will be given considerable weight by many Congressmen. 

As against the unhealthy congressional situation applying to civil liberties 
the outlook for civil rights is somewhat more favorable. Liberal Congressmen 
are moving for additional legislation to strengthen rights under the 14th amengq. 
ment, particularly the implementation of school desegregation. But liberals are 
divided on how far to go, with the prospect that a meaningless compromise bill 
will be the final outcome. 

The ILWU vigorously supports the Celler-Douglas-Morse bills. Their enact. 
ment is needed in order to throw the weight of the Government behind the 
Supreme Court desegregation decision by empowering the Attorney Genera] to 
seek court orders to enforce all rights denied because of race. 

We demand the vigorous enforcement of all civil right laws and of the US. 
Supreme Court decisions. 





STATEMENT OF THE EMERGENCY CIVIL LIBERTIES COMMITTEE 


Presented by Clark Foreman, national director and Leonard B. Boudin, genera) 
counsel—Bills considered: S. 1199, S. 810, and S. 1084 


Segregation is an unconstitutional hangover from the days of slavery. It js 
incompatible with freedom. In fact it is a perpetuation of the pre-Civil War 
myth that Negroes are less than human. 

You have heard much testimony to the effect that race relations are not 
susceptible to improvement by legislation. Too often a confusion is made be. 
tween prejudice and discrimination. Prejudice, as a state of mind, cannot, of 
course, be controlled by the Government. But discrimination is a social facet 
and an unconstitutional one. It not only can but must be controlled by Govern. 
ment if we are to have constitutional freedom. Just how much can be accom- 
plished in a short time is vividly illustrated by the change in the District of 
Columbia during the last 25 years. 

When Franklin D. Roosevelt became President the Federal Government em- 
ployed no Negroes in Washington except in the most menial jobs. Negroes were 
not even admitted to Government-run cafeterias in the Federal buildings. (Seg- 
regated facilities were maintained for the Negro elevator operators and cleaning 
staffs. ) 

That situation was changed by administration policy. Negroes were employed 
for professional and technical positions. The Government cafeterias then ad- 
mitted Negroes. One of the reasons most frequently given for refusing to give 
higher positions to Negroes was the necessity of admitting them to the dining 
balls. Buta strong policy on the part of the administration overcame that bar- 
rier in one agency after another. It is a great pity that the present administra- 
tion has not carried that policy to the rest of the country. Outside the Post 
Office Department there are practically no Negroes now professionally employed 
by the Federal Government in any of the Southern States. A strong position by 
the President on this matter of employment could greatly he!p the problem of 
integration. 

For some years after the policy was changed in the Government cafeterias 
there was in Washington no other public place, except the Union Station, where 
Negroes and white people could eat together. Then a determined group of pro 
gressive citizens brought pressure on the District government to enforce a civil 
rights statute that had been passed by the District of Columbia Territorial 
Legislature in 1871. The statute had been dropped from the code in one of the 
technical revisions, but the courts in the case of District of Columbia v. Thomp- 
son’s Restaurant recognized its validity. Restaurants and other public facilities 
have now abandoned segregation. 

Finally, following the decision of the Supreme Court in the Broun case, the 
public schools of the District have been integrated and the results have been a 
positive gain both in education and in morale for the citizens. 

The great significance of the accomplishment in the District is indicated by the 
fact that there the proportion of Negroes is larger than in any State in the 
Union. What has taken place in Washington could be accomplished anywhere 
in the South. The change in Washington has been resisted but there has been 
practically no violence, and even now the resistance is disappearing. 

At last colored American citizens can come to Washington with the feeling 
that they will not be humiliated by discrimination and segregation. But a white 
foreigner has a better chance of respectful treatment in many States than a 
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Negro Congressman, and a Negro soldier may well wonder what has happened 
to the freedom he is said to be defending. Two American soldiers, one white and 
one colored, leaving Washington via bus for Houston, Tex., for example, will en- 
counter such a variety of discriminations as to leave them bewildered and dis- 
heartened. They will not know from stop to stop whether they may use the same 
toilet facilities. They will almost surely not be able to eat together in any 
restaurant. The white soldier will be served in the dining room while his col- 
league Will most likely have to wait at the back door. 

If the stop is overnight they will not be able to stay at the same hotel. If 
they attempt to go to a movie the Negro soldier may not be admitted at all, 
and if so he will most likely be sent toa segregated area. _Even if they attempt 
to stroll together in a public park they may find it forbidden. If they use a 
local bus they may = may not be able to sit together. If they go to the USO, 

» 7 not go together. 
ein a Aa soldier, assigned to a camp in the South, bring his family with 
him, he will most likely find that even the schools within the cantonment are 
not open to his children.’ ; ae 

Over 10 years ago the report of the President’s Committee on Civil Rights made 
the following recommendation : * 

“The enactment by Congress of legislation providing that no member of the 
Armed Forces shall be subject to discrimination of any kind by any public 
authority or place of public accommodation, recreation, transportation, or other 
service or business. 

“The government of a nation has an obligation to protect the dignity of the 
uniform of its armed services. The esteem of the government itself is impaired 
when affronts to its armed forces are tolerated. The government also has a 
responsibility for the well-being of those who surrender some of the privileges 
of citizenship to serve in the defense establishments.” 


I. S. 1199 


The bill introduced by Senator Langer, S. 1199, would carry into law the 
recommendation of the President’s Committee on Civil Rights. In form, the 
bill amends U.S.C. 13 by adding a new section No. 245. 


II. NEED FOR THE BILL 


Hundreds of thousands of American citizens annually fulfill their duties of 
citizenship by serving in the Armed Forces of their country. This duty is 
imposed upon them by the selective service laws of the United States. Many 
of these citizens are members of the Negro race and of other minority groups. 

These soldiers are sent for training and service to various sections of the 
country and elsewhere in the discretion of their military superiors. The in- 
ductee or other soldier has no right to question that discretion ; he must go where 
he is sent. 

More likely than not he will be sent into an area where he meets discrimination. 
In 1958 over 43 percent of the members of the Armed Forces in this country 
were in 1 of the 13 Southern States. Representative Adam Clayton Powell, 
of New York, in a speech on the floor of the House on March 24, 1959 (Congres- 
sional Record, vol. 105, No. 48, 86th Cong., p. 4585) gave the following interesting 
figures from the Department of Defense, showing that in 1958 there were 
1,551,642 members of the Armed Forces in the United States, and that of these, 
677,471, or more than 43 percent, were in the 13 Southern States, not including 


that part of Virginia near Washington, D.C. The following table gives the 
breakdown by each State: 


IN ete oc 20, ont | Omeneme. . ne 35, 102 
IN oon tacig hee ky sana ncsarecsS 17,376 | South Carolina_._..._..______ 53, 369 
eg te Tare ORE 1 I Sas ese 17, 298 
. Ee oe, Ge ee oo ee ee 169, 187 
Been... anes ae tg a 59, 339 
EP ede 31, 017 wo 
Me ee 8 16, 864 Wee eaitoatcaneee 677, 471 
Norn Carolina.........-.____ 70, 201 





* We have read, but not verified, that a military plane with a Negro member of the crew 
was recently refused service at the Birmingham, Ala., Airport. This points up the danger, 
in a military sense, of the present discrimination by private services to soldiers in uniform. 

2“‘To Secure These Rights,” Washington, 1947, p. 163. 
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On arriving in one of these Southern States, an American soldier will find 
himself subjected to discriminatory treatment, particularly if he is a Negrs 
or Puerto Rican. He will either be excluded from, or given inferior facilities 
and service in, a variety of places privately owned and open to the public— 
hotels, restaurants, theaters, and parks, to name a few of the more obvious 
ones. 

Leaving constitutional problems aside, it is plainly unjust for the Federg) 
Government to compel persons under its control—members of the Armed Forces jp 
this case—to suffer such discriminatory and undemocratic treatment. The nop. 
soldier at least is not prevented by his Government from moving to another 
section of the country where he can secure fairer treatment. 

Other elements of inequity and injustice exist. The present system creates 
two classes of men in uniform, only one of which must live and work under 
inferior conditions. Just as the Constitution does not itself create a status for 
second-class citizens, it should not tolerate a status of second-class soldiers, 

This discrimination is also in conflict with the pertinent statutes and the 
policies of the Armed Forces, sometimes inadequately implemented, it is true, 
which require equal treatment regardless of race, creed, or color. It is the 
congressional mandate that the Army be capable, among other things, of “Sup. 
porting the national policies” and “implementing the national objectives” (49 
U.S.C. 3062). 

Equality is certainly one of these objectives. Our national policy forbids 
discrimination on account of race, creed, or color. See e.g. Mr. Justice Rut- 
ledge’s statement in Bob-Lo Excursion Co. v. Michigan (333 U.S. 28 (1948): 
p. 37, note 16) : 

“Federal legislation has indicated a national policy against racial discrimina- 
tion in the requirement, not urged here to be specifically applicable in this case, 
of the Interstate Commerce Act that carriers subject to its provisions provide 
equal facilities for all passengers (49 U.S.C. 3(1)), extended to carriers by 
water and air (46 U.S.C. 815; 49 U.S.C. 484, 905. Cf. Mitchell v. United States, 
313 U.S. 80). Federal legislation also compels a collective bargaining agent to 
represent all employees in the bargaining unit without discrimination because 
of race (45 US.C. 151 et seq. Steele v. Louisville & Nashville R. Co., 323 US, 
192: Tunstall v. Brotherhood of Locomotive Firemen & Enginemen, 323 US, 
210). The direction of national policy is clearly in accord with Michigan policy, 
(Cf. also Hirabayashi v. United States, 320 U.S. 81; Korematsu v. United States, 
323 U.S. 214; Er parte Endo, 323 U.S. 283.)” 

See also Interstate Commerce Act (49 U.S.C. 3: Mitchell v. United States, 313 
U.S. 80 (1941); Morgan v. United States, 328 U.S. 3738 (1946); Matthews vy. 
So. Ry. System, 157 F. 2d 609 (1946) ; Shelley v. Kraemer, 334 U.S. 1, 22 (1948)),. 

The injury to the Negro soldier has been noted. There is also the emotional 
injury to the white soldier who may for the first time come into contact with 
such gross discriminations. This is a form of regressive education for him, 
creating an unnatural barrier between the two groups who are treated equally 
during one part of the day in their Active Army duty, and unequally the balance 
of the day. 

The report to the President on civil rights (ibid. p. 46) has this to say on the 
need for such legislation : 

“In many cases, State and local agencies and private persons disregard the 





dignity of the uniform. There is much that remains to be done, much that can | 


be done at once. Morally, the failure to act is indefensible. Practically, it 
costs lives and money in the inefficient use of human resources. Perhaps most 
important of all, we are not making use of the most effective techniques for edu- 
cating the public to the practicability of American ideals as a way of life. During 
the last war we and our allies, with varying but undeniable success, found that 
the military services can be used to educate citizens on a broad range of social 
and political problems. The war experience brought to our attention a labora- 
tory in which we may prove that the majority and minorities of our population 
ean train and work and fight side by side in cooperation and harmony. We 
should not hesitate to take full advantage of this opportunity.” 


III. CONSTITUTIONAL BASIS FOR THE BILL 


A, The war power 

This is what the report to the President, ‘““‘To Secure These Rights,” page 108, 
has to say about the war power: 

“4. The war power. Under section 8 of article I of the Constitution, Congress 
has extensive power to regulate the Armed Forces and to legislate concerning the 
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ational defense and security. Congress may thus legislate with respect to 
pote sa t of minority groups in the services, with respect to interference with 
ene : yf the services, and with respect to construction or operation of military 
as installations. Related is the congressional power to assure distribu- 
tion of veterans’ benefits on an equal basis.” i dieahtn iar Seale 

Congress has made it a crime to operate houses of prostitution in t of ini y 
of Army camps (8 U.S.C. 1384, upheld in McKinley v. United States, 249 U.S. 
a McKinley case Mr. Justice Day’s memorandum for the Court stated: 

“That Congress has the authority to raise and support armies and to make 
rules and regulations for the protection of the health and welfare of those com- 
posing them, is too well settled to require more than the statement of the propo- 
sition. Selective draft law cases (245 U.S. 366). McKinley v. United States 
(2490 S. 397, 399). ss a as 

The same power can be exercised with respect to the institution of segregation 
against which 8. 1199 is directed. Segregation and discrimination on a racial 
basis is a far greater social disease. The Supreme Court, in upholding the 
validity of the Renegotiation Act, has recited the variety of “different, but fun- 
damentally comparable, Federal regulation of civilian liberty and property in 
proportion to the increasing demands of modern warfare.” Lichter v. United 
States (3340 S. 742, 767; see footnote 9). L 

These examples are relevant here for two reasons. First, they illustrate the 
wide sweep of the war power. Secondly, they show that on a comparative basis, 
it is a very small and most offensive “liberty” which would be taken away in 
the instant case—the liberty to discriminate against one because of his race, 

» *OLOr. 

Oa ae legislated in a variety of ways for the benefit of the men in the 
Armed Forces interfering with constitutional authorization, with the private 
rights of others, and with matters otherwise a matter of local concern and State 
jurisdiction. Thus it has authorized stays of lawsuits against servicemen 
(Soldiers’ and Sailors’ Relief Act of 1940, 201; 50 T S.C.A., app. 521). It has 
guaranteed their reemployment in private industry. Selective Service Act of 
1948 (9 50 U.S.C., app. 459; see Ford Motor Co. v. Huffman, 345 U.S. 330, and 
McKinney v. Missouri-Kansas-Teras R. Co., 357 U.S. 265). 


B. The fifth amendment 


The proposed legislation is also authorized by the 5th and 14th amendments. 
The Sth amendment provides that no person shall be deprived of his life, liberty, 
and property without due process of law. To compel a citizen to relinquish his 
liberty for Army service and then to subject him to such intolerable conditions 
is so unreasonable as to be a denial of substantive due process, 


C. The fourteenth amendment 


The Civil Rights cases (109 U.S. 3), held that the 14th amendment could not 
constitutionally protect the private citizen against discriminatory acts by other 
private citizens operating inns, means of transportation, and places of amuse- 
ment. We believe that the amendment does, however, support the legislation 
under consideration here because it is intended to protect those to whom the 
Federal Government owes a special duty. 

There are precedents for this type of legislation. In Logan v. United States 
(144 U.S. 263), the Civil Right Acts were upheld as ‘the basis for conviction of 
persons charged with mob violence against prisoners in the custody of a U.S. 
marshal. The Court held that the prisoners had a Federal right to being pro- 
tected while in such custody ; 

“The United States, having the absolute right to hold such prisoners, have an 
equal duty to protect them while so held, against assault or injury from any 
quarter. The existence of that duty on the part of the Government necessarily 
implies a corresponding right of the prisoners to be so protected ; and this right 
of the prisoners is a right secured to them by the Constitution and laws of the 
United States.” (144 U.S. at 283-4) 

In Motes v. United States (178 U.S. 458), the Court held similarly with respect 
to defendants who had murdered a person who had informed Federal agents of a 
distillery operation. 

In accord: Jn re Quartles and Butler (158 U.S. 532). See discussion in United 
States v. Williams (341 U.S. 70, 77-81). See also with respect to the President's 
power to protect Federal officers and property (Jn re Neagle, 135 U.S. 1; Youngs- 
town Sheet & Tube Co. v. Sawyer, 343 U.S. 579). 
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The Department of Defense owes a duty of protection to members of the Mijj. 
tary Establishment who are carrying out their own obligation of citizenship by 
their military service. 

It is authorized by the 14th amendment to carry out that duty by passage of the 
Langer bill. The Emergency Civil Liberties Committee urges prompt passage of 
S. 1199. 

IV. S. 810 


S. 810 would provide legislative backing for the Supreme Court’s decision, ip 
the Brown case, that compulsory segregation in the public schools is uneop. 
stitutional. For the preservation of law and order as well as for humanity 
and American freedom, the Congress should pass this bill. 

We feel particularly strongly about titles V and VI of the bill authorizing the 
Attorney General to initiate civil actions and take other steps to help the citizens 
obtain their full constitutional rights. The greatest difficulty in obtaining justice 
results from the heavy bias in the administration of justice which has resulteg 
from the exclusion of Negroes from juries and from the franchise. Only if they 
can get support from outside can they hope at any early time to obtain their eop. 
stitutional rights. 

S. 810 has been so thoroughly discussed in previous testimony that we need 
only add that the Emergency Civil Liberties Committee asks for its speedy 
passage. 

Vv. S. 1084 

The only way Negroes of some States affect congressional legislation is by 
their existence. The effect is generally to their complete disadvantage. Thus 
in the State of Mississippi the congressional representation is based on a 
population of 2,178,914 (1950 census). The State has six Congressmen. But 
Negroes constitute a very large part of the population in that State and they 
are generally prevented from voting. 

S. 1084 would base congressional representation on that part of the population 
which is not excluded from the franchise because of race or color. This would 
help enforce section 2 of the 14th amendment—an amendment which many peo- 
ple in high places choose to ignore, even though they have sworn to uphold it, 

The Emergency Civil Liberties Committee favors the speedy passage of §, 
1084. 

(At this point, 10:15 a.m., a recess was taken until 10:30 a.m.) 

Senator Hennines. Did Mr. Huddleston know the hearings were 
at 10 o’clock ? 

Mr. StayMan. Yes. 

Senator Ervin. I have suggested to Mr. Huddleston that I thought 
Congressman Davis would take us to about 11 o’clock, and if he would 
come over at 11 it would be sufficient. But I had assumed that 
Congressman Davis had been notified by the committee. 

Senator Henninoes. I would like the record to reflect your state- 
ment with respect to the witnesses who have not appeared this morn- 
ing, Mr. Slayman. By that I mean of course what developed upon 
you as counsel for the subcommittee, if anything, and what your un- 
derstanding was with respect to notification of the witnesses. We 
have been waiting almost a half hour for two Members from the 
House of Representatives. 

Mr. Stayman. Mr. Chairman, we have, as you know, been notify- 
ing everyone that we thought would have an interest in these hear- 
ings that we had time available for opposition witnesses. Definite 
arrangements have not been made by me directly for the o er 
witnesses but have been made in connection with the staff of Senator 
Ervin’s office and Mr. Dugas Shands, of the staff of the Senate Ju- 
diciary Committee. 

Senator Hennines. Was this pursuant to an agreement and under- 
standing ? 
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Mr. SnAyMan. Yes, sir; a general agreement and understanding. 
Mr. Dugas Shands is not on “this subcommittee staff but is on the 
staff of the full committee, the Senate Judiciary Committee. 

Senator Hennrnes. From where is Mr. Shands? Is he a Wash- 

lawyer ? 
Ee StayMAn. Mr. Shands, I understand, is a former assistant 
attorney general of the State of Mississippi. 

At the resumption of the hearings on Tuesday, Mé ay 12, it was my 
understanding that Congressman Ja ames C. Davis, of Stone Mountain, 
Ga., would be the first w itness today. 

Senator Hennrnes. Who told’ you that, Mr. Slayman? Under 
what conditions was that ? a 

Senator Ervin. Mr. Chairman, I would assume responsibility 
either directly or indirectly for advising the committee counsel that 
Congressman James C. Davis had requested me for an opportunity 
to be heard, and that he would be prepared to testify on this day. 
I would like to state here and now that I will undertake to attempt 
to get Congressman Davis to come here this afternoon, and if need be 
I will hold a hearing so that he may make his statement. 

I would also like to say, Mr. Chairman, that I would like the record 
to reflect that we began hearings on Tuesday morning 
Senator Henninos. I am not attaching any blame on anyone. 

Senator Ervin. Mr. Boyd Campbell, of Mississippi, a former presi- 
dent of the national chamber of commerce appeared at the hearing 
and the hearing continued until after the Senate met on that day. 

Senator Henninos. That istrue. 

Senator Ervin. I would also like the record to show that on the 
second day of hearings, namely yesterday, that the committee met at 
approximately 10 o’clock and stayed in session continuously there- 
after until approximately 1 o'clock taking the testimony of Judge 
W. L. Old, of Chesterfield, Va., a distinguished circuit judge of the 
State of Virginia, and the testimony of “Congressman William Jen- 
nings Bryan Dorn, of the State of South Carolina. 

Senator Henninos. Thank you, Senator. 

Mr. Starman. Mr. Chairman, during the course of the hearing on 
Tuesday morning, May 12, Congressman Huddleston, of Alabama, 
made a very brief statement and asked to be heard at a later date. 
Today’s date was worked out for his convenience. 

I believe he has just come into the room. 

Senator Henninos. Congressman Huddleston ? 

Mr. Huppteston. Yes, sir. 

Senator Hennines. Good morning, Representative Huddleston. I 
want to welcome you here this morning. I had the pleasure of serv- 
ing with your father 25 years ago. I recall that he was from Birming- 
ham, Ala. 

Mr. Huppirston. Thank you, Mr. Chairman. 

Senator Henninos. You have a brief statement? 

Mr. Huppieston. Just a brief statement. 

Senator Henninos. You may proceed in your own fashion. 
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STATEMENT OF HON. GEORGE HUDDLESTON, JR., A REPRESENTA. 
TIVE IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Huppiesron. Mr. Chairman, I want to apologize for my delay 
in reporting to the committee room this morning. I was detained in 
the office and rushed over here as soon as I could get free. As winded 
as I am, I have about come to the conclusion that I am not as young 
as I used to be. 

Mr. Chairman, at the outset of the hearing let me express my appre- 
ciation for the courtesy which the members of the commitiee have 
shown me in permitting me to make a statement a‘ this very important 
hearing. This is a matter of great concern, noc only to the people 
of my district, but to the people all over this country. 

In the zeal to enact legislation of this type, this disruptive type of 
legislation directed primarily against the people of one particular 
section of our country, many people are inclined to overlook probabl] 
the most important aspect of this entire problem. I do not feel that 
this particular aspect has received adequate consideration by the pro- 
ponents of so-called civil rights legislation, and that further study of 
the impact which the legislation of this type is having on the people 
of this country by way ‘of div iding them and setting one against the 
other, one race of people against ‘another, one way “of life and phi- 
losophy against another. 

Today our Nation is confronted with the most formidable foreign 
enemy. with which it or any nation has ever had to contend. The Sov iet 
Union is completely and totally dedicated to the eventual destruction 
of the American way of life, the American system of government, and 
the American form of free enterprise economy. Every effort, mili- 
tary and civilian, on their part has the ultimate end of better preparing 
themsely es to defeat us in a war which they feel is inevitable. 

It is unfortunate in this time of grave and almost continual crises 
for America that divisive and destructive issues have been brought 
into play. As a southerner by birth, by education and training, and 
by strong sympathies, I feel that I am qualified to understand the 
southern mind and attitude. The continual agitation which every 
year has brought Congress to enact legislation against the way of life 
of the people of the Southern States is having a serious effect on the 
outlook and viewpoint of the people in that ‘section of the country. 
The hue and cry for so-called civil rights legislation which is heard 
every session of Congress is dividing our people as no other issue has 
in the past 90 years. Not since the di: ays of Reconstruction, when Fed- 
eral troops were quartered in the Southern States and the South was 
an occupied country, have the people of the South possessed such a 
feeling. Up until the past few years, the period of time since the ter- 
rible days of the 1860's, we had seen substantial ch: anges in the attitude 
of the people of the South, and those people had, after the tr agedies of 
the War Between the States and Reconstruction, become to my mind 
among the most patriotic of American citizens. Yet, in these times 
when, whether wittingly or unwittingly, we are setting one race against 
another, one section of the great land against another, one great way 
of life and philosophy against another, we are confronte ‘d with a grave 
threat which requires unity among our people such as we have needed 
at no other period in our history. 
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If I could be so bold as to offer to you, Mr. Chairman, and the mem- 
bers of this great committee one suggestion, it would be this: Let us 
take first things first. Let us recognize the need for national unity 
in this country against our foreign enemies. Once we have solved 
the problems we fac e overseas, then we can go about doing what many 
people think amounts to setting ‘ ‘our own house in order.” 

It is frequently said that we ‘Americans must do such and so because 
of what the Soviet Union and the Communist satellite countries as 
well as those uncommitted nations of the world think about us. To 
that I say that we will not win world war IIT on the basis of what 
Communist Russia and the uncommitted nations think about us. We 
will win world war III only on the basis of our internal strength and 
the unity of our people, possessing a common objective and exerting 
themselves to the utmost to achieve that objective. To my mind the 
unity and dedication of the American people is the most essential ele- 
ment by which we can hope to win any future war. 

(At this point Senator Hruska entered the he: ring room.) 

Senator Henninos. Representative Huddleston, may I present to 
you the distinguished Senator from Nebraska, Mr. Hruska? 
~ Mr. Hvupp.esron. I was just continuing my statement, Senator. 

Senator Hruska. I am sorry I could not get here sooner. We are 
glad to have you. 

Mr. Huppieston. Thank you, Senator Hruska. To my mind the 
unity and dedication of the American people is the most essential ele- 
ment by which we can hope to win any future contest with the Com- 
munist ideology. 

I thank you, Mr. Chairman, again for the opportunity of being 
permitted to appear before the committee. I know you have a very 
heavy schedule. At this time I would be happy to answer any ques- 
tions that members of the committee may have. 

Senator Henninos. First, I would like to say, Mr. Huddleston, 
that we appreciate very much your coming over here as a Member 
of the House of Representatives expressing as you have in temperate, 
reasoned language your point of view on this very difficult subject. 

When we have solved our problem with relation to the Soviet con- 
frontation, you say, we can get some of these other problems solved ? 

Mr. Huppieston. Yes, I think that is our major problem today. 

Senator Hexnrnes. Some of us think that that problem is not going 
to be ultimately solved for a good many decades, at least, if it ever is. 
We certainly hope it is not solved by the “arbitrament of the sword,” 
I believe the phrase is. But what would be your solution then ? 

Let us say that Soviet Russia was not a threat, and indeed there 
was no other threat to the peace and security of our Nation. By 
“security,” I mean military as well as economic and social in the 
broader sense in the United States. What would be your solution then 
to the problem ¢ 

Suppose Soviet Russia were not to exist now and we had no problem 
whatever with Russia. What would be your idea about what should 
he done? 

We are looking forward to the time when I assume a man of your 
capacity and intelligenc e will have given this a great deal of thought 
as doubtless you have. What would be your solution at that time? 

Let us say that all of our difficulties and all of our problems of 
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Imperial Russia were to disappear next week at the Foreign Min- 
isters’ Conference. Of course we do not believe it will happen, but 
suppose such a resolution were to have been arrived upon. What 
would be your solution there ? 

Mr. Hvuppuesron. Yes, I understand the question. First I would 
like to say that I think we have to be realists about the continual 
series of international crises with which we are confronted. The non- 
existence of the Soviet Union these days is so highly hypothetical} 
that it would really have very little bearing on the matters under the 
study of the committee at this time. 

However, I will try to answer. 

Senator Hennines. I mention it because I gather you suggested 
by implication at least that certain things should be done to t: ake up 
some of these matters and work to a resolution of them were we not 
confronted by the Soviet threat. 

(At this point, Senator Carroll entered the hearing room.) 

Senator Hrenninos. I would like to note the arrival of the very 
able Senator from Colorado, Mr. Carroll, to Mr. Huddleston from 
Alabama who represents the District of Birmingham. Your district 
is entirely in Birmingham ? 

Mr. Huppiesron. Yes, Jefferson County. I have one county, 
Jefferson, which is Birmingham and our surrounding area. ; 

Senator Henninos. I have visited Birmingham very many times 
and I am very fond of your city. 

Mr. Huppiesron. Thank you, Mr. Chairman. To answer your 
question, I was born in Birmingham and exe ept as you know at, the 
time my father was representing our district. in Congress I lived 
there, a period of 39 years. I have watched the change and shift in 
the relationships between the races in Birmingham and i in other parts 
of the South all during the days of the so-called roaring twenties, the 
days of the depression, the days of World War II, the postw ar period, 
the Korean conflict, and the present time. During that period I do 
not think anyone would deny that there weren’t tremendous strides 
made in the improvement of the relationships between the races. 

In Birmingham the number of registered Negro voters increased 
very substantially during that period. The quality of education 
which the Negro as well as the white citizens were receiving improved 
very substantially during that period. The level of per capita in- 

come of all of our people, Negro and white alike, rose at a higher 
rate and to a higher level in proportion than that in any other sec- 
tion of the country. Tremendous strides were made. I am talking 
about the entire period since the 1920's. 

This progress was made all the way up to the year 1954, and I 
think that any observer, any intelligent studied observer, of condi- 
tions in the South will agree that since 1954 these relationships and 
neighborliness and the basis of friendship between the races within 
the South has depreciated and deteriorated sharply. 

Mr. Starman. Mr. Huddleston, do you have copies of your state- 
ment? Members of the subcommittee who have come in late would 
like to see copies. Could they borrow the original you have ? 

Mr. Huppieston. Yes. 

Senator Hennines. This is not in the nature of cross-examination. 
I think we are all trying to seek same solution to this distressing 
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problem which was not really the making of any of the present gen- 
eration in the South or really the fault of anybody else because the 
institution of slavery was an accepted thing back in the early days 
of the Republic. 

I think sometimes we should get away from trying to fix blame 
for an unhappy set of circumstances that now exist in the South 
and try to get at positive concrete solutions. é , 

I would like to say here that I think the North is not without 
its share of resurgence, periodically, sporadically, and sometimes con- 
tinually, of discrimination. I am not one who feels that the south- 
erners are less noble, less worthy, nor less good Americans than the 
people of any other part of the country. We all have to contend 
with the extremists. We all have problems with those who would 
lead lynch mobs. We all have problems with those who conspire 
to rob and spoil and murder in our large cities and elsewhere. These 
unhappily are evidences of the fact that, while human nature and 
people may be improving, it is not at such a rate as to be readily 
visible within the last several hundred years. That is one of the 
reasons that Shakespeare’s plays have about as much application 
today as they did in 1600. 

But I just wondered, recognizing the fact that you are a thought- 
ful man and a citizen of standing in the South and a leader in your 
city, what you think should be or could be done with respect to 
ameliorating this problem ? 

Now, we cannot wait on everything for the solution of our dif- 
ficulties with Soviet Russia, can we? 

I do not necessarily speak of legislation. I am speaking of lead- 
ership of both the white and the Negro people by men of vision 
and women of vision and broad horizons, not necessarily of legis- 
lation. 

I have had a fortunate opportunity of being in the South a great 
deal myself. In fact, my own city, St. Louis, was segregated as to 
schools until the Supreme Court decision, so I know a little about 
that too. 

What do you think leadership, let us say, of outstanding citizens, 
irrespective of race, should do now other than just resist any legis- 
lative attempt on the part of the Congress or resist the decision of 
the Supreme Court of the United States? What is your idea about 
constructive acts ¢ 

Mr. Huppieston. I mentioned a few minutes ago, Mr. Chairman, 
the change which has taken place in the South since 1954. 

Senator Henninos. Yes, you did. 

Mr. Huppieston. Prior to 1954, I also mentioned that at that time 
there was a much better feeling of friendship and neighborliness 
between the races in the South. In Birmingham at that time we 
had an organization known as the Coordinating Council of Social 
Forces, which was a community chest agency, and financed by pri- 
vate funds through subscription. ; 

Senator Hennines. Do you have an Urban League there? 

Mr. Huppieston. We did. I will mention that in a minute. 

Senator Hpenninos. I was once a director of that organization, and 
that is composed of people of both races. 
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Mr. Huppiesron. In the coordinating council, one of the committees 
was the interracial committee. The interr: rcial committee developed 
certain projects which would improve the relationships between the 
races and which would bring eae citizens into fuller participa- 
tion in community life. One proposition which the interracial com- 
mittee sponsored was employment of Negro policemen in the city of 
Birmingham. They had many other projects for the improvement of 
recreational facilities, public. and private recreation: ul facilities for 
Negroes. They conducted a fund-raising campaign to build a new 
Negro YMCA. 

Then came 1954, and the interracial committee as an organization 
evaporated. Since 1954 there has been a wall that has been built 
up between the people of the two races, so that even your most broad- 
minded white citizens and most broadminded of Negro citizens are 
unable to meet on a common ground to even discuss thei Ir mutual 
problems or the problems peculiar to their race. 

This is probably the greatest tragedy which has come out of the 
Supreme C ourt decision in 1954 and the situation which has developed 
since then. 

Now, Mr. Chairman, you mentioned the Urban League. We had an 
Urban League back in those days, too. It was not quite as active or 
quite as well organized as this interracial committee of the council, 
but it performed more or less the same type of function. 

I might remind the chairman that the first meeting of the Southern 
Conference for Human Welfare was held in Birmingham in 1937. To- 
day if any such organization were to even attempt | to hold a meeting 
in Birmingham, there would be such a public clamor that the city 
fathers would have to deny them the city auditorium to meet. They 
_ in 1937 in the city hall in Birmingham. I mention that not by 

‘ay of condemnation or criticism, but merely to point up the fact that 
rs has been a very definite deterioration in the feelings between 
the rac ae and the tensions that are now existent. I do not like to place 
blame. I do not think placing blame really solves a problem. But 
in this case I really think that it is clear that the deterioration in this 
present situation stems from the Supreme Court decision in 1954 in 
the Brown case and the agitation which takes place in every session 
of Congress to enact legislation. While many people like to mention, 
and do mention, instances of racial discrimination and so on in the 
other sections of the country, still people of the North and South 
recognize the fact that this legisl: ation is directed at one particular 
section of the country, and people in that particular section resent 
it very bitterly. 

Senator Hennrnes. You said that there would be such a public 
clamor, Mr. Huddleston. What group would instigate that? 

Mr. Huppieston. That would be a spontaneous protest. 

Senator Hennines. Both the Negroes and whites would protest 
against such a meeting? 

“Mr. Huppteston. No; I do not believe so, to speak candidly. The 
white people would institute a spontaneous protest. The Negroes 
would be more or less passive, neither pro nor con. I do not think that 
there would be any open manifest hostility of the Negro people of Bir- 
mingham to the meeting, but their attitude would be more or less 
passive. 
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Senator Henninos. That is rather significant, is it not? 

Mr. Huppiesron. I do not think so, Mr. Chairman. 

Senator Hennines. Isn’t there the purpose of undertaking to mu- 
tually resolve in conclave these problems that exist between the races? 
Isn't that the purpose of these meetings ? 

Mr. Hupptestron. Now, it depends on which meetings. 

Senator Hennines. I am speaking of the one that you said there 
would be such a protest about that the city fathers—I believe that was 
the phrase you used—would have to call the meeting off or forbid it 
to take place. 

Mr. Huppieston. I was speaking of a meeting of an organization 
such as the Southern Conference for Human Welfare. 

Senator Hennines. Isn’t the Southern Conference for Human Wel- 
fare composed of both Negro and white citizens ? 

Mr. Huppiesron. It is a biracial organization, and also, Mr. Chair- 
man, it is more than that. 

Senator Henninos. Is its objective to help bring, if possible, an 
understanding and a greater degree of toleration—if I may put it 
that way—or a greater sphere of opportunity for the Negro pri- 
marily? Is that not part of it? 

Mr. Huppteston. Its ostensible purpose is that, but, as I was going 
to say, a great many people who are leaders in the Southern C on- 
ference for Human Welfare are either known Communists or members 
of Communist-front organizations, so you get another new, entirely 
different aspect thrown in here in addition | to the race question. 

Senator Hennings. Are there many Communists in Birmingham? 

Mr. Huppieston. I would say that there are not. 

Senator Hennincs. Do you have a large number of Communists 
down there? 

Mr. Hupp.ieston. I would say that—of course, I do not have the 
FBI security files available to me or have not had them made avail- 
able to me—but I would say there would not be half a dozen. 

Senator Ervin. If I may interject at this point, hasn’t the Southern 
Conference for Human Welfare fallen into disrepute to a considerable 
extent because some of the people who were its leaders undertook to 
convert its influences into support for Henry Wallace and the Pro- 
gressive Party in 1948? 

Mr. Hupptrsron. That was part of it. I think that is the same 
group that I mentioned as being Contsieidiita or members of the 
Communist front, and so on. 

But the people in Birmingham have built up this wall, that I was 
mentioning, between the races, and the great tragedy which has come 
out of this whole development in recent years is the fact that people 

cannot sit down at a table and discuss their problems. If you cannot 

talk about a problem, you cannot solve that problem. 

Back before 1954 we had many groups. I can remember one in- 
stance in which a Negro civic leader in Birmingham addressed a stu- 
dent body at the Birmingham Southern College, a Methodist college, 
avery fine liberal arts college. You would not find that tod: ay. You 
would not find those invitations extended. 

[ can remember when a biracial group met at the Birmingham 
Southern College, composed of Negro and white religious and lay 
leaders, to discuss the mutual dependency y of the two races in the South 
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for the progress of both races, sort of a seminar on that subject. That 
seminar was widely publicized and well received. You wouldn’t find 
meetings like that taking place in Birmingham today. 

Senator Hennines. Mr. Huddleston, again may I advert to the 
question that I undertook to put to you. What do you think should 
be done now other than to forbear enacting any national legislation 
whatsoever ¢ 

What do you think should be done now ? 

You suggested that after our difficulties with Russia have been set- 
tled—if they ever are within the foreseeable future in terms of the 
historic definition of the “foreseeable future”’—what do you think 
should be done now ? 

Mr. Huppteston. Of course the responsibility of Congress is to 
legislate. Other activities are outside its purview. 

Senator Hennines. I do not mean by the Congress, Mr. Huddleston, 
I purposely tried to eliminate the field of legislation. But what do 
you think should be done now in Birmingham and other places in the 
South to help, if such can be done, ameliorate the conditions existing 
between the white and Negro people? 

Mr. Hupptesron. The experience which I have had and which other 
natives of the South have had over the past years would indicate to 
them, I think, and to me that the proper approach to all racial prob- 
lems is through education, through the teaching of doctrines of co- 
operation and mutual respect. 

Senator Henninas. How is integration working in Birmingham? 

Mr. Huppieston. There isn’t any integration in Birmingham. 

Senator Hennings. None at all? 

Mr. Huppteston. No, sir. 

Senator Hennines. Anywhere in Alabama, so far as you know? 

Mr. Hupptesron. None in Alabama. There is one case that went 
up from Montgomery providing for the elimination of segregation on 
city buses. The Supreme Court held that segregation on city buses 
was a violation of the 14th amendment. 

Senator Henninas. They still have the Jim Crow seats in the buses 
in Birmingham / 

Mr. Huppiesron. In Montgomery; I was speaking of Montgomery, 
which has gone further than any one of them. The buses are still 
segregated even though the Supreme Court has held the segregation 
of seating on buses is unconstitutional. The buses are segregated on 
a voluntary basis because the citizens of both races realize and under- 
stand, having dealt with this problem for a period of three and a half 
centuries, and the Negroes and whites in the South realize that the 
best way to handle a situation in which two diametrically opposed 
races are thrown together such as they are in the South, and as they 
have been in the entire history of the South, the best way to handle 
those relationships is through segregation. 

Senator Henntnas. May I ask you this, Mr. Huddleston: Are the 
buses in Birmingham Jim Crowed? Do they still have those three or 
four back tiers of seats reserved for Negroes only, and the fore part 
for whites only, as I recall] seeing them ? 

Mr. Hupptesron. The buses are segregated in Birmingham. 

Senator Hennines. Then I take it that you individually would not 
sit next to a Negro on a bus? 
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Mr. Hupptesron. It wouldn’t arise in Birmingham. I would not 
have to make that decision. 

Senator HeNNINGS. You would not have to make that decision. If 
the bus happened to be crowded and part of the white section hap- 

ened to be unoccupied and the Negro section was full, the Negro 
would have to stand ? 

Mr. Huppieston. Not if it came to the attention of the driver. The 
little signs on the buses are removable, and they adjust those back and 
forth. : 

Senator Henninos. This business of objecting to sitting next to a 
member of the Negro race in a public conveyance has always baftled 
me, because we know that many of the southern children, certainly, of 
past generations, were raised by Negro mammies, and they were called 
nurses. They cooked the food, they waited on the tables, they nursed 
members of the family when they were sick. They even directed the 
white children of the household in loco parentis, so to speak, at times. 
You remember one of the characters in Margaret Mitchell's “Gone 
With the Wind” was Scarlet O’Hara’s Negro. mammy. Do you re- 
member that? She was the repository of all of her confidences and 
gave her advice, told her what she could do and what she could not do. 
I can cite other instances of where the Negro and the white man or 
woman are on very secret terms, but then when it comes to sitting ina 
public conveyance it is another question altogether. 

Mr. Huppiesron. I would like to comment on your statement, Mr. 
Chairman, if I may. 

Senator Hennines. I am very glad to have them. That is the rea- 
son I raised those questions, for enlightenment. 

Senator Ervin. If I may make the obser vation, I ride the streetcars 
in the city of Washington very often and I notice that in the shadow 
of our Capitol in about 99 percent of the cases colored people sit to- 
gether on some seats and white people sit together on others. Very 
rarely do you see members of the two races occupying the same seat. 

Mr. Huppteston. U nless my memory serves me—— 

Senator Ervin. There is no compulsory segregation in the street- 
cars in the District of Columbia. 

Mr. Hupptestron. There has never been any compulsory segrega- 
tion of public transportation in the District. 

But, Mr. Chairman, what I was going to say about your statement a 
few moments ago is that we all recognize that race relations are a 
social problem, a social situation. It is only in those social aspects of 
the situation that you really come into a problem. As long as there 
is a social distinction made, there is no problem. 

Now, you have mentioned the Negro mammy and the children and 
so on and so forth. The basis for making that distinction there was 
a social stratification, a social differentiation between the races. Now, 
we do not have that today in many parts of the South. In Birming- 
ham, for instance, as you know, having visited Birmingham, it is a 
very highly industrialized area. We produce about 9 percent of the 
iron and steel produced in this country, about 65 percent of the cast 
iron pipe. 

Senator Hennines. Birmingham is a new city really. Birming- 
ham is not the old South. The northern industrialists came down 
toward the latter part of the 19th century. 
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Mr. Huppieston. Starting in 1871. 

Senator Hennines. We do not think of Birmingham as old South, 
Birmingham is new South. Birmingham is the industrial South. 
really, ‘although there are many people who are of the old South 
living there. 

Mr. Huppiesron. The population I would say would be about 95 
percent drawn from the surrounding agricultural areas. 

Senator Henninas. Yes. 

Mr. Huppieston. I would say, Mr. Chairman, if I may comment on 
the constituency of the population of Birmingh: ain, that if there was 
any city in the entire country that was potentially a highly explo. 
sive situation, it would be Birmingham for some o1 the reasons that 
we have mentioned. the fact that Birmingham is industrialized, the 
fact that the largest industry in Birmingham i is the steel manufactur- 
ing industry, the largest one of the steel companies being Tennessee 
Coal & Iron Division of the United States Steel C orp. 

For that reason, because you have these large companies you do 
not find in the city of Birmingham a situation that you find in many 
parts of the South where one employer may have two or three em- 
ployees and there is a personal rel: ationship between employer and 
employee. It is much more of an impersonal sort of thing. The 
Fairfield Steel Works of the Tennessee Coal Co. employs about 9,000 
people just in that one plant, and there are other plants of almost that 
size. You do not have a personal relationship between employer and 
employee in that kind of an arrangement. At the same time in 
Birmingham in my district we have a white population of 400,000, 
The total population is about 650,000 in Jefferson County. Of that 
number about 250,000 or maybe a little more are Negroes. | would 

say that in the Birmingham district there are more Negroes than in 
any congressional district in this country, including the Harlem dis- 
trict, including Congressman Dawson’s district in Chicago, and Con- 
gressman Diggs’ in Detroit, and so on, because the district is so over- 
sized with 650,000 people. 

Senator Hennines. 650,000 people is a very large district. 

Mr. Huppteston. With about 250,000 Negroes, that is a substan- 
tial Negro population and there is no voluntary zoning of residential 
areas in the South, in the city of Birmingham, such as you find in 
your larger cities with one area being all white, another one all Negro, 
voluntary geographical zoning. In Birmingham and all over the 
South, but I mention Birmingham particularly because it is the situa- 
tion we are-discussing, you will find maybe a couple of blocks of white 
homes and m: aybe two or three blocks of Negro homes. 

This is particularly true in the industrial areas in Fairfield and 
Bessemer. In Bessemer and Fairfield, two of the towns adjoining 
Birmingham, and also in my district, the Negroes outnumber the 
white population in those two cities. At the same time they are mixed 
in block after block of some Negroes, some white, and some Negroes 
and some white, and so on. Then too there is one additional factor. 
The Negroes in Birmingham are industrial employees working in 
many cases in the same kinds of job as the white employees are. That 
makes for an unpleasant, potentially unpleasant situation. There are 
a good many factors when taken into consideration I think would lead 
me to the conclusion that Birmingham could be a very highly explosive 
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situation if the pressure that has been exerted on the South, against 
the South, over the past few years is continued to allow to increase and 
continued to be emphasized, and that there could develop something 
that would be pretty serious. 

Senator CarroLt. Would the chairman yield at this point? 

Senator Hennings. Yes, Senator ( ‘arroll. 

Senator Carroti. Are they segregated ¢ 

Mr. Huppiteston. They work in the same plants and same jobs. 

Senator CAarroLtL. But T mean do they work side by side? ‘That is 
what I meant. 

Mr. Huppieston. Side by side. In my district because the steel 
industry is the largest industry there is a very advanced stage of 
unionism. I have in Jefferson County about 50,000 members of the 
United Steelworkers. Well of course the unions, international 
unions have a policy about discrimination in employment and that 
sort of thing, and their contracts protect a man in the type of his 
employment. So they work side by side and work in the same plant, 
belong to the same loc al unions. 

Senator CarroLL. The reason I asked I think we had some evidence 
or testimony here—I believe it was from South Carolina—that they 
did not permit them to oce upy the same pay lines at the same time 
in a big textile plant. This is not true ” Birmingham ¢ 

Mr. Hupptestron. That is different. I do not know anything about 
that situation in South Carolina. But in the steel mills, the United 
Steelworkers in their contracts provide for employment oppor- 
tunities. 

Senator Carrotu. There is no segregation then of the workers in 
the plant ? 

Mr. Huvppiesron. There are separate accommodations, _ toilet 
facilities. 

Senator Carroiu. That sort of segregation ? 

Mr. Huppiesron. Yes. 

Senator Carrot. How many registered voters are there in Birming- 
ham of the American Negro? 

Mr. Huppieston. I would have to give a rough estimate. I would 
say between 12,000 and 15,000. 

Senator Carroin. 12,000 and 15,000. 

Senator HenNnincs. Out of a population of 250,000 ? 

Mr. Hupptesron. Roughly. Those figures are rough figures. 

Senator Carroxy. Is the total population 650,000 in Birmingh: am ? 

Mr. Huppieston. Between 600,000 and 650,000. 

Senator Carrot. What percent of the total registration vote, is 
there Congressman ? 


Mr. Huppiesron. I would say that among the white population 
about 100,000 registered voters. 

Senator Carroii. 100,000, and of the Negro, 12,000 to 15,000? 

Mr. Hvupptesron. So that my statement might not be misunder- 
stood, we have no difficulty in registration in Jefferson County. I 
think the fact that there are 12,000 to 15,000 Negro registrants in 
the county indicates that there is no systematic effort made to ex- 
clude anybody from voting on the basis of qualifications. 

Senator Hennines. A friend of mine from Birmingham who is a 
southerner once told me when I was visiting in your city the follow- 
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ing story: I said, “How about the Negro voting?” This was the 
first time I was elected to Congress in 1934 and I went down there 
just after the election. I said, “You know the people. What do 

you do about the Negro voting down here?” They said, “Well, you 

know, we give them the aurora borealis test.’ I said “What’s that?” 

“Well, the Negro voter comes in and he has his residential qualificg- 

tions, and he shows his tax receipts, and he shows this, and he can 

show whatever is required by law.” Iam quoting. They say, “Uncle 

well it looks like you are in pretty good shape to vote. Now there is 

just one other little thing. We have a little educational test here 

we have to give you. Will you please spell aurora borealis?” “No, 

sir, [expect I don’t vote.” 

That is the story I heard in Birmingham. Do you still have the 
aurora borealis test ? 

Mr. Ervin. [t is probably more fancy than fact. 

Mr. Huppreston. I think it is completely fancy. In the first place 
I do not know whether the story was told in relation to Birmingham, 
In the second place, I can understand how you create a certain impres- 
sion on a visitor so that a person may stretch beyond the bounds of 
actually to give that impression. I was unaware of any such test. 

Senator Hennines. There is an educational test ? 

Mr. Huppieston. You have to be able to read and write and to 
understand the Constitution of the United States and the State of 
Alabama. 

Senator Hennines. You are required to understand the Constitu- 
tion of the United States and of the State of Alabama? Who decides 
whether you understand that or not? 

Mr. Huppiesron. A board of three registrars. 

Senator Hennines. And are they in the precinct ? 

Mr. Huppteston. They are in each county. 

Senator Henninos. In each county. I assume then that this exam- 
ination is given to certain voters, is it ? 

Mr. Huppteston. The examination is given to all voters. 

Senator Hennines. All voters are asked whether they understand 
the Constitution of the United States and the constitution of the State 
of Alabama before they are allowed to vote ? 

Mr. Huppiesron. They are given a written examination. The same 
examination is given to all applicants. 

Senator Henninos. They are given a written examination ? 

Mr. Hupptesron. Yes. 

Senator Hennrnos. Anybody in the State ? 

Mr. Hupptestron. Yes. 

Senator Henninos. You must have, indeed, a very high level of in- 
telligence and understanding in your State to understand the Consti- 
tution of the United States. 

Mr. Huppteston. Well, Mr. Chairman, I am afraid there may be 
some question about it. 

Senator Henninos. That is up to three men to decide, looking over 
these examinations, whether you understand the Constitution of the 
United States or not ? 

Mr. Huppteston. Well, Mr. Chairman, the questions would be such 
things as—— 
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Senator Henninos. I don’t understand it myself in many of its 
aspects and I have been studying it a great many years. I guess a 
great many lawyers have. 
~ Mr. Huppteston. Mr. Chairman, I don’t think you ought to feel 
too badly about that. I think the Highest Court in the land causes 
people to wonder whether this Court itself understands it or not but 
the type of questions asked on this examination would be, “What is 
meant by the term ‘due process’?” Not to cite all of the Supreme 
Court decisions relating to definitions of due process, but just gener- 
ally. what is meant. by the term. 

Another one would be, Which amendment gives women the right 
to vote? Little questions like that, which would be high school civics, 
or grammar school civics. It is not a type of examination that can 
be arbitrarily administered. As a matter of fact, the questions are 
prepared by the Alabama Supreme Court in an effort to have an 
unbiased group prepare the questions and those questions are given 
to each applicant, regardless of his race, regardless of any other basis. 
If he is an applicant, he takes this examination. 

Senator Henninos. And the registrar decides who is qualified and 
who is not 

Mr. Huppteston. Yes. In the event of disqualification, there is a 
procedure to allow the applicant, if he feels that he has not been 
adjudged properly, there 1s the opportunity for him to have his day 
in court. He has, under the Alabama law, a 30-day period in which 
to appeal to the circuit court, which is our lowest State court of 
record. 

Senator Hennines. Are lawyers provided by the State? 

Mr. Huppieston. He does not have any lawyer provided. 

Senator Hennincs. He will have to fix up his own appeal and know 
how to do it, I assume, unless he hires a lawyer ? 

Mr. Hupptesron. It is a simple proposition. 

Senator Ervin. As a matter of fact, most American citizens have 
to hire their own lawyers for all occasions, don’t they ? 

Mr. Huppteston. I used to think so but now, apparently, the dis- 
tinction is made in cases involving so-called civil rights and then the 
lawyers are furnished to them by certain organizations. But in any 
other type of case, the individual has to furnish his own lawyer, 
except in certain types of criminal cases where different States have 
different statutes on them. 

Senator Henninas. A public defender operates in a great many 
jurisdictions, as you know. Now, about being able to read and write, 
how is that test administered ? 

Mr. Huppiestron. Well, if you can fill out the form, it is deter- 
mined. I mean, just by that fact. 

Senator Henninos. That is a presumption that you can read and 
write ? 

Mr. Huppiestron. Yes. 

Senator Hennrnas. So that for this reason, out of a population of 
200,000 Negroes in your district, only 15,000 of them are registered 
voters ? 

Mr. Huppieston. That is correct. It seems to me that is a sub- 
stantial number. 

Mr. Chairman, I think that if you consider this aspect of the propo- 
sition, that it would be understandable. Ninety years ago, the Negro 
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was not a participant in American political life. At that time, he 
was brought out of slavery, and they said, “Well, now, you are a citi- 
zen. You have rights.” And soon. At that time, the people who 
were charged with the responsibility 

Senator Ervin. That was done at the very time when Robert E. Lee 
was denied the right to vote. 

Mr. Huppiesron. That is correct, Senator Ervin. At that time, 
the people who were charged with the responsibility 

Senator Hennines. All white southerners who were in rebellion 
against the United States were denied the right to vote. As the Sena- 
tor knows, they were required to subscribe to the oath, which many 
refused to take. 7 

Mr. Huppiesron. That did not come until later on. 

As I was saying, Mr. Chairman, at that time, the very people who 
were charged with the responsibility of preparing the new Negro 
citizens for the duties and obligations of citizenship, had just lost 
dreadful conflict. Not only had their farms and plantations been 
devastated, but with one fell swoop, the people of the South were 
deprived—and the figure has been estimated at between $314 and 
$5 billion worth of personal property, capital investments that they 
had made in a particular type of property. 

That is the only time in American history, Mr. Chairman, when 
American citizens have been denied the right to their property without 
due process of law or just compensation; but that is neither here nor 
there. These people, with their limited financial means, were 
charged—— 

Senator Henninoes. Just what do you mean by that? 

Mr. Huppieston. I mean that, well, there is a question about whether 
they were citizens at that time or not. That could get into a pretty 
involved thing, as far as the legality of the 14th amendment; they were 
citizens. 

Senator Ervin. Many white southerners were denied the right of 
citizenship although they were born in the United States, and although 
the 14th amendment declared every person born in the United States 
was a citizen of the United States and the State in which he resided. 

Mr. HuppieEston. That is correct, Senator Ervin. 

And also, at the time the 14th amendment was ratified, the ratifica- 
tion of that amendment was made a prerequisite to the admission of 
these secession States back into the Union. 

In other words, if those States were not in the Union at that time, 
how could they have possibly ratified an amendment to the Constitu- 
tion? If those States were in the Union, then the citizens of those 
States were on a par with the citizens of every other State in the Union, 
but there is a question about that. 

I think seriously, Mr. Chairman, there is a question about that. I 
think there is a question of the constitutionality of the 14th amend- 
ment, the procedures through which it went in becoming a part of the 
Constitution. 

But, anyway, with the limited financial resources of the South, after 
they were prostrated by the War Between the States, and on top of 
that, to be an occupied territory for a period of 12 years following the 
war, they were the people that were charged with the responsibility 
of preparing these 314 million new citizens for the responsibilities and 
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obligations of citizenship, and it has been a hard pull, and Mr. Chair- 
man, you may say this. Well, you expect that to come from a 
southerner. Mr. Chairman, I take great pride in the tremendous job 
which the people of the South have done in providing education for 
its young people, white and Negro. We have had the lowest per 
capita income 1n thiscountry. We have had the lowest rate of literacy 
in this country, and yet, we have spent in proportion to our income, 
we have spent more for education than the people in any other section 
of the country. 

Senator Henninos. Per capita ? 

Mr. Hupp.esron. Per capita. 

Senator Ervin. Incidentally, on that point, my State of North 
Carolina employs as principals and teachers in its public school system 
approximately 1,500 more members of the Negro race than the States 
of Illinois, Indiana, Ohio, Pennsylvania, New Jersey, Connecticut, 
Rhode Island, Massachusetts, New Hampshire, Vermont, and Maine, 
notwithstanding the fact that the Negro population of those States is 
three-and-a-half times the Negro population of North Carolina. 

Senator Henninos. Well, may I inquire, is not the reason for that 
the fact that there is segregation? In the States where they are not 
segregated, the Negroes may be taught by people of either race. 

Senator Ervin. No. The reason is because the State of North Caro- 
lina thinks that the colored children ought to be educated. 

Mr. Huppteston. Mr. Chairman, on that same point, in Alabama, 
the average salary paid the Negro teachers of the State public school 
system is higher than the average salary paid the white teachers, be- 
cause the salary scale is based on graduate work and so many of these 
other qualifications, and it is evaluated without regard to race, creed, 
or color. 

Senator Ervin. The same thing is true of North Carolina. 

I would ask you this question, in line with the question put to you 
by the chairman; if you don’t think that the solution of these prob- 
lems would be hastened if we had a greater presentation of the truth 
about the South by the media of communications in this country? For 
example, in my State of North Carolina, for 10 years, a distinguished 
Negro educator, Dr. Harold Kregg, has been on my State board of 
elections. In every election in North Carolina for some years, there 
have been members of the city council selected in the cities of Winston- 
Salem, Greensboro, Durham and other cities of my State. In addi- 
tion to that, in the city of Raleigh, my capital city, a Negro lawyer is a 
member of the school board and I never see anything of that character 
printed in the press, but if anything unfortunate happens, why, it is 
blazened on the front pages all over the country, and the radio and tele- 
vision people portray it. 

Mr. Huppiesron. That is correct, Senator Ervin. 

I think if the people of this country could obtain the true picture 
of conditions in the South, could be afforded sufficient information, 
sufficiently accurate information so they could judge for themselves 
what the situation is, rather than have it poured on them from propa- 
ganda sources, that there would be a substantial reduction in the 
amount of pressure which is presently being exerted on Congress and 
on the executive branch of the Government and on the judicial branch 
of the Government to force this policy, this type of legislation and the 
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policies and type of judicial decisions and Executive orders, a great 
deal of that pressure would be removed. I ama great believer in educa. 
tion and I think that the people all over this country need an educa. 
tion. 

Senator Henninos. There is no doubt about that. Education never 
hurt anybody. 

Mr. Huppteston. A little knowledge is a dangerous thing. 

Senator Hennines. That is why we are holding these hearings and 
you are making your valuable contribution. 

Mr. Huppteston. Mr. Chairman 

Senator Ervin. Education never hurts anybody unless they fall in 
the category Josh Billings had in mind w hen he said, “It is better to 
be ignor rant than to know what ain’t so.” There are so many people 
in this country who know what ain’t so, inualen as the South is con. 
cerned. Their education in that respect is a handicap. 

Mr. Hupp.eston. They are one step behind total ignorance. 

Senator Hennines. The great trouble, as you suggest, is not educa- 
tion but some people learn so many things that ain’t so, but that j 1S not 
education. 

Senator Ervry. But in some instances, it is thought to be education 
by some people. 

Senator Hennines. Mr. Huddleston, you realize I have two south- 
ern grandfathers; one on General Lee’s ‘staff, born in Vi irginia. An- 
other one was the largest slaveholder in the State of Geors gia. I was 
brought up by uncles and aunts who were southerners. I learned to 
sing the Bonnie Blue Flag when I was 6 years old. I just indicated 
to you that I live in a border State. Now, I claim no superior u- 
derstanding, nor do I arrogate to myself any superior understanding 
of the southern mind, because I don’t claim to understand the mind 
of my own State and the mind of the people of the North. You under- 
stand some people relatively well, other people you don’t. There are 
just certain manifestations of w hat goes on in the South that make 
it very hard for me to understand in the 20th century. Now, you 
have suggested since 1954, practically everything in Birmingham 
has stopped, insofar as any relations to improve the mutual under- 
standing of the races is concerned and you attribute that to the 
Supreme Court decision, do you ? 

Mr. Huppiesron. I attribute it to the decision and the climate 
which arose from the decision. I attribute it to the continual pres- 
sures that are being exerted here in Congress to enact various bills that 
in all candor, serve only to satisfy somebody’s desire to punish. 

Mr. Chairman, I did not fully develop my point as to the reason 
for the 

Senator Ervin. If I may interrupt you right there, isn’t this the 
unfortunate situation: Until comparatively recent years, the leaders 
of the white race and the leaders of the colored race in the South 
were working together to solve all the problems of the South, which 
among other things, included a lack of industry. And they were 
working together in perfect harmony to obtain those ends. 

Now, during recent years, the NAACP has undertaken to assume 
the leadership of the Negro race, and the NAACP has taken the posi- 
tion that the only. solution for all racial problems is to compel the two 
races to associate together in what are essentially social institutions, 
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regardless of the wishes of the people. In consequence of that, people 
who would like to assist in the advancement of the colored race are 
in large measure excluded from so doing unless they adopt the thesis 
of the NAACP that the only solution of the race problem is the com- 
ulsory integration of the races. pe, 

Mr. Huppieston. And they are unwilling to accept that as a major 

remise. 

Senator Ervin. Thank you. 

Senator Carrotu. I have never been in Birmingham. I don’t know 
anything about it. I want some facts, if you will be kind enough 
tohelp me withthemhere. _ 

Mr. Hupptesron. Yes; I will be glad to try it. 

Senator Carrotu. Twenty-five years ago, I sat in the gallery of the 
U.S. Senate, and I heard a brilliant discussion on an antilynching 
pill, so this thing has been coming. In the West, we don’t have your 
problems that you have in Alabama, but as I see it, this has been 
pressing, growing, for a long time, and even prior to the 1954 decision, 
when I was a Member of the 80th and 81st Congress, I could sense it. 
I did not understand it, as I came back from the war, but I could 
understand that sufficient changes have taken place, perhaps because 
of the great number of Negroes that were in the military service, and I 
agree with you completely, your statement about the economic im- 
provement, the great changes that have come in the South, I think 
extending almost from the time of Woodrow Wilson, and all through 
the years, and especially their economic progress from the thirties to 
the forties. Great changes have taken place and as they improve 
their economic conditions, their children get better educations, and 
as they develop more information and knowledge and experience, 
from which we get our wisdom, they seem to be pushing more and 
more for a quality. I think you made a statement here that the bills 
that were passing were not worth the paper they were written on. 
Would you say this is true of the right to vote bill that Congress has 
recently passed? Isn’t this basic to American citizens, that they have 
the right to vote ? 

Mr. Hupprxston. I don’t quarrel with that statement, provided, of 
course, that they possess the necessary qualifications. 

Senator Carro.u. Is there any sociological quarrel about the right 
to vote? 

Mr. Huppieston. I do quarrel with the assumption that so many 
people make in this country, in spite of all the lessons of history to the 
contrary, that you can legislate people’s customs, morals, and tradi- 
tions and that by the mere act of passing a bill through the Congress of 
the United States, that you are going to solve the problems that the 
billis aimed at solving. 

Senator Carroti. Do you think customs, morals, or traditions should 
be superior to the rights given under the Constitution ? 

Tam now referring to the right to vote. 

Mr. Huppteston. I don’t quarrel with your statement, Senator, 
except to the extent that I don’t think it is particularly practical. We 
are dealing with a real situation here. We are not dealing with ideals. 
We are not dealing with the ideals that Thomas Jefferson and James 
Madison conceived when they prepared the virbiage in the U.S. Con- 
stitution. We are dealing with a practical, a very real situation and 
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it is a situation that is so real to me because I live with it 365 days in 
the year. It is a situation the people of the South have wrestled with 
for 350 years. 

Senator Carrou. Isn’t the essence of education—you talk about 
education and the knowledge that comes from it. How can we gs say 
that people cannot vote, be given the opportunity to vote? This % 
not verbiage. This is basic, you see. 

Mr. Huppieston. Well, Senator, I would like to know who is saying 
they cannot vote. 

Senator Carroii. Well, the evidence is so overwhelming in certain 
areas of the country, they don’ t even permit them to register. 

Mr. Hupvieston. I don’t know what evidence has been presented, 

Senator Carrouti. I am not talking about North Carolina. I am 
saying the evidence in certain counties is overwhelming, they are not 
permitted to register. If they cannot register, obviously, they cannot 

vote. If they cannot vote and cannot register, they cannot sit on 
juries. 

Mr. Huppteston. I don’t know what information has been pre- 
sented to the committee. 

Senator Ervin. If I may interject myself at this point, I would like 
to say this in view of the Senator’s reference to North Carolina. 
When this committee was considering the civil rights bill in 1957, the 
head of the Department of Justice came before the committee and 
urged as a reason for passing the civil rights bill that some few 
Negroes had been denied the right to register and vote in 3 of the 
2200 precincts in North Carolina. I do not doubt that the head of 
the Department of Justice gave that evidence in good faith. But 
subsequent investigation by me proved that the : alleged denial of voting 
rights in each of those three precincts had been called to the atten- 
tion of the North Carolina State Board of Elections before the close 
of the registration period, and the North Carolina State Board of 
Elections had provided by administrative process for the correction 
of all alleged wrongful denials on voting rights in the three precincts 
in time for the persons concerned to r egister and vote. So the three 
North Carolina precincts were exhibited as examples requiring the 
passing of the civil rights bill of 1957, on the basis of evidence which 
was only half true, and, therefore, all false. 

Mr. Huppiesron. That is part of the evidence that is in the file. 

Senator Ervin. We get somuch mistaken information. 

Senator Carroiy. There is no mistaken information now. 

[ had not alluded to North Carolina. I excluded North Carolina in 
my discussion here today and there is no doubt the evidence is quite 
clear that in many counties of the “black belt,” that these folks are 
excluded from voting. There is no question about that. This is no 
misinformation and it will be developed more and more as the days 
go on. I know that you have very difficult problems. I understand 
that, and that is why I was interested here in Bir mingham, because 
this is the first I have heard the discussion of about the number— 
how many people are employed by your steel mills down there? 

Mr. Huppieston. I can give you an estimate. There are about 
50,000 members of the United States Steel Workers in Jefferson 
County. Of course, those would only be factory employees. 

Senator Carrot. Fifty thousand. About how many of those are 
colored people? 
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Mr. Huppteston. I would say probably half. That would be just 
a guess, but it would be a fairly educated guess. 

‘Senator Carrot. Are there educational programs going on con- 
{inually among the steelworkers to educate, to help the workers estab- 
lish their right. to vote, to register ? Do you know that ? 

Mr. Huppieston. There is a campaign almost continually being 
waged by the local officials in the international union, the inter- 
national represent: tives and the representatives of the various locals, 
of which we have 26 or 28 different Steel W orkers’ locals in Jefferson 
County, to get them registered and if there is a single instant where 
the Steel Workers Union has conduc ted its campaign to get out the 
yote campaign or registration campaign, and where a qualified in- 

dividual, an individual that was sufficiently educated to read and 
write, and so forth, if there is a single instance where that individu: i] 
has not been registered, it has not come to my attention. 

Senator Carroll, I think it might be appropriate if the commit- 
tee has the time, it may be appropriate for the committee to have a 
United States Steel Workers’ representative from Birmingham up 
here to discuss their registration program and to have you see at first- 
hand, r: ather than from somebody in some legislative represent: itive’s 
office here in Washington or in New York, see at firsthand just what 
their proposition is and what problems they have been confronted with 
in Birmingham in getting people registered. 

Senator Carroty. I think that is a good suggestion. This is the sort 
of thing that I am personally interested in. I think I said in the 
debate, even with the right-to-vote legislation, it will be 20 to 25 years 
before we will really begin to make a dent in this field. By the same 
token, it does not mean that we back off. It means that we continue 
to press not for radical legislation, but sensible legislation; something 
having to do with conciliation, but continuing to press. For ex: imple, 
I was the other day—in the Capitol cloakroom—I was asked this 
question by some men. I read from the statement of the NAACP 
leader in North Carolina, calling for violence. He was suspended by 
the head of the NAACP in New York, and I was asked this question 
in the Capitol cloakroom about this incident, calling for violence on the 
part of colored people. I said that these are wonderful Americans, 
17,18 million Americans of a deep, spiritual, Christian nature. These 
people are not asking or talking about violence. Then one of the 
men put the question to me, “Well, what would you do if you were 
a Negro in Mississippi?” I said, “Wherever we are, we are all Ameri- 
‘ans. Wedon’t take the law into our own hands.” 

If the situation is as bad as you say it is in Birmingham and these 
folks are split so far apart as you said, I don’t know what your ex- 
pression was, but you said it was like you were sitting on a powder 
keg, it seems to me some commonsense ought to begin to be m: anifested 
on both sides to draw these people together. You cannot do it, in my 
opinion, by saying that it is a Supreme Court decision. It may have 
brought it into focus but I don’t think it created this problem. This 
problem has been growing. It will grow more and more. <As I under- 
stood the remarks of the able Senator from Missouri, the chairman, 
this calls for tolerance. It calls for conciliation. It calls for people 
getting together and discussing the integration problem. 

I know it is difficult but it is not just something you can sweep under 
therug. It has to be handled intelligently. 
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Mr. Huppieston. The only way the problem can possibly be solved 
is by discussion, Senator Carr oll. Also, I think you will agree that 
you are not going to get people to sit ‘down and discuss a mutual 
problem if there is somebody always looking over their shoulder and 
pressuring them, pushing them in ‘ther e. The problem has got to be 
discussed internally. You are not going to accomplish anything by 
agitation coming from somewhere else directed at the southern people. 
If you tell them to get together and talk about it, then look over their 
shoulders to see what they are talking about, you are not going to 
accomplish anything. It has got to be done inter nally. 

Senator Carroxt. It would be presumptuous on my part to tell you, 
a Congressman who knows his area, the situation as I see this, standing 
off, taking a look into the future. 

Supposing this gets out of hand? Suppose this gets in the hands 
of some hotheads? You see? That is why I think we can be thank- 
ful to have some of the leadership of the NAACP, at least in other 
areas, to say that they don’t believe in this policy of violence. This 
could get out of hand. That is what I am saying. 

Mr. Huppieston. Senator Carroll—— 

Senator Ervin. The man the Senator referred to is 1 man who has 
been exercising leadership in the name of the NAACP in one of the 
counties in my State. 

Mr. Huppteston. I saw the newspaper articles. 

Senator Ervin. Isn’t this fundamentally true? 

Namely, that the only way in which racial problems, er any other 
personal problems in human relations, can be solved is by cooperation 
and mutual good will and understanding among people in the com- 
munities where the people live? Is that not the only sound way to 
attempt to solve these problems? 

Mr. Hupptestron. Absolutely, Senator. 

Senator Ervin. They cannot be solved by dictation from above even 
though the dictators be benevolent men, wearing judicial robes or 
sitting in legislative seats. 

Mr. Hupptesron. I think that is entirely true, Senator Ervin. 

Senator Carroti. You cannot solve it by a citizens council at home, 
exercising economic reprisals on people who cannot a t themselves. 

Mr. Huppieston. I am glad you lbrdowlt that up, Senator Carroll. 
We hear a great deal about economic boy cotts being exercised against 
the Negro population, because they sought to assert certain rights. 
In Alabama, the only instances of boycotts, economic reprisals, that 
have been exerted in connection with this integration-segregation 
squabble have been exerted by the Negroes against. the w hites, and so 
it is incomprehensible to me, whenever the word “boycott” is brought 
up, it is assumed, well, here are the white people exercising these eco- 
nomic reprisals ags inst the Negroes to prevent them from exercising 
one of their rights. The only instances in the entire State of Alabama 
where there have been economic reprisals exercised, they have been 
exercised against the white people by the Negroes. It was true in 
Montgomery i in connection with the buses and it is true in Tuskegee 
- connection with certain mercantile establishments, but I cannot— 

I don’t think anybody else can—cite a single instance in the State of 
Alabama where there have been economic reprisals by the white peo- 
ple of that State against the Negroes. 
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Senator CarroLu. The boycotts that arose in Alabama, to my know]- 
edge, arose out of a bus situation, on the part of the colored people. I 
think it was a business, was it not ? 

Mr. Hupp.esron. Yes, sir. 

Senator Carroti. The question of what position they should ride 
ina bus. The next one was somebody deprived some of these educated 
people from voting. — Was that not a part of their boycott ? nia 

Mr. Huppirstron. The people changed the city limits line of the city 
of Tuskegee. 

Senator CarroLty. To keep Negroes from voting? 

Mr. Hupptesron. I don’t know what the motive was. They 
changed the city limits line. ' 

Senator Hruska. I think you said we would adjourn at 12, Mr. 
Chairman ? 

Senator Henninas. That is, if we can do it without discourtesy to 
our witness. The chairman is certainly very happy to wait. If the 
others have to leave, of course, they may do so, but I would not want to 
forclose this, nor cut it shorter on the part of our witness who was good 
enough to come to us today, or because of the other members. 

Senator Carrot. I think the Congressman has been very helpful 
tome. I will study more about Birmingham, and find out more about 
it. I thank you very much. I have to be at an antitrust meeting, 
if I may be excused. 

Senator Henninos. I am due there too. 

Will you be good enough to tell the Antitrust Committee I have 
been held up on these meetings for some considerable weeks? I will 
try to be there tomorrow morning. I think we are considering the 
insurance legislation, are we not ? 

Senator CarroLn. Yes. 

Senator Henninoes. I have a very great interest in that. I am 
afraid I will have to beg off tomorrow. 

Senator Ervin. I will be glad to hold the meeting of the committee. 

(At this point, Senator Carroll left the hearing room.) 

Senator Hruska. Mr. Congressman, I want to say this. I know all 
of this pressure that is coming here, and representing and pressing a 
point of view which is widely held and I would not want to say that 
it does not have its share of merits in one way or another. That will 
have to be decided, of course, with the resultant debate and perhaps a 
lot of other things. The courts might have something to say about 
it, probably; but nevertheless, you have done well, I believe, in pre- 
senting your point of view. You have been able. | 

I was interested in the general tenor of your prepared statement. 
Therein, you seemed to say we are now engaged in the global con- 
flict and we should understand that that is problem No. 1 for America 
and maybe we ought to take these things one at a time. 

Now, I am just wondering if you mean that literally to the exclusion 
of some things which enter this entire picture. One of them was sug- 
gested by the Senator from Colorado. There had been instances 
of violence in this country which have entered the picture. It is { 
part of at least one of the bills here before this Constitutional Rights 


Subcommittee, that that should be dealt with in so-called civil rights 
bills. 
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Now, I refer for example, to title IV of S 499 which is entitled Sen 
“Prohibition upon Importation, Transportation and Possession of silenc 
<xplosives,” and so forth. now, | 

Now, while it is a part of the bill to which I refer, there are some No 
Members of the Senate and some Members of the House who believe intere 
that it does not properly belong in the civil rights bill. It more prop- Mr. 
erly belongs in the Interstate Commerce Committee, which has to do a situ 
with transportation of goods of any kind, including explosives, in the e; 
interstate commerce. Exect 

Senator Hennines. If I may interject there, Senator Hruska? | That 
have the notion it belonged to the Subcommittee on Improvements ness. 
in the Federal Criminal Code. of fu 

Senator Hruska. That is still a third place. order: 

As a member of the Judiciary Committee, I might be inclined to | Th 
agree with the Senator from Missouri and a member on the Sub- explo: 
committee on Improvement of the Criminal Code, but my question of th: 
is this, Mr. Congressman : oing 

What feelings do you have or what comments would you like to there 
make in regard to that type of legislation with which I presume you just a 
are familiar, at least in broad outline? Thev 

Mr. Huppiesron. I feel that a proposal to authorize the investi- ways 
gative facilities of the Federal Government to participate in investi- enact 
gations of alleged bombings and attempted bombings of public build- nately 
ings or religious institutions would have a great deal of merit, pro- but tl 
vided the enforcement of the actual laws relating to the bombing and lamt 
attempted bombing would rest with the State law enforcement agen- Sen 
cies. It has not been proven, and it has not even been charged, that passil 
the local law enforcement agencies are unable to prosecute vigorously, explo: 
bombings and attempted bombings when the cases have been investi- that 
gated and the culprits apprehended. schoo 

Senator Hruska. Of course, as I understand it, the burden of this Sen 
proposed legislation is not investigative so much as prohibiting the Mr. 
transportation across State lines, of certain explosive materials with of the 
the knowledge that it will be used for unlawful purposes or with Sen 
the intent that it be used for unlawful purposes; so it is not a matter the ac 
of sending investigative agencies to investigate the bombings as such, the Si 
but the law would be directed to prohibiting the transportation of to the 
materials with that intent and for that knowledge. Mr. 

Mr. Huppiesron. I was referring to another type of legislation. _ Sen 

Senator Hruska. You had another situation in mind, I am sure, sively 
but this is quite mechanical. It is something that is used in other — Feder 
fields of criminal law. For example, the transportation of narcotics, Sen 
drugs, the transportation of stolen automobiles, and a host of other Mr. 
things. Now, the reason I raise it is this. I would not want to would 
believe that your prepared statement should be subject to the impli- that i 
cation that you are condoning and would like to condone acts of — gate | 
violence of this kind, and you would not want to share in passing said, 
laws which would have for their purpose, the prevention of additional trans 
oe as de of tir 
incidents of that kind. 

Do I make myself clear ? ; Burea 

Mr. Huppieston. Yes, Senator. I hope that my statement did not , tempt 
create any inference that I did condone such acts. eder 
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Senator Hruska. I would not think it did. I would not want your 
silence on that subject to be the basis for some person saying, well, 
now, the Congressman does not want even this to be done. 

Now, if you want to elaborate along that line, I think it would be 
interesting. 

Mr. Huppiesron. Well, I think in this whole field, we have reached 
a situation that is very similar to which came first, the chicken or 
the egg? On the one hand, we have judicial decrees, legislation, 
Executive orders, which give rise to a highly explosive situation. 
That situation, in turn, is manifested by acts of violence and lawless- 
ness. Those acts of violence and lawlessness give rise to considering 
of further legislation; further judicial decrees; further Executive 
orders which are in due course of time, implemented. 

Those acts then, and orders and decrees, then create additional 
explosive situations, and you have other acts of violence as a result 
of that. That is the kind of a situation—I don’t know where this is 
going toend. There isa fundamental law of physics, for every action 
there is equal and opposite reaction. That is true of human nature 
just as it 1s in the case of the natural sciences. Human beings react. 
They may react in strange and wondrous ways and unpredictable 
ways but human beings react and every piece of legislation that is 
enacted in Congress has its reaction. Most of the reaction, fortu- 
nately, is mild and restrained and may extend only to vocal activity, 
but the reaction can be much more severe than that. That is what 
lam talking about. 

Senator Hruska. What would your thinking be about Congress 
passing a law such as that, which as I say, makes it illegal to transport 
explosive materials across State lines when they know or intend 
that that material will be used to blow up synagogues, churches, 
schools, or anything else ? 

Senator Hennines. Banks? 

Mr. Huppiesron. I didn’t intend to voice objection to that section 
of the bill. 

Senator Ervin. You were trying to make a point a while ago, that 
the actual bombings themselves, which occur within the boundaries of 
the States are essentially local crimes which you think should be left 
tothe States ? 

Mr. Huppieston. Yes, sir. 

Senator Ervin. The bill Senator Hruska has in mind deals exclu- 
sively with an area which is committed by the Constitution to the 
Federal Government, namely, interstate commerce. 

Senator Hruska. That is right. 

Mr. Huppiesron. I think the principal advantage of that. section 
would be not prosecutions under the section itself, but the authority 
that it would give to the Federal Bureau of Investigation to investi- 
gate bombings, with something like, say, the Lindbergh law that 
suid, well, there is a presumption created that the individual was 
transported if the individual is not discovered within a certain period 
of time, and so forth. That would give authority to the Federal 
Bureau of Investigation to investigate alleged bombings and at- 
tempted bombings and would put the investigative powers of the 
Federal Government into the ease. I think that would be the prin- 
cipal value of the section. 
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Senator Hruska. For the purpose of enforcing the law which— | 
the provisions of which I outlined. It would not be for the purpose 


of course, of seeking the criminals or the perpetrators of that type 
of outrage, for the purpose of having them subjected to punishment 
of local law. It would be for the purpose of apprehending them to 
convict them under the Federal statute. 

Iam glad to get that explanation and I do hope that the Congress. | 
man underst: unds, unless there were some voice of that kind in regard | 
to his statement, it might be presumed and might be implied and I 
know unjustifiably, that you would be objecting to this type of re. 
medial legislation. I know that is not the case. 

Senator Hennrnos. Thank you, Senator Hruska. 

Senator Ervin. I might state at this point that I favor legislation 
of that type. 

Senator Hruska. Are you not cosponsor of one of the bills ? 

Senator Ervin. Yes. 

Senator Hennines. This is not really civil rights legislation. It jg 
a broad proposition of law and order. 

Mr. Huddleston, I remember your revered father. 

Mr. Huppieston. Thank you, sir. 

Senator Hennineas. He was, at one time, a colleague of mine in the 
House of Representatives. I want to say that I think I speak for the 
entire subcommittee, when I say that you made an excellent impres- 
sion here this morning. You have conducted yourself in a temperate, 
restrained, and se nsible manner and I would certainly expect you to 
have done that anyway. It does not come as a surprise that you 
have but I would like to say that while some of us cannot see eye to 
eye with all your philosophy, all of the observations that you have 
made—I think I indicated by some of my questions—that none of 
them, no questions were directed to you in a spirit of either malice, 
nor meanness, and that you as a distinguished Member of the House 
of Representatives, come before us, and the Senate welcomes you, 
and we hope that you will continue to be of assistance. Your views, 
your experience, whether it be for or against certain legislation, is of 
assistance to all Americans and all who believe in the freedom of 
this great Republic of ours. 

Mr. Huppteston. Thank you, Mr. Chairman. 

Senator Henninas. It is not easy sometimes, when we run head on, 
apparently, over some issues that seem to be unfortunately, by some, 
impacted with great emotional surcharge, and so you have come in the 
spirit with which we welcome you, and [ am sure I speak for my dis- 
tinguished colleague, Senator Ervin, and equally distinguished col- 
leagues, Senator Hruska and Senator Carroll. Thank you. 

Mr. Huppreston. Thank you, Mr. Chairman. May I say I appre- 
ciate the very courteous treatment that the committee has shown me 
on the occasion of my appearance before you. I doubly appreciate 
the very thoughtful consideration which the committee has given to 
my humble remarks. 

Thank you very much. 

Senator Hennines. We will continue to give them that considera- 
tion, Mr. Huddleston. 


re . . e t 
The committee stands recessed until tomorrow morning at 10 o’clock. 


(Whereupon, at 12:10 p.m., the subcommittee recessed to recon- 
vene at 10 a.m., Friday, May 15, 1959.) 
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FRIDAY, MAY 15, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RiGHTs, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:05 a.m., in room 
312, Senate Office Building, Hon. Sam J. Ervin, Jr. (acting chairman) 
presiding. 

Present : Senator Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Ervin. The subcommittee will come to order. 

Chairman Hennings expected to be here this morning to open the 
meeting. He has just sent word that he is detained and has asked me 
to open the meeting and preside until he can be here. j 

Judge, the Senate is glad to welcome you to this meeting and ex- 
tend to you an opportunity to make your presentation in any manner 
in which you see fit, either by a written statement or by oral statement 
or by a combination of the two. 


STATEMENT OF JUDGE LEANDER H. PEREZ, PLAQUEMINES 
PARISH, LA. 


Judge Perez. Thank you very much, Mr. Chairman. I would like 
to file my prepared statement. Since writing my prepared statement 
and further analyzing the several bills under consideration, I would 
like to make an ora] statement to supplement my prepared statement. 

My name is Leander H. Perez, former district judge and district 
attorney of the 25th judicial district of Louisiana, for a total of nearly 
40 years, since December 1919. 

The statement above mentioned is as follows:) 


STATEMENT BY JUDGE LEANDER H. PEREZ, PLAQUEMINES PARISH, LA., IN OPPOSI- 
TION TO S. 955, To S. 960, AND SIMILAR PROPOSED CIvIL RicHTs LEGISLATION 


Mr. Chairman and members of the Senate Judiciary Constitutional Rights 
Subcommittee, I appreciate the opportunity of appearing before you in opposi- 
tion to S. 955 and to S. 960, inclusive, and other similar Senate bills. 

These bills purport to deal with civil rights and related subjects. We must 
suppose that these bills are presented to Congress for enactment under authority 
of the 14th amendment to the U.S. Constitution. 

Section 8 of article I grants to Congress power to make all laws which shall be 
necessary and proper for carrying into execution the powers vested by the Con- 
stitution in the Government of the United States, or in any department or offi- 
cer thereof. 


And please let us bear in mind amendment X of the Constitution. 
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S. 955 This 

~I =~ : : » . 4a ican N 

S. 955 would create a new Federal crime, punishable as a felony, with pena}. an 
ties up to $10,000 fine and 2 years in jail. ine 

It would make felons out of any and all persons, who by any threats, force, or ey 
by any threatening letter, or by any communication, whether threatening or not. 4 i 
even though it be a communication from an attorney expressing a legal opinion ’ The 
to a client, or even a communication or letter from a child to its parent, or from Lowry 
a mother to her child, advising against attending forced racially integrateg | Amo 
schools, which in any manner might impede or interfere with the exercise of “ 
any rights or the performance of any duties, under any order of a U.S. court al an 
which ordered racial integration of any school, under authority of the Us ™ 
Supreme Court decision in Brown v. Board of Education of Topeka, Kans., ang . 
other consolidated cases. “4 

Any and all persons who by any communication or advice, whether threaten. It is 
ing or not, would influence the withdrawal of white children from a force piled i 
racially integrated schools could be held guilty as felons for inspecting or inter. ask le¢ 
fering with the forced integration plan underlying the whole purpose of the U.S. Congre 
Supreme Court decision in the Brown and other consolidated cases. One 

S. 955 would make a felon of a mother, equally as it would make felons of front | 
white school boys and girls, who might communicate their mutual fears for the who is 
safety of the white schoolchildren, forced against their will into a racially inte vidual 
grated situation, whether it be from the threat of bodily harm from switch. 14, 19% 
blade knives or immoral advances, all of which is shown to exist in forced racially |. the NA 
integrated schools, such as in Washington, D.C., by the report of the Committee 
of the District of Columbia. 

S. 955 would apply to these schoolchildren in spite of the joker that— 

“This section shall not apply to an act of a student * * * if such act is done “Fin 
pursuant to the direction of, or is subject to disciplinary action by, an officer of the pa 
such school.” probler 

If such act of a schoolchild is not done pursuant to such direction and is not human 
subject to such disciplinary action, such as a communication to their parents, marria 
pleading to be taken out of the forced racially integrated school, then the school- real eq 
child is condemned as a felon for refusing to submit to the forced racial integra- The 
tion court order. the su) 

PRESENT LAW ADEQUATE integra 
Southe 

The broad provisions enacted by Congress in the obstruction-of-justice statute The 
(18 U.S.C., see. 1503), prohibiting anyone by threats or force from obstructing educat 
“the due administration of justice’ under heavy penalties, have a clear and The 
unmistakable meaning. That covers court orders, judgments, or decrees based Comm 
upon law, but not those based upon the repudiation of a constitutional amend- under 
ment and settled jurisprudence, but upon the adoption of foreign ideologies or tion. 
the sociological whims of the judges of any of our Federal courts. The 


If the desegregation or forced racial integration decisions of the Court had as eral G 
their basis the administration of justice under law, then the obstruction-of-justice turmoi 
statute applies, and we need no new enactment by Congress which, in effect, The 
would put its stamp of approval on the adoption by the Court of the writings of | Which 
members of pro-Communist and subversive groups dedicated to the overthrow childh« 


of our constitutional form of government. concen 

That is the evident purpose of S. 955. upon a 

If Congress should enact this type legislation, regardless of its unconstitu- How 
tionality, then the legislative branch of our Government would put itself on accom] 
record as favoring the Communist conspiracy and the Communist penetration Here 
of our Government, which it has been attempting to do through the infiltration power 
of various departments for many years. Begi 


For fear that this statement may appear to be rash, let me file in connection would 
therewith, the official report of the Subcommittee on Internal Security of the schools 
U.S. Senate Judiciary Committee, 83d Congress, 1st session, on “Interlocking sing t 


subversion in Government Departments,” dated July 30, 1953. They v 

It is a well-known fact, especially to Members of Congress, that the Commu- In this 
nist Party set up scores and scores of Communist fronts to infiltrate and to throug 
penetrate not only Government but all facets of American life. cedure 


The sociological writings of the pro-Communist and subversive authors adopted : period 
by the Court are not disassociated with the Communist conspiracy against our amalge 
Nation and its people. negroit 
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This Negro question is well set out in a Communist pamphlet entitled, “Amer- 
ican Negro Problems,” by John Pepper, in which there was set out the principal 
demands of the 1928 Communist Party platform for the oppressed Negro masses. 

Virtually the same platform has been adopted by the NAACP, the principal 
party plaintiff in the school integration cases, whose so-called authorities first 
cited in their brief were adopted by the Court in its footnote 11. 

The Supreme Court reviewed the same Communist proposals in Herndon vy. 
Lowry ( (1987), 301 U.S. 242, 57 S. Ct. 732). 

Among the demands of the Communist Party platform, were: 

“J. Abolition of the whole system of race discrimination. Full racial, politi- 
cal, and social equality for the Negro race. 

* + oe * * * * 


“4, Abolition of laws forbidding intermarriages of persons of different races.” 

It is relevant here to refer to the subversive character of the NAACP, as com- 
piled in the Congressional Record of February 23, 1956, pages 2805 to 2849. I 
ask leave of the chairman to make part of my presentation that portion of the 
Congressional Record. 

One of the founders of the NAACP, William E. B. DuBois, whose Communist- 
front record is shown in said Congressional Record on pages 2806-2809, and 
who is reputed to have more Communist-front citations than any other indi- 
vidual in this country, wrote an editorial in the Pittsburgh Courier, of January 
14, 1950, in which he clearly stated the communistic “social equality” policy of 
the NAACP, as follows: 


QUESTION OF SocraL EQUALITY 


“Finally there comes the question of social equality, which despite efforts on 
the part of thinkers, white and black, is after all the main and fundamental 
problem of race in the United States. Unless a human being is going to have all 
human rights, including not only work, but friendship, and, if mutually desired, 
marriage and children, unless these avenues are open and free, there can be no 
real equality and no cultural integration.” 

The “black Monday” decision, which this proposed legislation seeks to make 
the supreme law of the land by congressional enactment, attempts the forcible 
integration of millions of white children and millions of negro children in the 
Southern States. 

The question here involved is not concerned with educational policy, nor with 
educational practices in the public schools. 

The pro-Communist-dominated hybrid political association, the NAACP and 
Communist fronts know that under the present system in the South Negroes 
under the “separate but equal facilities” rule can obtain a satisfactory educa- 
tion. 

The question in these cases is how to employ the coercive power of the Fed- 
eral Government to produce racial integration in the South, or how to produce 
turmoil, chaos, and national disunity in the Communist cause. 

The public school system was seized upon as the one instrumentality under 
which the whole population could be held in coercive physical contact from early 
childhood to maturity. This should be clearly understood by all. They should 
concentrate their thinking not only upon education in the public schools but 
upon attempted racial integration and mongrelization. 

How do the Communists and their fronts, through the NAACP, propose to 
accomplish this integration? Where are their methods? 

Here is the pattern which this type legislation would back up with the coercive 
power of the Federal Government. 

Beginning at the age of 6, little white and Negro children—boys and girls— 
would be forced into continuous physical contact with each other in public 
schools and public school activities. They would study together, recite together, 
sing together, play together, sit together, talk together, and dance together. 
They would eat lunch together, from food provided by the Federal Government. 
In this manner they would go through the grade school, through high school, 
through college, and through university. The social theory behind this pro- 
cedure is that this close and intimate association during the entire formative 
period of their lives, would, in itself, produce integration or, in other words, 


amalgamation of the races. Fantastic as it may appear, the social aim is a 
negroid South. 
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We know from the report of the Committee on the District of Columbia to 
investigate public school standards and conditions, that 2 years after forceg 
racial integration here, the Washington, D.C., public schools suffered a mug 
lower educational standard; that although there were about 60,000 white 
students to about 33,000 Negro students, 2 school years after forced racigj 
integration, there were only 34,000 white students to more than 74,000 N 
students; that in 12 formerly all-white elementary schools, in the short spac 
of 2 years, there were 91.8 percent Negroes to only 8.2 percent white students 
and that the white population is fast leaving Washington as a result of thege 
horrible conditions affecting their children. 

The congressional committee reported that testimony of schoolteachers showe4 
that racial integration brought disciplinary problems which were appalling 
demoralizing, intolerable, and disgraceful; that colored girls used language 
that was far worse than they had ever heard; that fighting, stealing, vandalism, 
obscene writing, absenteeism, and truancy increased to an amazing degree; that 
white girls complained of being touched by colored boys in a suggestive manner 
when passing them in the halls; that there were 27 Negro girl pregnancies in one 
school the previous year, one in the fifth grade; and that the integrated schools 
had to be constantly policed. 

As a result of the serious problems brought about by forced racial integration, 
many white teachers underwent mental and physical sufferings. Some had 
to resign; others retired before the fixed date of their retirement, and many jp. 
dicated that they will leave the school system as soon as possible for them to 
do so. 

Those conditions were shown to exist in Washington, D.C., because of forced 
racial integration of the public schools, by an official investigation by g 
congressional committee. 

In the face of such a record, proving beyond any doubt the destruction of 
our public school educational system through forced racial integration, how cap 
Congress seriously consider legislation to force racial integration in our schools? 

Has it not been proven beyond any doubt, that forced racial integration has 
destroyed the public educational system in the Nation’s Capital and the same 
fate will befall any other public educational system which may be doomed by 
forced racial integration in this country? 

Can it be denied that it is the purpose and policy of the Moscow-directed 
Communists and their fellow travelers in this country to destroy the education 
of our youth by pro-Communist infiltration in the faculties of our universities 
and school systems throughout the country, by their introduction of progressive 
education in our elementary and secondary schools, and now by their militant 
support and advocacy of forced integration in our public school system, all ip- 
tended to destroy the last vestige of good educational opportunities for millions 
of children throughout the land and particularly in our Southern States? 

It is more than passing strange how the writings of pro-Communists are 
adopted by Justices of the Supreme Court in efforts to justify their sociological 
stand for forced racial integration. 

In the case which went to the U.S. Supreme Court after the Little Rock 
incident, Cooper v. Aaron (358 U.S. 1; 78 S. Ct. 1401), we find Justice Frank. 
furter at page 1413, stating in his concurring opinion, the following: 

“Local customs, however hardened by time, are not decreed in heaven. Habits 
and feelings they engender may be counteracted and moderated. Experience 
attests that such local habits and feelings will yield, gradually though this be, 
to law and education.” 

That language was taken almost verbatim from an article entitled, ‘‘The Uses 
of Law in the Struggle for Equality,” by the director of the Commission on Law 
and Social Action of the American-Jewish Congress, appearing in a_ booklet) 
published in June 1955, entitled “The Uses of Law for the Advancement of Con- 
munity Relations.” e 

It is interesting to note that in 1948, California’s Legislative Committee on 
Un-American Activities and Communist-Front Organizations, reported from 
their investigation that resolutions adopted by the conventions of the American 
Jewish Congress indicated the organization’s adherence to the Communist Party 
line, and that its president has a long record of Communist-front affiliations. 

It might be pertinent here, in connection with the Attorney General's admission 
that the Court desegregation orders and decrees may not properly be included ! 
in the category of “due administration of justice,” to point out another relevant 
circumstances of that recent Little Rock case. 
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There the Chief Justice as organ of the Court, without a dissent from any of 
ustices, stated : 
or, we should answer the premise of the actions of the Governor and 
Legislature that they are not bound by our holding in the Brown case. ] 

“Tt is necessary only to recall some basic constitutional propositions which are 
; doctrine. 
aaa VI of the Constitution makes the Constitution the ‘supreme Law of 
the Land.’ In 1808, Chief Justice Marshall, speaking for a unanimous Court, 
referring to the Constitution as ‘the fundamental and paramount law of the 
nation,’ declared in the notable case of Marbury v. Madison, 1 ¢ ranch 137, 177, 
9 L. Ed. 60, that ‘It is emphatically the province and duty of the judicial 
department to say what the law is.’ ” 

There Chief Justice John Marshall was commenting for the Court on the duty 
of that Court to interpret the Constitution, and not to change it by substituting 
pro-Communist writing which attacked the Constitution as being “a plot against 
the common people,” or as being “ill suited for modern conditions” in Myrdal’s 
book, “An American Dilemma.” 

But let me quote further from that notable case, referred to by Warren, when 
Chief Justice Marshall also said: 

“Why does a judge swear to discharge his duties agreeably to the Constitution 
of the United States, if that Constitution forms no rule for his government?” 

And he added : 

“Tf such be the real state of things, this is worse than solemn mockery. To 
prescribe, or to take this oath, becomes equally a crime.” 

And Chief Justice Marshall for a unanimous Court solemnly concluded that 
“eourts, as well as other departments, are bound by that instrument.” 

Isn’t it apparent, therefore, that if the Chief Justice as organ of the Court had 
properly quoted from that old and leading case of Marbury v. Madison, he 
would have had to admit that repudiating the plain intent of a constitutional 
amendment and rejecting prior decisions of the same Court based on interpreta- 
tions of law, and substituting therefor the adoption of pro-Communist and 
subversive writings on psychology and sociology was not “due administration of 
justice’ but instead, in the words of the great Chief Justice Marshall, was 
“worse than solemn mockery.” 

S. 956 


S. 956 would punish as a felony, subject to $5,000 fine and imprisonment up 
to 4 years, not only whoever crosses a State line to avoid prosecution for will- 
fully damaging or destroying or attempting to damage or destroy by fire or 
explosive any school or church facility, but would likewise punish as a felony 
whoever would cross a State line to avoid giving testimony in any criminal 
proceeding relating to any such offenses. 

Evidently, the authors of this bill, in their zeal to apply the coercive power 
of the Federal Government in matters even suspected to relate to forced racial 
integration of our schools and churches, overlook the fact that it is just as hor- 
rible a crime for people to bomb or set fire to the homes of innocent people in 
the dead of night. 

This bill is selective and discriminatory as no criminal statute should be. 

If it is the genuine desire of the advocates of this bill and of Congress to 
enact legislation to prohibit flight to avoid prosecution, or to punish fugitives 
from justice along the same general lines as found in sections 1071 to 1073 of 
chapter 49, title 18, then why should there be a provision that one would be guilty 
of a criminal act of flight to avoid prosecution, under State law, for willfully 
damaging or destroying by fire or explosive any building, structure, facility, 
or vehicle only “if such building, structure, facility, or vehicle is used pri- 
marily for religious purposes or for the purpose of public or private primary, 
secondary, or higher education.” 

Why can’t we all join our efforts to enact such law to prohibit flight to 
avoid prosecution for damage or destruction of any building or facility by fire 
or explosives, regardless of whether such building is used for educational, re 
ligious, manufacturing, business, residential, ete., ete., purposes. 

Is one any less a criminal in the eyes of Congress, if he sets explosives or sets 
fire to homes where fathers and mothers and their children are sleeping peace- 
fully at night? 

Honestly, can people at this late day be so moved by hate and intolerance 
as to sponsor such a narrow-gaged bill, which would punish one class of of- 
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fenders and impliedly put their stamp of approval on the same type of offenders | 


who might destroy private homes and their occupants, and commit multiple 
murders by their criminal arson, and then flee from justice across State lings 
with impunity? 

S. 957 


S. 957 would require State and local election officers to retain for a periog 
of 3 years all registration, poll tax and election records and turn them oye 
to Federal agents, under criminal penalties. 

This bill would place regulations on State and local registration officials to 
subject them to the authority of the U.S. Attorney General and Federal courts 
for the production of such records under threat of punishment for contempt of 
court, which is patently beyond the legislative authority of Congress, and 
unconstitutional. 

From the actions of the Civil Rights Commission created by act of 1957, it jg 
evident that the purpose of S. 957 is to supersede State legislative regulations 
with respect to the preservation and use of registration and election records 
for the sole and only purpose of attempting to force more Negro registrations 
regardless of their qualifications or lack of qualifications. 

Section 131(d), of the 1947 Civil Rights Commission Act provides that, 

“The district courts of the United States shall have jurisdiction of proceed. 
ings instituted pursuant to this section and shall exercise the same without 
regard to whether the party aggrieved shall have exhausted any administrative 
or other remedies that may be provided by law.” 

From this there is no doubt that the Attorney General could bring wholesale 
proceedings against State and local registration and election officers to use the 
coercive power of the Federal Government to force Negroes to register or to 
vote, regardless of whether they successfully or unsuccessfully complied or 
attempted to comply with the administrative procedures set up by State law 
for registration and voting. 

This type legislation would destroy all State regulations and voter registre- 
tion qualifications set up by State law for uniform application. 

This type Federal legislation is a poorly disguised effort for reenactment 
of enforcement acts, such as were enacted by Congress in 1870 and directed 
against the Southern States as “conquered provinces.” 

After 24 years experience, Congress repealed those nefarious so-called ciyj] 
rights laws dealing with elections in the South. 

The authority of Congress under article I of section 4 of the Constitution, to 
alter State legislative regulations as to the manner of holding elections for 
U.S. Senators and Representatives refers only to regulations regarding “time 
and manner of holding elections,” which means regulations in connection with 
the actual holding of elections. This authority does not extend to or super- 
sede State legislative regulations for the preservation of its registration or elec- 
tion records, whether for 1 year of for 3 years, as proposed in S. 957. 

Under the Federal jurisprudence, beginning with the Newberry case, then 
the classic and following cases, based upon section 4 of article I, it could 
not be construed that Congress has the constitutional authority to legislate as 
provided in 8. 957. 

S. 958 

S. 958 first provides as follows: 

“That (a) the Congress recognizes that (1) prior to May 17, 1954, the Con 
stitution of the United States had been interpreted as permitting public schools 
io be segregated on racial grounds provided such schools afforded equal edu 
cational opportunities; (2) on May 17, 1954, the Supreme Court of the United 
States ruled that under the fourteenth amendment to the Constitution segregated 
education is inherently unequal; (3) the Constitution as interpreted by the Su- 
preme Court of the United States is the supreme law of the land; (4) State 
and local governments and agencies which had relied upon “separate but equal” 
doctrine are now obligated to take steps toward the elimination of segrega- 
tion in their public schools; and (5) many of these governments and agencies 
are faced with serious financial and educational problems in making the neces 
sary adjustments in their existing school systems. 

(b) It is therefore the intent of Congress and the purpose of this Act to 
assist State and local governments and agencies in carrying out their con 
stitutional obligations by sharing certain of the additional expenditures di- 
rectly occasioned by desegregation programs and by providing information and 
technical assistancce in connection therewith.” 


1 
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First, S. 958 would put Congress on record as recognizing as a fact that, prior 
to May 17, 1954, the Constitution of the United States permitted public schools 
to be segregated on racial grounds, with provision for equal education oppor- 
tunities. . 

That statement of fact and of law is amply supported by the record. 

In 1896 the U.S. Supreme Court affirmed various State and lower court de- 
cisions dating back to 1850, holding positively that the 14th amendment did not 
prohibit the States from providing separate but equal facilities for different 
races by the establishment of separate schools for white and Negro children. 
(Plessy Vv. Ferguson, 163 U.S. 550, affirming Roberts v. Boston, 1850, 59 Mass. 
206, ete.) 

In 1899, the U.S. Supreme Court again held that: 

“The education of the people in schools maintained by State taxation is a 
matter belonging to the respective States, and any interference on the part 
of Federal authority with the management of such schools cannot be justi- 
filed * * *” Cummings vs. Richmond County Bd. of Education, 175 U.S. 528. 

“There were several other decisions by the United States Supreme Court 
which held time and time again that it was not a violation of the Fourteenth 
Amendment for States to maintain separate schools to provide negroes with 
advantages for elementary or higher education substantially equal to advantages 
afforded white students. 

“Gong Lum vs. Rice, 1927, 275 U.S. 78; Missouri, ex rel Gaines vs. Canada, 
1988, 305. U.S. 337: Sipuel vs. University of Oklahoma, 1948, 332 U.S. 681; 
Sweatt vs. Painter, 1950, 339, U.S. 639; and other cases. 

“Seven of the nine Justices of the U.S. Supreme Court on May 17, 1954, were 
on the Court when these last ‘separate but equal’ facilities decisions were 
rendered in 1950.” 

Certainly these decisions by the U.S. Supreme Court recognizing the right 
of States under the 14th amendment to operate separate schools constituted a 
regular course of decisions on the text of that amendment and constituted a 
rule of construction by which that text is to be applied to all similar cases. 
That principle of law was announced by Chief Justice Marshall for a unanimous 
Supreme Court of the United States way back in 1801 (Talbot v. Seeman, 1 
Cranch. 1, 37). It has always been a principle of constitutional law in this 
country, since adoption of the Constitution. 

Certainly the 14th amendment was not changed or amended as required by 
the Constitution. And just as certainly the Supreme Court did not have the 
right to amend the Constitution as it attempted to do in is May 17, 1954, 
decision. 

What the Court did in its May 17, 1954, decision was branded by Chief Justice 
Marshall for a unanimous Court as “treason against the Constitution.” (Cohens 
v. Virginia, 6 Wheat. 262). 

As a matter of fact, in its May 17, 1954, decision in the consolidated school 
integration cases, the U.S. Supreme Court made no pretense of interpreting the 
14th amendment or any provision of the Constitution or law. 

The Court took jurisdiction of the school desegregation cases from school 
districts in Kansas, Virginia, South Carolina, and the District of Columbia, on 
October 8, 1952, 344 U.S. 1; 73 8S. Ct. 1. The Court on June 8, 1953, restored 
these cases to the docket and assigned them for reargument on October 12 next, 
with specific direction to discuss particularly the question of what evidence 
there was, that the Congress which submitted and the State legislatures and 
conventions which ratified the 14th amendment contemplated or did not con- 
template, understood or did not understand, that it would abolish segregation 
in public schools ; or that future Congresses might in the exercise of their power 
under section 5 of the 14th amendment abolish such segregation, or “that it 
would be within the judicial power, in light of future conditions, to construe 
the amendment as abolishing such segregation of its own force” U.S. 972, 73 
S. Ct. 1114. 

In its May 17, 1954, decision, reported as Brown v. Board of Education, 347 
U.S. 483, 74 S. Ct. 686, the U.S. Supreme Court said: 

“Reargument was largely devoted to the circumstances surrounding the adop- 
tion of the Fourteenth Amendment in 1868. It covered exhaustively considera- 
tion of the Amendment in Congress, ratification by the states, then existing 
practices in racial segregation, and the views of proponents and opponents of 
the Amendment. This discussion and our own investigation convince us that, 
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although these sources cast some light, it is not enough to resolve the problem | 


with which we are faced. At best, they are inconclusive.” 
* . e . + s * 


“An additional reason for the inconclusive nature of the Amendment’s history 
with respect to segregated schools, is the status of public education at that time 
In the South, the movement toward free common schools, supported by general 
taration, had not yet taken hold.” , 


* * * ~ . * * 


“As a consequence, it is not surprising that there should be so little in the 
history of the Fourteenth Amendment relating to its intended effect on public 
education.” 

After the Court cited several of its previous decisions upholding the “separate 
but equal” doctrine in the field of public education, and finding that the Negro 
and white schools involved had been equalized, with respect to buildings, er. 
riculums, qualifications and salaries of teachers, and other “tangible” factors, 
the Court held that their decision could not turn on merely a comparison of 
these tangible factors in the Negro and white schools involved in each of the 
cases. The Court then said it must look into the effect of segregation itself 
on public education, and that in approaching this problem, they (the nine 
Justices) could not turn the clock back to 1868 when the amendment was 
adopted, or even to 1896 when Plessy v. Ferguson was written. 

In so many words, the U.S. Supreme Court said that they could not go along 
with the 14th amendment or construe the provisions of the 14th amendment as 
applicable to these school desegregation cases, and that in approaching the 
problem they could not turn the clock back to 1868 when the amendment was 
adopted. 

The Court in so many words, actually repudiated the 14th amendment. 

And didn’t the Court also repudiate every prior decision of the same Court and 
of every other court of the land, Federal and State, which had been affirmed by 
the U.S. Supreme Court since 1850, before and after the 14th amendment, all of 
which constituted a rule of construction by which the text of the 14th amendment 
is to be applied to all similar cases? 

After the Court repudiated the 14th amendment, and finding no basis for its 
holding in the history of the adoption of the 14th amendment applicable to public 
education, the Court then floundered about to justify its decision on policy re 
garding the importance of education to our Democratic society. 

Then the Court went into the realm of psychological and sociological specula- 
tion on the effect of segregation of children in the public schools, and concluded 
that: 

“To separate them from others of similar age and qualifications solely because 
of their race generates a feeling of inferiority as to their status in the community 
that may affect their hearts and minds in a way unlikely ever to be undone.” 

And, the Court concluded : 

“Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority." 
Any language in Plessy v. Ferguson contrary to this finding is rejected. 

“We conclude that in the field of public education the doctrine of ‘separate but 
equal’ has no place.” 

That was that. No law, no 14th amendment. Only psychology and sociology. 

In considering the psychological and sociological purported authorities cited 
by the Court in its footnote 11, one need only refer to the data furnished, from 
the official files of the House Un-American Activities Committee and the At- 
torney General, by Senator Eastland (Democrat, Mississippi), on May 26, 1958, 
in his speech on the floor of the Senate on the Supreme Court’s “Modern Scien- 
tific Authorities” in the segregation cases. 

The so-called authorities on psychology and sociology adopted by the Supreme 
Court as the basis for its school racial integration decision on May 17, 1954, 


“1K. B. Clark, “Effect of Prejudice and Discrimination on Personality Development 
(Midcentury White House Conference on Children and Youth, 1950); Witmer and 
Kotinsky, ‘Personality in the Making’? (1952), ce. VI; Deutscher and Chein, ‘The Psy- 
chological Effects of Enforced Segregation; a Survey of Social Science Opinion,” 26 J. 
Psychol. 259 (1948); Chein, “What Are the Psychological Effects of Segregation Under 
Conditions of Equal Facilities,” 3 Int. J. Opinion and Attitude Res. 229 (1949) ; Brameld, 
“Educational Costs in Discrimination and National Welfare (MelIver, ed., 1949), 44-48; 
Frazier, “The Negro in the United States (1949), 674-681. And see generally Myrdal 
“An American Dilemma” (1944). 





inclu 
Gene! 
score’ 
throv 
Ia 
as a] 
Af 
schoo 
So- 
cited 
mitte 
first 
attor 
by th 
Th 
cross 
in ot! 
rejec 
Th 
that 
and | 
the f 
to du 
é& So. 
U.S. | 
To 
the 
relat 
effect 
that 
of la 
Le 
land, 
such 
ment 
Se 
educ: 
Th 
tion, 
with 
the ] 
in tk 
In 
Tt 
its e 
and 
natic 
our 
spire 
remi 


Ss. 
Arm 

TI 
coer 
their 
closi 

It 
men 
chil 
the 





blem 


tory, 
time, 
veral 


» the 
ublic 


irate 
jegro 
cur- 
tors, 
mn of 
f the 
itself 
nine 
was 


along 
nt as 
z the 
, Was 


t and 
ed by 
all of 
iment 


or its 
ublic 
"y Te 


cula- 
luded 


Cause 
unity 


” 


» time 
rity.” 


te but 


ology. 
cited 
from 
ie At- 
1955, 
Scien- 


preme 
1954, 


opment 
or and 
1e Psy: 
’ 26 J. 
Under 
rameld, 
44-48: 
Myrdal, 


CIVIL RIGHTS—1959 791 


included dozens of characters who had been officially cited by the U.S. Attorney 
General and the House Un-American Activities Committee as being members of 
scores of pro-Communist and subversive organizations dedicated to the over- 
throw of our Constitution and Government. 

I ask leave of the chairman to file a copy of this exposure by Senator Eastland 
as a part of my appearance before this committee. 

A further transgression against the Constitution by the Supreme Court in those 
school desegregation cases should be stated for the record. 

So-called modern authorities on psychology and sociology and their writings, 
cited by the Court, had not been called as witnesses nor were their writings sub- 
mitted during the trial of the case in the Federal district courts, but for the 
first time they were submitted in an appendix to a brief filed by the NAACP 
attorneys in the U.S. Supreme Court, without opportunity of cross-examination 
by the defendants. 

“The very use of such purported authority as evidence, without opportunity to 
cross-examine, explain, or rebut was held to be a denial of “due process of law” 
in other cases by the very Court which used it to repudiate the 14th amendment, 
reject jurisprudence, and to amend the Constitution in 1954. 

The same Court, through Justices Brandeis, Cardozo, and Holmes, had held 
that nothing can be treated as evidence which has not been introduced as such, 
and that to decide a case on any evidence not of record constituted a denial of 
the fundamentals of a trial, and such would not be the fair hearing essential 
to due process, but instead would be condemnation without trial (U.S. v. Abilene 
é& So. Ky. Co., 265 U.S. 274, 288; Ohio Bell Tel. Co. vy. Public Utilities Comm., 301 
U.S. 292; Saunders v. Shaw, 244 U.S. 317). 

To enact propositions (2) and (3) in section 1 of S. 958, attempting to make 
the sociological decision of the U.S. Supreme Court in the Brown and 
related cases, on May 17, 1954, “the supreme law of the land,” would have the 
effect of writing out of the Constitution the fifth amendment which guarantees 
that no person shall be deprived of life, liberty, or property without due process 
of law. 

Let Congress back up the Supreme Court’s decision as the supreme law of the 
land, arrived at in direct violation of the due process clause, and the effect of 
such legislation would be to nullify the due process clause of the fifth amend- 
ment. 

Section 2, etc., of S. 958 would grant financial assistance to State and local 
education agencies to effectuate desegregation. 

The offer of financial grants to the Southern States to effectuate desegrega- 
tion, racial integration, and eventual mongrelization, is an insult to a free people 
with proud American traditions to support them against the efforts of many in 
the Federal Government to bring about the forced racial integration conspiracy 
in this country, to satisfy their own perverted ideologies and intolerances. 

In this connection, may I offer some pertinent historic quotations : 

The question of how far the Court, backed up by the Executive, may pursue 
its evident purpose to tear down our Constitution and destroy all States rights 
and individual iiberty and freedom, and to bring about turmoil and strife and 
national disunity, to destroy the education of our youth and ultimately weaken 
our national defense to a position of helplessness against the Communist con- 
spiracy and how far Congress will go in supporting such injudicious edicts, 
remains to be seen. 

S. 959 


8S. 959 would make provision for the education of children of members of the 
Armed Forces in communities in which the public schools are closed. 

That bill admits that Congress is on official notice that the use of the Federal 
coercive power in the unprecedented historic effort to force racial integration of 
their schools upon the unwilling free people of the South, will only result in the 
closing of their public schools. 

It is an admission further that there are many high in our National Govern- 
ment who are willing to destroy the educational opportunities of millions of 
children in their effort to make the unconstitutional sociological decision of 
the Supreme Court the supreme law of the land. 

It remains to be seen whether subversive influences are powerful enough in 
this country to control the action of Congress. 

If a majority of Congress is determined to run roughshod over the minority, 
to carry out the conspiracy for forced racial integration, a sense of fairplay 
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and justice would seem to indicate that the Federal Government should not only 
provide all facilities for the education of children of members of Armed Foreeg, 
but should provide school facilities for its other hapless citizens who may be 
compelled to accept racial integration for their children under the coercive 
power of the Federal Government. 

S. 960 


S. 960, first, in its title, would pretend to add 2 years to the 1957 Civil Rights 
Commission. However, a reading of this short bill exposes the fact that its pur. 
pose is to perpetuate the Civil Rights Commission, so that it may continue with 
its undertaking, under the 1957 act, to harass and intimidate State and loca} 
officials regarding registration and election, the operation of schools and evep 
to harass and intimidate citizens of our Southern States to the end that they 
will accept the Urban League and NAACP communistie policy of forced racially 
integrated housing. 

PATTERN OF LEGISLATION 


This type of proposed legislation by the Federal Congress is no innovation—it 
follows the pattern of various acts enacted by Congress which set up a reign 
of terror and persecution against the people of the Southern States following the 
Civil War. 

They are based upon the provisions of the XIV and XV amendments to the 
U.S. Constitution, the validity of the adoption of which amendments is more 
than doubtful, because said amendments were fraudulently imposed upon the 
people of the Southern States, while they were deprived of their rights of 
representation in’Congress and their right of suffrage at home, under the guise 
of similar so-called civil rights laws of the Federal Congress, backed up by 
military oppression and dictatorship. 

The civil rights bills would reenact the same systematic persecution and 
oppression against the people of the South in an effort to destroy their biracial 
civilization through a Commission on Civil Rights backed up by a Bureau of 
Civil Rights in the Department of Justice, by unlimted increased numbers of 
FBI or Federal police, to the extent necessary to carry out the purposes of 
these bills, and also backed up by all Federal departments, including the mili- 
tary, if need be. 

Similar reconstruction measures, or so-called civil rights laws adopted by 
Congress for political purposes were held to be unconstitutional by the U.S. 
Supreme Court. 

The Court held that the restraints of amendments XIV and XV ran against 
the States and not against individuals. 

So the U.S. Supreme Court has repeatedly held that it is a violation of the 
Constitution of the United States for Congress to legislate with respect to the 
civil rights of individuals; and that such legislation is repugnant to the 10th 
amendment of the Constitution, which declares that powers not delegated to 
the United States by the Constitution, nor prohibited by it to the States, are 
reserved to the States, respectively, or to the people. 

That belongs to the exclusive jurisdiction of the States under their police power. 

The decisions of the U.S. Supreme Court in the civil rights cases of the Recon- 
struction period marked the end of attempts by Congress to enforce civil rights 
under the XIV amendment until recent years. 

The motive for advocating the enactment of so-called civil rights laws in 
recent years can hardly be prompted by the bitterness resulting from the Civil 
War. Those wounds have long since been healed. 

The motive, therefore, for the political conspiracy to impose such legislation 
against the people of a large section of this country should be sought out and 
exposed. Where do we find similar laws enacted under the guise of protecting 
the civil rights of the people, as a disguise or alibi for depriving the people of 
their rights to liberty and freedom? 

Recent history records the nationalization of all civil rights of individuals in 
other countries with most horrible results. 

The first evidence of the enactment of such so-called civil rights laws in mod- 
ern times is found in Russia, where human slavery of men, women, and children 
is a basic part of the Russian economy. 


STALINISM 


It is reported that after the civil war was won by the revolutionists in Russia, 
Stalin’s Georgian State was the first to adopt a system of so-called civil rights 





“A 
gard 
tural 


Ar 
of Y1 

°- 
privi 
race 
for ¢ 
shall 

A 
whic 





ily 


ve 


r- 
ith 
ral 
en 
ey 
lly 


iren 


ssia, 
ghts 


CIVIL RIGHTS—1959 793 


laws. Joe Stalin was the administrator of these laws, and the enforcement of 
their provisions gave him such absolute control over the people of his Georgian 
State that he rose in power and succeeded in overthrowing Trotsky, after which 
there occurred a series of purges, killings, and enslavements such as the world 
had never before seen. 

We do not know but that Stalin may have adopted his so-called civil rights 
laws for the control of all the people of his Georgian State because he learned 
from Reconstruction history of the ironclad, cruel dictatorship which similar 
so-called civil rights laws had imposed upon the people of the South during 
Reconstruction times. 

Be that as it may, the so-called civil rights laws were reborn in Russia and 
have been used mercilessly in the communistic pattern to enslave the Russian 


people. 
COLOR, RACE, RELIGION, OR NATIONAL ORIGIN 


§. 955 to S. 960 and the Civil Rights Commission Act of 1957 are all based on 
the supposed protection of civil rights of persons by reason of their color, race, 
religion, or national origin. 

Is there anything in the 14th amendment which purports to authorize Congress 
to legislate on the civil rights of persons because of their color, race, religion, 
or national origin? 

Amendment XIV provides that “all persons” born or naturalized in the United 
States and subject to its jurisdiction are citizens and that no State shall dis- 
criminate against such citizens, nor deprive “any person” of life, liberty, or 
property without due process of law, nor deny to “any person” within its juris- 
diction the equal protection of the law. 

Nothing is provided in that amendment, nor will anything be found in any 
provision of the Constitution which gives Congress the right to protect the civil 
rights or the equality of persons solely on account of their race or color or 
religion or national origin. 

I submit the only constitutions in which such provisions are found are consti- 
tutions of Communist countries such as Russia, Latvia, and Yugoslavia and 
other Iron Curtain countries. 

Is it the purpose of the sponsors of these bills to have Congress legislate under 
authority of those constitutions? 

Here are their provisions: 


RUSSIAN CONSTITUTION 


Article 123 of the U.S.S.R. Constitution (Joe Stalin’s all races law) provides 
that: 

“Equality of rights of citizens of the U.S.S.R., irrespective of their nationality 
or race, in all spheres of economic, government, cultural, political, and other 
public activity is an indefeasible law.” 

This is the law which Joe Stalin used to make himself the supreme dictator 
of Russia, because it gave him absolute power over all Russians. Yet, we know 
what kind of equality and rights Russians have. 

Further, the same type of so-called civil rights laws have been imposed upon 
the people of other countries brought under Russia’s merciless rule. 


LATVIAN CONSTITUTION 


So we find in the Constitution of the Latvian Soviet Socialist Republic im- 
posed upon Latvia, on August 30, 1940, the following provision: 

“Article 95. The equality of rights of the citizens of the Latvian S.S.R., re- 
gardless of their nationalty and race, in all branches of economic, state, cul- 
tural and social-political life is an unalterable law.” 


YUGOSLAVIA CONSTITUTION 


And, again, we find in the Constitution of the Federative People’s Republic 
of Yugoslavia, the following provisions : 

“Article I. Any limitation of rights, or the granting of any concessions or 
privileges to citizens of the F.P.R.Y. on the grounds of difference of nationality, 
race or religion, which contravene the constitutional principles of equal rights 
for all citizens and people and fraternity and unity of the peoples of the F.P.R.Y., 
shall be punished under this law.” 

A special pamphlet was published by the Yugoslavia Government in 1947, in 
which the following commentary is made on their so-called civil rights laws: 
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“As the leader of the liberation struggle of the peoples of Yugoslavia, Marsha) 
Tito, has pointed out many times, 


x 7 * * e * oe 
“the importance and value of the law prohibiting incitement to national 
racial, and religious hatred and discord, is clear. It is not founded merely 
on the constitutional provision prohibiting any act by which citizens are granted 
privileges or by which their rights are restricted on the basis of nationality, 


race, and religion, and prohibiting the preaching of national, racial, and re- | 


ligious hatred and discord. This law has its firm material basis in the whole 
social order of the new Federative People’s Republic. This law constitutes 
one of the weapons in the fight against the remnants of the old social and state 
order, a weapon in the struggle against the remnants of the old ideologies and ip. 
herited ideas which have remained in the heads of backward individuals anq 
reactionary groups (especially the remnants of the ustashas and chetniks), 

“That is why this law is a powerful weapon in the hands of the state for the 
suppression of any individual who attempts to hinder the great deed of the 
development of the progressive fraternal community of our peoples on the prin- 
ciple of true national equality.” 

It is pointed out that when Russia became our ally against Germany and 
was put on lend-lease, Russia became popular in the United States, and friends 
of the Russian form of government infiltrated into employment in the Federal 
public service at all levels, as shown by the Senate Judiciary Subcommittee re 
port on “Interlocking Subversion in Government Departments.” 

Can there be any doubt but that those of the Russian faith who infiltrated 
in our Federal Government skillfully sponsored the idea of reviving the so-called 
civil rights Federal legislation in this country—the Joe Stalin way. 

Is it not plain that the same brain and hand that dictated the Russian, the 
Latvian, and the Hygoslavian provisions for so-called civil rights also dictated 
a part of the report of the President’s Committee on Civil Rights, 1947, when 


on page 6, language identical with that found in the Yugoslavia report is also 


found in the report of the President’s Committee, as follows: 

“It is the purpose of government in a democracy to regulate the activity of 
each man in the interest of all men.” 

And, again, on page 100: 

“We cannot afford to delay action until the most backward community has 


learned to prize civil liberty and has taken adequate steps to safeguard the 
' 


rights of every one of its citizens.” 

To those who would willfully or unthinkingly tread the path via the go- 
ealled civil rights laws to the Russian way of life, as against the American 
constitutional principles of individual liberty and freedom and self government 
we recommend that they read the 1938 publication of the “Official History of 
the Communist Party,” including the rise of Stalin and the Russian purges, 
which went hand in hand with the enslavement of the Russian people as a 
result of Joe Stalin’s all races law. 


UNCONSTITUTIONALITY 


Looking at S. 955 to S. 960 in their interrelated aspects, from the purely con- 
stitutional angle, it is clear that Congress does not have the authority to passa 
law which would make it a crime for individuals to oppose racial integration 
on the theory of “equal rights” found in the Communist constitutions. 

The Supreme Court of the United States has in no uncertain terms pro 
nounced the theory that such legislation as is attempted here is contrary to 
the U.S. Constitution. In a group of cases consolidated and tried under the 
title of “The Civil Rights Cases” (1883), reported in 109 U.S. 3, 3, Supreme 
Court 18, 21, 23, the Court held that under the 14th amendment Congress had 
the power to enact legislation to correct the effects of prohibited State law and 
State acts, and thus to render them effectually null, void, and innocuous. This 
is the legislative power conferred upon Congress, and this is the whole of it. 
It does not invest Congress with power to legislate upon subjects which are 
within the domain of State legislation; but only to provide modes of relief 
against State legislation, or State action, of the kind referred to. It does not 
authorize Congress to create a code of municipal law for the regulation of pri- 
vate rights. 


* * * * * cs 7 
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Such legislation cannot properly cover the whole domain of rights appertain- 
ing to life, liberty, and property, defining them and providing for their vindica- 
tion. That would be to establish a code of municipal law regulative of all pri- 
vate rights between man and man in society. It would be to make Congress 
take the place of the State legislatures and to supersede them. 

“Since the decision of the United States Supreme Court in the Civil Rights 
Cases, 1883, 109 U.S. 3, 3, S. Ct. 18, 27 L. Ed. 835, the principle has become 
finally embedded in our constitutional law that the action inhibited by the 
first section of the Fourteenth Amendment is only such action as may fairly 
pe said to be that of the States. That Amendment erects no shield against 
merely private conduct, however discriminatory or wrongful.” Shelly v. Krae- 
mer (1948), 68 S. Ct., at page 843. 

In Collins v. Hardyman (341 U.S. 651, 71 S. Ct. 937, 939), the U.S. Supreme 
Court held that an act of Congress which provided civil remedies for certain 
conspiracies against alleged “civil rights” was unconstitutional. The Court 
held the act, which had long been dormant, popularly known as the Ku Klux 
Act, was passed by a partisan vote in a highly inflamed atmosphere, preceded 
by spirited debate, which pointed out its grave character and susceptibility to 
abuse, and its defects soon realized brought about a severe reaction. 

The Civil Rights Commission Act of 1957, which would be perpetuated by 
§. 960, contains a similar unconstitutional provision for civil damages (pt. III, 
sec. 121, 4). 

Further, the same act (pt. IV, sec. 131), applies to “persons” acting without 
State authority, and likewise is unconstitutional. 

Recently a Federal district court in Macon, Ga., held this act unconstitutional 
because it gave the Attorney General power to seek injunction against private 
citizens. This holding is in accord with Supreme Court decisions. 

In U.S. v. Cruikshank (92 U.S. 588, 93 S. Ct. 542, 554), the U.S. Supreme 
Court held: 

“In U.S. v. Reese * * * that the Fifteenth Amendment has invested the citi- 
zens of the United States with a new constitutional right, which is, exemption 
from discrimination in the exercise of the elective franchise on account of race, 
color or previous conditions of servitude. From this it appears that the right 
of suffrage is not a necessary attribute of national citizenship; but that exemp- 
tion from discrimination in the exercise of that right on “account of race, is. 
The right to vote in the States comes from the States; but the right of exemp- 
tion from the prohibited discrimination comes from the United States. The 
first has not been granted or secured by the Constitution of the United States; 
but the last has been.” 

In Slaughter House Cases ( (1873), 83 U.S. 895, 408, 63 S. Ct. 36), the Court 
held: 

“Was it the purposes of the 14th Amendment, by the simple declaration that 
no state should make or enforce any law which shall abridge the privileges and 
immunities of citizens of the United States, to transfer the security and pro- 
tection of all the civil rights which we have mentioned, from the states to the 
Federal government? And where it is declared that Congress shall have the 
power to enforce that article, was it intended to bring within the power of 
Congress the entire domain of civil rights heretofore belonging exclusively to 
the states?” 

“All this and more must follow, if the proposition of the plaintiffs in error 
be sound. For not only are those rights subject to the control of Congress 
whenever in its discretion any of them are supposed to be abridged by state 
legislation, but that body may also pass laws in advance, limiting and restrict- 
ing the exercise of legislative power by the states, in their most ordinary and 
usual functions, as in its judgment it may think proper on all such subjects. 
And still further, such a construction followed by the reversal of the judgments 
of the supreme court of Louisiana in these cases would constitute this court 
a perpetual censor upon all legislation of the States, on the civil rights of their 
own citizens, with authority to nullify such as it did not approve as consistent 
with those rights, as they existed at the time of the adoption of this Amend- 
ment. The argument, we admit, is not always the most conclusive which is 
drawn from the consequences urged against the adoption of a particular con- 
struction of an instrument. But when, as in the case before us, these con- 
sequences are so serious, so far reaching and pervading, so great a departure 
from the structure and spirit of our institutions; when the effect is to fetter 
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and degrade the state governments by subjecting them to the control of Congregs. 
in the exercise of powers heretofore universally conceded to them of the mogt 
ordinary and fundamental character; when in fact it radically changes the 
whole theory of the relations of the state and federal governments to each 
other and of both these governments to the people; the argument has a force 
that is irresistible, in the absence of language, which expresses such a purpose 
too clearly to admit of doubt.” 

The use of the Federal coercive power to force racial integration upon an 
unwilling free people can only result in tragic consequences. 

Already several State legislatures have adopted resolutions interposing the 
sovereignty of their States against the unlawful usurpation by the U.S. Supreme 
Court. 

Race relations have been aggravated and worsened in the South, and all over 
the country. 

The American people cannot accept forced racial integration for their children 
or for themselves. 

We are reminded of the unchallenged statement of a great southern historian, 
Charles Wallace Collins, when he said: 

“One may search the record of the history of nations, peoples, governments, 
and minority populations and there will be found examples of genocide, extine. 
tions, enslavements, torture, and exile, but there will not be found one single 
instance where a government has forced one race against its will to be integrated 
with another. In these racial integration cases, here under discussion, we see 
the first employment of this procedure. It comes in the Twentieth Century in 
the Constitutional Republic of the United States of America.” 

This brings to mind the prophetic warning of Thomas Jefferson, that: 

“The germ of dissolution of our Federal Government is in the Constitution of 
the Federal Judiciary. An irresponsible body (for impeachment is scarcely a 
scarecrow) working like gravity by night and by day, gaining a little today and 
little tomorrow, and advancing its noiseless step like a thief, over the field of 
jurisdiction until all shall be usurped from the States and the government of all 
be consolidated into one.” 

Undoubtedly, the people of the South and of the entire Nation are now con- 
fronted with this most grave problem. 

Compare the communistic statement from the Hiss-Carnegie-Myrdal book, “An 
American Dilemma,” adopted by the Court that “American liberty was danger- 
ous to equality” with Alexander Hamilton’s, when, speaking on the floor of the 
Constitutional Convention in Philadelphia, he said: 

“Inequality will exist as long as liberty exists. It unavoidably results from 
that very liberty itself.” 

Every mind there assented. 

Mr. Chairman, it is inequality that gives enlargement to intellect, energy, vir- 
tue, love, and wealth. Equality of intellect stabilizes mediocrity. Equality of 
wealth makes every man poor. Equality of energy renders all men sluggards. 
‘quality of virtue suspends all men without the gates of heaven. Equality of 
love would stultify every manly passion, destroy every family altar, and mon- 
grelize the races of men. 

In his great work on “Civil Liberty and Self-Government” (1880) at page 384, 
Francis Lieber said: 

“Equality absolutely carried out leads to communism. Communism is but 
another name for equality in slavery.” 

We know the extreme penalty which would follow upon our children and our 
children’s children for all time to come if we fail to measure up to our responsi- 
bilities in this grave crisis. 

Loyal leaders and patriotic people throughout the South have shown the way 
of solidarity and popular resistance to the attempted unlawful, arbitrary, cruel, 
forcible imposition of communistie regimentation upon their children. 

They have repudiated the pro-Communist based edict of the Supreme Court 
in the defense of their constitutional rights and their loved ones. 

They have helped to expose the treason to the Constitution committed by the 
Supreme Court. 

Let us hope that the patriotic American people will not forget their wonderful 
heritage, and their obligation to support the Constitution which guarantees their 
liberty and freedom, and all join together in forever repudiating the unlawful 
usurpation by the Court in a manner which can only lead to the destruction of 
our educational system, and to strife, turmoil, and national disunity, and finally 
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to the very destruction of our civilization, of our racial integrity, and of our 
peloved United States. 

It is well to be reminded of what Daniel Webster, the great statesman and 
a great American, said when he expressed a great truth and an undisputable 
fact, that: 

“If our buildings, our highways, our railroads should be wrecked, we could 
rebuild them; if our cities should be destroyed, out of the very ruins, we could 
erect newer and greater ones: even if our armed might would be crushed we 
could rear sons who would redeem power, but if the blood of our white race 
should become corrupted and mingled with the blood of Africa, then the present 
greatness of the United States of America would be destroyed and all hope for 
the future would be forever gone. The maintenance of the American civilization 
would be as impossible for a Negroid America as would the redemption and resto 
ration of the white man’s blood which had been mixed with that of a Negro.” 

Mr. Chairman and gentlemen of the committee, let us observe the purpose for 
which the Constitution was adopted and limited powers of legislation were 
granted to Congress, to form and to preserve a more perfect Union, establish 
justice, insure domestic tranquility, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, by rejecting S. 955 to S. 960, 


and all similar bills, which by their very nature, are incensistent therewith. 

Judge Prrez. I would like to dwell first upon the bills which I 
understand are all the administration bills, numbered Senate 955 to 
960 by Senator Dirksen and others. 

Senate bill 955 would create a new Federal crime punishable as a 
felony with penalties up to $10,000 and 2 years in jail. I would like 
to read from the bill so as toe mphasize one angle of the proposed new 
crime that would be created by this bill. This bill is the most far 
reaching and I could characterize it by the use of various adjec tives, 
which I ‘think are unnec essary but I w ill say it is the most far reaching. 
Let me read from the bill. 

Whoever by any communication, interferes with the due exercise of rights or 
the performance of duties under any order of a court of the United States which 
directs that any person or class of persons shall be admitted to any school, or 
directed to any person or class of persons, shall not be denied admission to any 
school because of race or color, shall be fined not more than $10,000 or imprisoned 
not more than 2 years, or both. 

Some time ago, I made a check to determine under Federal law, what 
was a misdemeanor and what would be considered a felony. My recol 
lection is that any crime which may be punishable by imprisonment 
for more than a year is a felony so this newly proposed crime would be 
in the category ofa felony. 

Now, if, “following the words of this statute, we would suppose that 
an indictment would be returned against the Governor of South 
Carolina, or the Governor of Georgia, or Louisiana, or Mississippi, 
or any other State of the Union, and we will say that the grand jury 
through the Federal attorney informs against Governor John Doe of 
the sovereign State of bl: ank, because on a certain date by communi- 
cation to the State legislature, he advocated the passage of a certain 
law which was willfully intended to and would have the effect of 
interfering with the due exercise of rights or the performance of 
duties under an order rendered by a certain Federal district court of 
the United States, which court order directed that any person or class 
of persons shall be admitted to any school or which court order di 
rected that any person or class of persons shall not be denied admis- 
sion to any sc hool because of race or color, and that after trial, and if 
there was a conviction, then the Governor would be subject to im- 
prisonment for 2 years, I don’t know whether it has been pointed 
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out in any of these hearings what far-reaching effect of this most 
outrageous suggestion for ‘legislation by Congress would have to 
dest roy the constitutional right of State or local government. 

Let us suppose then, another situation. 

Senator Ervin. If I might interrupt at this point without inter. 
fering with your presentation, I would like to say that I suggested 
to Attorney General Rogers that that bill was a bill of the most drastic 
implications; that I thought that anybody in the United States except 
a Senator or Congressman would be foolhardy if he dared to express 
an adverse opinion to a school desegregation decree in public, and that 
even a Senator or Congressman would be foolhardy if he dared to 
express an adverse opinion on the subject anywhere except on the floor 
of Congress, where he would be granted immunity by the Constitution, 

Judge Perez. If the immunity did not come from the C onstitution, 
this bill would repeal even the immunity which the Senator or Rep- 
resentative in Congress enjoys. 

Senator Ervin. If that bill should become law, a Senator or Con- 
gressman would be foolhardy if he dared to express an opinion ad- 
verse to desegregation or adverse to any court decision on the subject 
anywhere except on the floor of Congress. 

Judge Perez. That is correct, sir. First, I pointed out the possi- 
bilities under proposed legislation of this type which would subject 
any and everyone in the State government or the local government 
who have anything to do with the State public school situation by any 
means of communication oral or written, official or unofficial, profes- 
sional or otherwise—an attorney would not be safe even in taking a 

case and representing anyone and advising a client whether it bea 
school board or a State board of education or a Governor or anyone 
else. The State attorney general would not be safe in rendering an 
opinion on the subject. So from the implications in the bill there 
would be no such thing as States rights or safety in State govern- 
ment on the question of Public school integration. It would abso- 
lutely disrupt the State government. 

It would go just as far against a private person. Let’s take, for in- 
stance, the case of a parent-teacher club, who might be alarmed at 
their children in racially integrated schools. The revelations made 
by the committees of the House of C ongress on the situation in the 
public schools since forced racial integration in W ashington in 1954 
were startling. A couple of years after racial integration, it was 
found that instead of 60,000 white children to about 30,000 Negro chil- 
dren—it was just the reverse—there were just about 30,000 white 
children and some 70,000 Negro children. The white children had 
been driven from the schools, virtually. It was not safe for white 
girls to pass through the corridors without Negro boys touching them 
and making immoral suggestions and proposals to them. Truancy 
and acts of violence were common occurrences, and it was necessary 
to have police patrol the halls of the public schools. Where there 
were previously 12 all white schools, 2 years later, there were about 
91.8 percent Negroes against some 8.2 percent white children left in 
the previously all white schools. 

And so, if the same situation developed in other areas, in other 
States, and parents’ clubs would get together and have a meeting and 
resolve that they would take their children out of the school, because 
they could not have them subjected to such dangers and hazards, they 
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could be indicted for interfering with the “right” of Negro children 
to go to the same school with their white children, and they could 
be prosecuted and subjected to the indignities of this bill. 

There is no limit or reserve to what could follow, really, in the wake 
of such legislation, if it were ever adopted. 

Now, let’s go on and see the nature of some of these other bills. 

Senator Ervin. Just before you leave this particular bill, I will 
ask you if it does not also make it a felony under Federal law to make 
a threat ? 

A threat is nothing except words ordinarily. 

Judge Perez. That is all, sir. 

Senator Ervin. In your opinion 

Judge Perez. It says, “Whoever by threats or force * * *, by any 
threatening letter or communication,” which would be oral, and so 
forth. 

Senator Ervin. That is the question I want to ask you. Would 
not this bill also, in spirit at least, abridge the right of freedom of 
speech which is guaranteed to Americans by the first amendment and 
also by corresponding amendments in their own State constitutions ? 

Judge Perez. Freedom of speech and freedom of petition. If 
people got together and signed petitions against Federal court ordered 
integrated schools, it would constitute a communication to interfere 
with such court order, and have the effect of interfering with the 
court order. It would have the effect of taking children out of the 
schools. It would have the effect possibly of—as it is having in Vir- 
ginia now—reducing school attendance. Of course then, the effect 
would be to interfere with and impede the due exercise of the rights— 
the rights of the Negro children go to school with white children. 
The right to associate with them; as the Court said, in its “Black 
Monday” decision, to separate them merely on account of race would 
create an inferiority complex that might well do harm to their hearts 
and minds which can never be remedied. So that is the spirit of the 
Court’s decision which is followed throughout here. Naturally, if 
anyone would do anything or say anything that would interefere in any 
manner with a court order to operate schools with the admission -f 
Negroes, they would be subject to prosecution under this bill, of cou. e. 

Now it is pretended that this bill would add to the present law pro- 
hibiting obstruction of justice. 

Senator Ervin. Judge, if the Congress is going to embark upon the 
policy of making Federal felonies out of the use of force or the use of 
threats to impede decrees of the Federal courts in desegregation cases, 
by what rule of reason can it confine such new Federal legislation to 
that one particular type of degree and allow other people to interfere 
freely with Federal decrees of every other character such as those in 
labor disputes where we have the most violence ? 

Judge Perez. Of course, it is selective and discriminatory and it is 
unconstitutional, I submit, because Congress would be embarking on 
the enactment of criminal statutes, which would regulate the activities 
of the individual, private citizens toward each other, which is a field 
that is reserved exclusively to the States. 

Senator Ervin. Now in my judgment, Congress cannot constitu- 
tionally enact a Federal law unless it makes such law apply to all 
persons in like circumstances. 
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Judge Perez. That is right. 

Senator Ervin. And for this reason, I do not believe that Congress 
an pick out a particular type of decree of a Federal court and make 
the impeding of that particular type of decree a Federal crime, and 
not make it a Federal crime to impede other decrees of the Federal 
courts of the same character, such as injunctions and orders of that 
kind. If Congress can do that, it can make it a Federal crime for g 
redheaded man to do something, and not a Federal crime for a bald. 
headed man or a brownheaded man to do the same thing. 

Judge Perez. It is selective and discriminatory and it runs through 
some of these other bills as well. 

For instance in 8S. 956 it would be made a crime punishable as 4 
felony for anyone to cross State lines to avoid prosecution or to avoid 
testifying in any State case involving the damage or destruction by 
fire or explosives to any church or school, but nothing else, and I say 
as to that, if Congress would go along with that type of legislation, 
it would be putting its stamp of approval directly or indirectly on 
the same type of crimes, to avoid prosecution in testifying in the same 
type of crime, if someone would destroy a man’s home where he and 
his wife and little children are peacefully sleeping at night. Ap- 
parently, those who are bent on this type of legislation just have not 
given any thought to anything else than to one certain line of think. 
ing to regiment our people by force. I do want to get to that after 
a while and see just where this originates. What is back of this 
thing? What is the motive for this type of legislation? Of course, 
all this type legislation—most of it—was attempted during the re. 
construction period, but after some 20 years, Congress repealed these 
punitive laws. The Court in the civil rights cases held that Congress 
had no right to legislate municipal laws, or on criminal acts of private 
individuals committed against each other, or to regulate the conduct of 
individuals toward each other, or regarding the civil rights of indi- 
viduals toward each other. 

Now we are coming back to that same type of proposed legislation. 
I say that it cannot be because of the bitterness resulting from the 
War Between the States. There is some other motive back of this 
type legislation. I thing I have discovered it from the record and I 
want to show just how that motive is; just where it comes from. 

Senate bill 957 is part of the same pattern of legislation which would 
require State and local election of officers to retain for a period of 
3 years all records pertaining to registration and elections, which are 
used in any manner in congressional elections, or electoral college elec- 
tions, under severe penalties. 

This bill would place regulations on State and local registration 
and election of officials and subject them to the authority of the U.S. 
Attorney General and the Federal courts for the producton of such 
records under threat of punishment for contempt of court, besides 
criminal penalties. I submit that is patently beyond the legislative 
authority of Congress. 

There is a provision in the Constitution which gives to Congress a 
right to regulate or to supersede State regulation of congressional elec- 
tions with respect only with the time and manner of holding such elec- 
tions, and which certainly does not have to do with interfering with 
State regulations for registration, which right comes from the State 
and not from the Federal Government. 





the 1 
elect 
Caro 


Ju 


a Col 
of th 
regis 
the I 
tions 





SS 


id 


a 


id 


ay 
mn, 
on 
me 
nd 


10t 
ik- 
ter 
his 


re- 
ese 
eSS 
ate 
of 
di- 


on. 
the 
his 
dl 


uld 
of 


lec- 


‘ion 
1S. 
uch 


ides 
tive 


ss a 
lee- 
lee- 
vith 
tate 


CIVIL RIGHTS—1959 801 


Senator Ervin. The Constitution expressly provides, both in the 
original Constitution and in the amendment, relating to the direct elec- 
tion of Senators, that persons are permitted to vote for Senators and 
Representatives in Congress only if they possess the qualifications pre- 
scribed by State law for electors for the most numerous branch of the 
State legislature. As you point out, there is another constitutional 
provision which will allow the Congress to set the place, time, and 
manner for the election of Senators and Representatives in Congress, 
and that is as far as the Congress has any power in this field. 

Judge Perez. Section IV, article I, of the Constitution. 

Senator Ervin. Yet this bill would undertake to give the Federal 
Government jurisdiction over State legislation relating to the duties 
of State election officials and State election records. __ Sa 

Judge Prrrz. It is the same type of conferred province legislation 
that was enacted by Congress during the Reconstruction period. 

Senator Ervin. Judge, I ask you if, in addition to the constitutional 
objection to it, there is not a practical objection equally as strong, 
namely, the dangers inherent in Federal interference in elections. His- 
tory has shown many regrettable events arising out of Federal inter- 
ference in elections during Reconstruction. For example, a Federal 
electoral commission, as a matter of historical fact, deprived Samuel 
J. Tilden, the man who had actually been elected to the Presidency 
of the United States, of the office, and gave it to Rutherford B. Hayes, 
the man who had actually been defeated, by a manipulation of the 
electoral votes of your State, and I believe the electoral votes of South 
Carolina. 

Judge Perrz. I remember reading about that. Of course, there is 
a concerted effort being made to reflect upon the honesty or integrity 
of the State lawmaking bodies or the State and local authorities in 
registration and election matters and, at the same time, to take unto 
the Federal authorities all virtue with regard to registration and elec- 
tions to protect the electorate. 

Now, S. 958, as I said, is a contradiction in terms. It is a most 
unusual confection of contradictory statements. 

Mr. StayMan. Which bill is this? 

Judge Perez. S. 958 by Mr. Dirksen. And I read you first, section 


l(a): 


The Congress recognizes that prior to May 17, 1954, the Constitution of the 
United States had been interpreted as permitting public schools to be segregated 


on racial grounds provided such schools afforded equal educational op- 
portunities. 


Secondly : 


On May 17, 1954, the Supreme Court of the United States ruled that under the 


fourteenth amendment to the Constitution segregated education is inherently 
unequal. 


Third : 


The Constitution as interpreted by the Supreme Court of the United States 
is the supreme law of the land. 


Fourth: 


State and local governments and agencies which had relied upon the “separate 


but equal” doctrine are now obligated to take steps toward the elimination of 
Segregation in their public schools. 
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Fifth: 


Many of these governments and agencies are faced with serious financial ang 
educational problems in making the necessary adjustments in their existing 
school systems. 

Let’s analyze 1, 2,3, 4, and 5. 

The record will show that prior to May 17, 1954, the Constitution 
of the United States had been interpreted as permitting public schools 
to be segregated on racial grounds. The first decision of record comes 
from Boston, I think, in 1850. 

Senator Ervin. 1849, Judge. Roberts against the city of Boston, 

Judge Perez. That is right, sir. 

Then there was an old case that came out of Louisiana, I think the 
old Berthenot case around 1860. The first occasion that the U.S. 
Supreme Court had to review all of that jurisprudence, including 
other similar cases; because the U.S. Supreme Court reviewed all 
of that jurisprudence in 1896 and affirmed it, and held there was noth- 
ing in the 14th amendment which prohibited the operation by the 
State of a segregated public school system. That was not the only 
decision by the U.S. Supreme Court to the same effect. In fact, there 
were decisions on down to 1950 which upheld this separate but equal 
doctrine. 

In 1899 the U.S. Supreme Court went so far as to hold, and I think 
that decision was handed down by Associate Justice Harlan, and I 
quote: 

The education of the people in schools maintained by State taxation is a 
matter belonging to the respective States and any interference on the part of 
Federal authority with the management of such schools cannot be justified. 

See Cummings v. Richmond County Board of Education (175 US. 
528). 

Then there was the Gong Lum v. Rice case in 1927; the Missouri, ew 
rel Gaines v. Canada case in 1938; the Sipuel v. University of Okla- 
homa case in 1948; and the Sweatt v. Painter case in 1950. 

Now seven of the nine Justices of U.S. Supreme Court who took 
part in that May 17, 1954, decision, were on the Bench in 1950 when 
the last separate but equal decision, was rendered. 

Now, then, on what is the May 17, 1954, decision based ? 

Was it as stated in S. 958? Of course, we must be honest with our- 
selves. W just cannot pull the wool over everybody’s eyes. The record 
is made and when the statement is made here, under No. 2, in S. 958, 
that on May 17, 1954, the Supreme Court of the United States ruled 
that under the 14th amendment to the Constitution, segregated educa- 
tion is inherently unequal, I say that the decision of the Supreme Court 
in that case belies that statement, and there is not a word of truth in 
it because the U.S. Supreme Court in so many words, repudiated the 
14th amendment. 

Senator Ervin. Judge, isn’t that particular bill, S. 958, predicated 
upon the premise that the Supreme Court of the United States is some 
kind of a “superduper” legislative body rather than a judicial body! 
I ask this question simply because to me, as a lawyer, the decision of 
the court is only binding upon those who are parties to the decision, 
or who are in privity with the parties to the decision. 

Judge Perez. That is true, sir, abstractly, but this thing goes much 
beyond that. This is an attempt to have an act of Congress dignify 
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the decision of the Supreme Court rendered on May 17, 1954, as the 
supreme law of the land, because of the Executive action which was 
taken to support and to sustain that decision. History will record 
the full implication of that occurrence at Little Rock, the sending of 
troops into Little Rock to back up that decision of the Supreme Court. 
It is a dark page in our history and if Congress can be induced to pass 
this S. 958 to dignify that decision of the Supreme Court, it will take 
some of the stigma off that episode. 

But we cannot be fooled into believing that that decision even 
attempted to interpret the 14th amendment. The Supreme Court had 
postponed the case for reargument devoted to the circumstances sur- 
rounding the adoption of the 14th amendment in 1868, and the court 
posed certain questions to the attorneys in the case, including the 
U.S. Attorney General, first, as to whether the background of the 14th 
amendment, the debates in Congress, and in the States and conven- 
tions that ratified the amendment, indicated that it had anything to 
do with public education, the regulation of public education or the 
prohibition against segregation in public school systems, or whether 
it authorized the Court to construe the 14th amendment to the extent 
that it prohibited segregation depending on changing conditions, and 
so forth. 

What did the Court find ? 

The Court said: 


Reargument was largely devoted to the circumstances surrounding the adoption 
of the 14th amendment in 1868. It covered exhaustively consideration of the 
amendment in Congress, ratification by the States, then existing practices in 
racial segregation, and the views of proponents and opponents of the amendment. 
This discussion and our own investigation convince use that, although these 
sources cast some light, it is not enough to resolve the problem with which we 
are faced. At best, they are inconclusive. 

And the Court said: 


An additional reason for the inclusive nature of the amendment’s history, with 
respect to segregated schools, is the status of public education at that time. In 
the South, the movement toward free common schools, supported by general tax- 
ation, had not yet taken hold. 


AS a consequence, it is not surprising that there should be so little in the his 
tory of the 14th amendment relating to its intended effect on public education 

Then the Court cited these several cases, upholding this separate but 
equal doctrine. The Court found, as a matter of fact that in the cases 
before it, the Negro schools, had been equalized with the white schools 
with respect to buildings, curricular qualifications, salaries of teachers, 
and other tangible factors. But, the Court said their decision could 
not turn on merely a comparison of these tangible factors of the Negro 
and white schools involved. The Court said it must look into the effect 
of segregation itself, on public education. And in approaching this 
problem, mind you—and I would like to have this underscored, I 
would like to repeat it time and time again—to refute this unfounded 
statement in No. 2 of S. 958, the Court said, and I quote: 

We cannot turn the clock back to 1868 when the amendment was adopted or 
even to 1896 when Plessy vy. Ferguson was written. Why? Because in those 
days, people were ignorant. They had no knowledge of modern psychology such 
as is now available to the Court. 

That is the basis of the Court’s decision. They repudiated the 14th 
amendment. They said it had no application to the public school sys- 
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tem of the States because, in 1868 when it was meter, there was no 
public school system, especially inthe South. So, when the Court held 
the 14th amendment had no application to State segregated pase 
school system, that leaves Congress without constitutional authority 
to legislate on the subject of public school integration. That js 
undeniable. 

Senator Ervin. Judge, if the Court had adhered to the precedents 
laid down by the Court from the time of Chief Justice Marshall, to 
May 17, 1954, the Court would have turned the clock back to 1868 in 
interpreting the 14th amendment. This is true because it is the duty 
of the Court, as the Court itself has said in many cases, to ascertain 
and give effect to the intention of those who drafted and those who 
ratified the Constitution. Is that not true? 

Judge Perez. Yes, sir. If the words of Chief Justice Marshall as 
the organ of the U.S. Supreme Court on two or three occasions were 
applied to that decision of the Supreme Court, the Court, by its 
decision on May 17, 1954, would be indicted for treason to the 
Constitution. 

In Coines v. Virginia, Chief Justice Marshall, speaking for a unani- 
mous Court, said, for the Court to assume jurisdiction where it did not 
have it, is to commit treason against Constitution. 

In Marbury v. Madison, which Chief Justice Warren partially cited 
to try and cover up in this Little Rock case, there again, Justice 
Marshall for a unanimous Court held a Justice is required to take the 
oath to support the Constitution of the United States and that that 
oath is not an idle ceremony; and that for judges to disregard that 
oath or to take that oath and not apply the law or to follow juris- 

srudence which plainly interpreted the law or provision of the 
‘onstitution, was to ane of their oath worse than a mockery. That 
it was a crime. 7 

I intended to get tothat later. 

Senator Ervin. There is one other thing. 

Judge Perez. In another case, the Court held, through Chief Justice 
Marshall, that a well-ordered line of decisions, interpreting any part of 
the Constitution or laws of the country become themselves a part of 
the law, and should be applied to all similar cases. Certainly, the 
Court in its May 17, 1954, decision, violated all of those unanimous 
decisions of the prior Supreme Court through Chief Justice Marshall. 

Senator Ervin. I would just like to call your attention to the case of 
Ex Parte Bain, where the opinion was written by Associate Justice 
Miller. The Court said in effect, in Ex Parte Bain, that in the inter- 
pretation of any constitutional provision the court should put itself as 
nearly as possible in the condition of those who drafted and those who 
adopted the constitutional provision. 

Now, in effect, the Court declared in the decision of May 17, 1954, 
“We cannot do that, because there have been some new develop- 
ments in psychology.” Is that too far away from the Court’s reason- 
ing in the Brown case ? 

Judge Perez. No, sir. It makes a farce of the Constitution. Sev- 
eral of the present Justices have said in public speeches and writings 
that the Constitution is what they say it is. As good Americans, and 
as Officials pledged to uphold the Constitution, we would be doing 
violence to our own consciences, and to our oaths to the pledge we 
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have taken to our God to support the Constitution, if we bent our 
necks before such usurpation by the Court. 

Now, in this “black Monday” decision of May 17, 1954, the Court 
made no pretense of interpreting the 14th amendment but to the con- 
trary said it has no application. We cannot turn the clock back to 
the time of its adoption in 1868. Where did the Court get that idea ? 

Read Myrdal’s “An American Dilemma,” the Carnegie Foundation 
of Alger Hiss fame project, and there you will see the statement by 
Myrdal that the Constitution is out of date, unsuited to the times. 
In fact, he said, the convention which wrote it was a plot against the 
common people. That is the communistic propaganda adopted by the 
Court. The Court said, as Myrdal said, “We cannot turn the clock 
back to 1868. It is out of date. We must accept modernism.” 

Mr. StayMan. Was Myrdal’s book written when Alger Hiss was 
employed by the Carnegie Foundation ? 

Tales Perez. I said the Carnegie Foundation of Alger Hiss fame, 
because it shows the type of management the Carnegie Corporation 
has. Alger Hiss, of course, was not associated with the Carnegie 
Corp at the time of Myrdal’s “American Dilemma” in 1944, but the 
Carnegie Corp. is forever branded, the same as Alger Hiss is branded, 
because of his traitorous conduct to this country and he was supported 
by the Carnegie Corp. Yes, sir. 

Now, then, what else did the Supreme Court do in its May 17, 1954, 
decision with respect to observation of the Constitution ? 

The NAACP, the principal litigant in the case, filed, I think, three 
briefs in the U.S. Supreme Court and I think, to the second or third 
brief, there was an appendix attached to their brief. The appendix 
was headed, ‘“‘Appendix to appellant’s brief, Nos. 1 to 4, the effect of 
segregation and the consequence of desegregation. A social science 
statement.” 

And this was the statement of counsel : 


The following statement was drafted and signed by some of the foremost au- 
thorities on sociology, anthropology, and psychiatry who have worked in the 
area of American race relations. It represents a consensus of social sciences, 
with respect to the issue presented in these appeals. As a summary of the best 
available scientific evidence relative to the effects of racial segregation on the 
individual, we file it herewith as an appendix to our brief. 

It is signed by Carter and Marshall and Robinson, counsel for appellant— 
really, the NAACP. They were attorneys for the NAACP. 


At the conclusion of that appendix, the so-called scientists say, 
aragraph 4, “The problem with which we have attempted to deal 
is admittedly in the frontiers of scientific knowledge”, and that was 
signed by about 32 so-called social scientists, and to that was attached 
references of books and papers written by them which included 
Isadore Chein, Kenneth B. Clark, Deutscher and Chein, E. Frazier— 
that is E. Franklin Frazier—and Myrdal, “An American Dilemma.” 
That is where the U.S. Supreme Court fished out its so-called author- 
ities on psychology and sociology which it substituted for the Con- 
stitution, when it by so many words, repudiated the 14th amendment. 

The Supreme Court actually took from this appendix, attached to a 
brief filed for the first time in the U.S. Supreme Court, its so-called 
authorities on psychology and sociology upon which it based its school 
integration decision on May 17, 1954. What did it do to the fifth 
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amendment which guarantees due process of law, especially in the light 
of previous decisions of the U.S. Supreme Court handed down by 
Cardozo and Holmes and Brandeis the three prior liberal Justices? 
They held for the Court that to decide a case on any evidence not of 
record constituted a denial of the fundamentals of a trial, and such 
would not be a fair hearing essential to due process required by the 
fifth amendment but instead would be condemnation without trial. 

Senator Ervin. What is that decision ? 

Judge Perez. That is United States v. Abilene and Southern Ken. 
tucky Company (265 U.S. 274, 288) ; Ohio Bell Telephone Company 
v. Public Utilities Commission (301 U.S. 292) ; and Saunders v. Shay 
(244 U.S. 317). 

I recall Saunders v. Shaw particularly because that came out of my 
district. 

Senator Ervin. That is certainly a most illuminating point you 
make. 

Judge Perez. Yes, sir. 

Senator Ervin. People who practice law in trial courts realize that 
no testimony has any probative value unless the witnesses giving the 
testimony are subjected to cross-examination. 

Judge Perez. Absolutely, sir. 

Senator Ervin. As you point out, instead of basing its decision 
on the testimony of witnesses, the Court in the Brown case acted on 
the basis of books written by people who were not witnesses and 
who were not subjected to cross-examination to determine whether 
their views were correct or whether their characters were such as to 
make them credible witnesses. When I was a member of the Supreme 
Court of North Carolina, we had a case which came up on appeal in- 
volving the custody of a child in a contest between the father and 
mother who were separated. The trial judge wrote findings of facet 
in which he stated that he had sent one of the officers of the court 
to the community in which the litigants lived, and had had the officer 
make private inquiries concerning the husband and the wife and that 
he had based his decision, in awarding the custody of the child to 
one of them, on secret information obtained through this private in- 
quiry. It fell to my lot to write an opinion for a unanimous court 
which reversed his decision and sent it back for reconsideration on the 
ground that it is contrary to the first principles of American law as 
embodied in the due-process clause for any court to base its decision 
on any evidence other than that taken in open court where the parties 
to the proceeding have a right to subject those giving the evidence 
to cross-examination. 

Judge Perez. Well, that is very true and that has been the juris 
prudence in this country and that principle is protected by the due 
process clause of the fifth amendment. 

Now, I would hazard the statement that the principal supporters 
of this type of un-American legislation belong to the leftists, to the 
liberals, to organizations that always decry a violation of the fifth 
amendment and run to the fifth amendment for protection. They 
were largely responsible for the Court passing up the fifth amend- 
ment in the digging out of this appendix for its so-called authorities 
on psychology and sociology and anthropology, to set aside the Consti- 
tution. 
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And bear in mind, the Social Scientists say above their signature 
to that appendix that the problem with which they have attempted 
to deal is admittedly in the frontiers of scientific knowledge. 

Only 2 years before, the U.S. Supreme Court had held in another 
ease. 1 think through Justice Frankfurter, that : 

It is not within our competence to confirm or deny claims of Social Scientists 
as to the dependence of the individual on the position of his racial or religious 
group in the community. 

That was decided in the case of Beauharnais v. [llinois, 1952, re- 
ported 343 U.S. 250 at page 263 ; 

Now, that just shows how the U.S. Supreme Court juggled its May 
17, 1954, decision and played “footsie” with the Constitution by adopt- 
ing the type of trash appended to the National Association for the 
Advancement of Colored People brief as authority on psychology, 
sociology, and anthropology to replace provisions of the Constitu- 
tion which have been consistently interpreted and adhered since 
1868, 1896, and 1899 up to 1950. 

Judge Perez. Now there is another revealing provision in another 
one of the se administration bills, and that is S. 959. The title reads: 
To amend Public Laws 815 and 874 of the Congress to provide for education 
of the members and children of the Armed Forces— 
and I qvote specifically 
in communities in which the public schools are closed. 


What does that show? It simply sums up the situation that a free 
American people will not submit themselves to forced racial inte- 
gration, and that they will close their public schools rather than 
submit to the outr: ageous decision of the US. Supreme Court which 
is now attempted to be made the supreme law of the land, so that 
the Executive can continue to use the actual coercive power of the 
Federal Government to try and force racial integration down the 
throats of the people of this country, and the South particularly. 
Well, the South is not a conquered province any longer. 

But isn’t this an admission, too, that there are many high in our 
National Government who are willing to destroy the educational op- 
portunities of millions of children in their effort to make the uncon- 
stitutional, sociological decision of the Supreme Court the supreme 
law of the land? It remains to be seen whether subversive influences 
are powerful enough in this country to control the action of Congress. 
But since this bill would provide educational facilities for children 
of members of the Armed Forces where the public schools will be 
closed by action of the Federal Government, then, we say why doesn’t 
Congress then provide the finances to build and to prov ‘ide the facili- 
ties for all schools, for all hapless, unwilling people who may be 
forced to accept integration for their children? Why only children 
of the Armed Forces, and not all the other hapless children in this 
country who may be forced to accept racial integration by the use 
of the Federal coercive power ? 


S. 960 is to extend the life of the Civil Rights Commission without 
date. 


Senator Ervin. Judge, I have been puzzled by the action of those 
who sought the ¢ reation of the Civil Rights Commission in the first 
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place and who now seek to continue it. They are unwilling to post- 
pone consideration of these bills until the Civil Rights Commission 
makes its report and its recommendations. Instead of being willing 
to wait, they are demanding immediate legislation on the subject. J] 
cannot understand why they want the Civil Rights Commission if 
they are too impatient to wait until the Commission makes its report 
and recommendations. 

Judge Perez. Well, I would say, sir, that it isn’t all that innocent 
looking. It isn’t only what moves from the Members of Congress 
who have introduced these bills. It is the hidden hand behind the 
“Red curtain,” the zeal, the influence that brings these things to bear, 
And what is that infleunce ? 

But, first, let’s see what this bill would do, then we will go into this 
hidden hand. I say this bill would perpetuate the Civil Rights Com- 
mission. The 1957 act fixed a foone of years when it would go out 
of existence. This bill calls for a report— 
not later than September 1, 1959, and at such other times as either the Commis. 
sion or the President shall deem desirable— 
without date. So it would goon and on and on. 

Now the Commission has shown just what it believes its powers to 
be under the 1957 act. It has gone not only into the matter of regis- 
tration and election; it has gone into school matters; it has gone into 
housing matters. 

Now where is the influence that brings the Commission to investiga- 
tion? A matter of integrated housing. Are they taking orders from 
the Urban League? And where do they get the authority under that 
bill? Iam sure it was denied, when the bill was up for consideration, 
that it would have anything to do with the operation of public schools 
and the like, and certainly they have gone into that question. Are 
they taking their orders from the NAACP? But the purpose now of 
S. 960 would be to perpetuate the existence and the authority of the 
Jivil Rights Commission to continue to harass people generally, and 
particularly State and local officials with rewatl to registration, elec- 
tions, and schools, and housing, and every other imaginable facet of 
life and social relations. 

In answer to your question a moment ago, I think it is evident that 
what these groups who are pushing this type legislation for social 
equality aad integration are doing is to beat while the iron is hot. 
They don’t want to wait until the Civil Rights Commission makes a 
report. They might make a report. which 1s not too favo cable to the 
trend of this type legislation. ‘There is a hidden hand that moves in 
this whole matter of race relations in the United States. I believe 
that it is best exposed in this little black book, written by the Com- 
munist John Pepper on “American Negro Problems,” “The Solid 
South—An American Colony,” “Class Differentiation of the Ne 
groes,” “Proletarianization and Pauperization of the Farmer,” “The 
Slogan of Self-Determination,” “Against White Chauvinism,” “Tasks 
of the Communists in Negro Work.” It gives the whole setup of the 
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Communist conspiracy against the American people. The ultimate , 


aim of Stalin was to have the “Black Belt” as a separate independent 
State, as a protectorate of one of the Communist countries under 
Russia. Now, then, that isn’t only my conclusion from reading the 
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booklet ; the Supreme Court took official notice of that conspiracy in 
the Herndon case. The title is Herndon v. Lowry, decided in 1937 
and reported in 301 U.S. 242. The Supreme Court took cognizance 
of the Communist conspiracy in this race relation situation in the 
United States, and that really was the beginning of the turmoil, the 
strife, and agitation for equality as advocated by the Communists. 
I would like to file this little booklet and mark it “P-1,” if you please. 
Senator Ervin. How long is the booklet, Judge? How many pages 
isit? 

Judge Perez. it is 16 pages. I will just leave it for the record as 
an exhibit, please. 

Senator Ervin. If there is no objection, it can be printed as a part 
of the record at this point, since it is only 16 pages long. 

(The document referred to was marked “Exhibit No. P-1,” and 
reads as follows:) 
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Foreword 


THe ComMunIsT FIGHT FOR THE NEGRO CAUSE 

The two major capitalist parties, the Republican and Democratic, 
and their small brother, the Socialist Party, have an unwritten “gen- 
tleman’s agreement” on the Negro question. According to this 
sacred “gentleman’s agreement,” which no capitalist politician has 
dared to violate in the present election campaign, there is no Negro 
question in the United States, there are no problems of social and 
political equality, no questions of discrimination against the Negro 
masses. During the whole course of the election campaign there 
has been only one political party which has had the courage to 
violate this “gentleman’s agreement” to keep a deathly silence on 
the Negro question. The Workers (Communist) Party of America 
has come out in its election platform and in its whole election strug- 
gle as the fearless champion of the Negro masses. 


The southern states are stirred up by the political struggle of the 
communist speakers and organizers for the Negro masses. Com- 
munist anti-lynching leaflets are being distributed everywhere. 


The candidates of the Communist Party are everywhere putting 
up a courageous fight for the full social and political equality of 
the Negro race. 


The meetings of the Communist Party have been broken up in 
Arizona, in Texas, in Delaware, and in other southern states, be- 
cause the communist spokesmen dared to tackle the Negro question 
and were bold enough to call the Negro workers to their meetings. 


The Ku Klux Klan, the American Legion, the forces of police 
and other organs of governmental terrorism are mobilized every- 
where against the communists, because the Communist Party is the 
only party of the working class and of the oppressed Negro masses. 


One, if not the most outstanding, feature of the election cam- 
paign of 1928 is the fact that communist speakers, organizers, and 
candidates for President, Vice-President, and Governor are being 


jailed everywhere because of their uncompromising struggle for 
the Negroes. 


40361 O—59—pt. 2-9 
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To this brief foreword to the following essay on some of the | 
basic Negro problems in America, we wish to add the principal 
demands for the oppressed Negro masses as embodied in the Plat. 
form of the Workers (Communist) Party of America: 


1. Abolition of the whole system of race discrimination. Full racial, 
political, and social equality for the Negro race. 


2. Abolition of all laws which result in segregation of Negroes, 


Abolition of all Jim Crow laws. The law shall forbid all discrimina. r 
tion against Negroes in selling or renting houses. to th 
3. Abolition of all laws which disfranchise the Negroes. peria 
_ we.as ‘ ‘ : mass 
4. Abolition of laws forbidding intermarriage of persons of differ. ’ 
ent races. capit 
As , a . ‘ capit 
5. Abolition of all laws and public administration measures which re 
prohibit, or in practice prevent, Negro children or youth from attending opp 
general public schools or universities. 
. : : : , ‘ i Cc 
6. Full and equal admittance of Negroes to all railway station wait. bla 
ing rooms, restaurants, hotels, and theatres. At 
7. Federal law against lynching and the protection of the Negro Ame 
masses in their right of self-defense. of fe 
8. Abolition of discriminatory practices in courts against Negroes, ism 1 
No discrimination in jury service. ' State: 
9. Abolition of the convict lease system and of the chain-gang. _ the v 
10. Abolition of all Jim Crow distinction in the army, navy, and | liber 
civil service. ; popul 
11. Immediate removal of all restrictions in all trade unions agains > to be 
the membership of Negro workers. the 1 
12. Eaqual ss itv f »mplovme rages. h : masse 
2. Equal opportunity for employment, wages, hours, and working | 
nditions for Negro and white workers. Equal pay for equal work for 
Negro and white workers. me 
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American Negro Problems 
By JOHN PEPPER 


The Negro question in America must be treated in its relation 
to the liberation struggle of the proletariat against American im- 
perialism. The struggle against white oppression of the Negro 
masses 1s @ part of the proletarian revolution in America against 
capitalism. ‘The American working class cannot free itself from 
capitalist exploitation without freeing the Negro race from white 
oppression. What Marx said about the United States is still true: 
“Labor cannot emancipate itself in the white skin where in the 
black it is branded.” 


At the same time the Negro question in the United States of 
America must be treated in its relations to the huge Negro masses 
of farmers and workers oppressed and exploited by white imperial- 
ism in Africa and South America. The Negroes of the United 
States are the most advanced section of the Negro population of 
the world and can play a decisive role in helping and leading the 
liberation movement of the Negro colonies. Within the Negro 
population of the United States, the Negro working class is destined 
to be the vanguard of all liberation movements and may become 
the vanguard of the liberation movement of the Negro peasant 
masses on an international scale. 


A NEGRO PROLETARIAT APPEARS 


The industrialization of the agrarian south of the United States, 
the concentration of a new Negro working-class population in the 
big cities of the east and north, and the entrance of the Negroes into 
the basic industries on a mass scale, have been changing, in the 
last few years, the whole social composition of the Negro race in 
America. The appearance of a genuine Negro industrial proletariat 
creates an organizing force for the Negro race, furnishes a néw 
working-class leadership to all Negro race movements, creates the 
possibility for the Negro workers under the leadership of the Com- 
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munist Party to assume the hegemony of the Negro liberation moye. | 


ment, strengthens immensely the fighting possibilities for the eman. tenan 
cipation of the Negro race and increases the importance of the Negr 
Negro question for the revolutionary struggle of the American _Th 
proletariat. _ tion | 

American imperialism oppresses in the most terrific way the nearly mst | 
11 million Negroes who constitute not less than one-tenth of the banks 
country’s total population. White capitalist prejudice considers the — 
Negro race a “lower race,” the born servants of the lofty white Amer 
masters. The racial caste system is a fundamental feature of the ae 

ee 


social, industrial and political organization of the United States, ' a 

The Workers (Communist) Party of America, in its fight against politic 
imperialism, must recognize clearly the tremendous revolutionary or inna 
possibilities of the liberation movement of the Negro people. Today Most 
the “solid south,” the millions of Negro farmers of the “black The \ 


belt,” living under the most oppressive conditions, “half-feudal, Th 
half-slave” (Lenin) constitute one of the props of American im- | Negre 
perialism. It is the basic duty of the Communist Party to develop Jim-€ 
all revolutionary possibilities of the Negro race, to transform the pees 


“solid south” and the “black belt” from “reserves of forces for 
the bourgeoisie into reserves of forces for the proletariat” (Stalin), SUP? 
The Communist Party must consider itself not only the Party of _ 


the working class generally, but also the champion of the Negroes = ra 

as an oppressed race and especially the organizer of the Negro work-* ° 

ing-class elements. ‘The Communist Party cannot be a real Bol- ye 

shevik Party without being also the Party of the liberation of the i | 

Negro race from all white oppression. — 
THE SOLID SOUTH—AN AMERICAN COLONY 

The Negro tenant farmers, share-croppers, and agricultural | 4: 


workers of the south are still, despite all the pompous phrases of  /##om 
“freeing the slaves,” in the status of virtual slavery. They have ‘tton 
not the slightest prospect of ever acquiring possession of the land P84” 
on which they work. By means of a usurious credit system they “nant 


are chained to the plantation owners as firmly as plantation slaves, , ‘tt! 
Peonage and contract labor are the fate of the Negro cotton farmers. south, 
The bankers of the east and the south are increasingly becoming indust 
the landowners. The landowners, who are at the same time the 2. 

i 


merchants, having a monopoly of marketing the crops of the Negro th 
; € sa 
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tenant farmers, and of the government in the south, rule over the 
Negroes with a merciless dictatorship. 

The most backward half-feudal, half-slave methods of exploita- 
tion by the plantation owners, are merged in the south with the 
most modern forms of capitalist exploitation by the huge trusts and 
banks of financial capital. No other section of the American toiling 
masses feels the ruthless capitalist dictatorship of the much-vaunted 
American bourgeois democracy more than the oppressed Negro 
masses. ‘Ihe Negroes of the south are disfranchised politically. 
Sheer force prevents the Negroes from exercising their so-called 
political rights. Lynch law is the law over the Negroes. The 
terror of the Ku Klux Klan is the constitution for the Negroes. 
Most infamous segregation policies prevail everywhere against them. 
The white masters try to reduce the Negroes to illiteracy. 

The “black belt” of the south, with its starving and pauperized 
Negro farmers, and Negro agricultural working masses; with its 
Jim-Crowism, its semi-feudal status and its political system still 
bearing the earmarks of the period of slavery, constitutes virtually 
a colony within the body of the United States of America. The 
super-profits extracted from this Negro “colony” are one of the 
most important sources of the growth of American imperialism; 
the oppression of the Negro race is one of the most important bases 
of the government apparatus of American capitalism. The prejudices 
created in the minds of large sections of the white workers against 
the Negroes are the most dangerous obstacles to the unity of the 
American working class. 


CLASS DIFFERENTIATION OF THE NEGROES 


A sharp class differentiation has taken place tn the Negro popu- 
lation in recent years. Formerly the Negro was in the main the 
cotton farmer in the south and the domestic help in the north. The 
peasantry (the Negro farm owners, the share-croppers, the Negro 
tenant farmers) and the agricultural workers are still the largest 
stratum of the Negro race. Out of eight million Negroes in the 
south, there are six million still on the land. ° In the big cities and 
industrial centres of the north there is concentrated to a growing 
degree a Negro working-class population. There are already one 
and one-half to two million Negroes in industry in the north. At 
the same time there is a rapid development of a Negro petit-bour- 
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geoisie, a Negro intelligentsia and even a Negro bourgeoisie. The 
very fact of segregation of the Negro masses creates the basis for 
the development of a stratum of small merchants, lawyers, physi- 
cians, preachers, brokers, who try to attract the Negro workers and 
farmers as consumers. There is no Negro industrial bourgeoisie, 
Predominance of white trusts restricts the young and weak Negro 
bourgeoisie to the fields of trade and second-rate banking. 


| 


It would be a major mistake to overlook the existence of class 


differences among the Negroes, especially the crystallization of 4 
Negro bourgeoisie. There were in 1924, 73 Negro banks, carrying 
an annual volume of business of over 100,000,000 dollars. There 
are 25 Negro insurance companies; 14 of these have assets totalling 
6,000,000 dollars and during 1926 alone paid over 3,000,000 dol- 
lars in claims. This Negro bourgeoisie is closely tied up with the 
white bourgeoisie; is often the agent of the white capitalists. Eco 
nomically the Negro banks are often part of the Federal Reserve 
System of -banking. 


Politically the Negro bourgeoisie is participating, to a growing 
degree, in the so-called “commissions for inter-racial cooperation.” 
These committees exist in eight hundred counties of the south and 
are spreading all through the “black belt.” But the ideological and 


organizational bearer of the national racial movement, of the| 


Negroes is today rather the intelligentsia and petit-bourgeoisie. 
PROLETARIANIZATION AND PAUPERIZATION OF THE FARMER 


There is a growing process of disintegration going on among 
the Negro farmers. Ever larger sections are transformed into 
agricultural workers (2,000,000) and hundreds of thousands of 
Negro farmers and agricultural workers desert their lands and 
migrate to the big cities and industrial centres. ‘This migration is 
not only to the industrial centres and big cities of the east and north, 
but also to the rising industrial centres of the south. There is even 
migration from the plantations to the villages of the south where 
there is a non-agrarian Negro population of about two millions. 


Lenin pointed out back in 1913, as one of the foremost charac 
teristics of the southern rural areas, the fact that “sts population is 
deserting it.” ‘The disintegration of the Negro peasantry means 
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partly proletarianization of the Negro share-croppers,’ partly pauper- 
jzation of the Negro masses. In the past the south has had a stratum 
of “poor whites,” today it is developing a new statum: of “poor 
blacks’—driven completely outside the process of production. 

The southern plantation owners and their government have tried 
to hold the Negro farmers and agricultural workers in the southern 
cotton fields by force, but even their brutal terror has not been 
able to stop the mighty migration from the cotton plantations to 
the industrial centres. This migration is an “unarmed Spartacist 
uprising” against slavery and oppression by a capitalist and feudal 
oligarchy. ‘The Negro has fled from the south, but what has he 
found in the north? He has found in the company towns and 
industrial centres of the north and east a wage slavery virtually 
not better than the contract slavery in the south. He has found 
crowded, unsanitary slums. He has exchanged the old segregation 
for a new segregation in the worst sections of the cities. He is 
doing the most dangerous, worst-paid, unskilled work in the steel, 
coal and packing industries. He has found the racial prejudice of 
a narrow white labor aristocracy which refuses to recognize the 
unskilled Negro worker as its equal. He has found the treachery 
of the bureaucracy of the A. F. of L., which refuses to organize 
the Negro workers into trade unions; he has found betrayal by the 
renegade Socialist Party which capitulated: completely to white 
chauvinism. The lynchings of the south have their counterpart 
in the race riots of the east. ‘The employing class deliberately 
arouses the racial hatred and prejudices of the white workers against 
the Negro workers with the sinister aim of splitting and dividing 
the ranks of the working class, thereby maintaining the exploitation 
and oppression of both the white and Negro workers. 





1A cropper is a tenant who works the land for his landlord without sup- 
plying any of the working capital, but he might almost as well be regarded 
asa laborer who accepts a share of the crop as his wages. . . . The payment 
for their services in the, form of a share of production rather than 
in the form of a stated weekly or a monthly wage is the part 
of a plan whereby the landlord is able to insure himself of their continued 
services throughout the season. . . . In other words, while tenancy in theory 
represents merely a method of holding. possession of the land, in practice it 
sometimes works out into a method of obtaining laborers to work on the 
land.” Goldweiser and Truesdell; “Farm Tenancy in~the United States.” 
Census Monographs IV. Washington, 1927). 








822 CIVIL RIGHTS—1959 


THE SLOGAN OF SELF-DETERMINATION Th 

| tonar 

The Workers (Communist) Party of America puts forward} will | 
correctly as its central slogan: Abolition of the whole system of} stated 
race discrimination. Full racial, social and political equality for | canno 
the Negro people. But it is necessary to supplement the struggle for | of thi 
the full racial, social and political equality of the Negroes witha! the t 
V/ struggle for their right of national self-determination. Self-deter.| tional 
mination means the right to establish their own state, to erect their and r 
own government, if they choose to do so. Im the economic and the N 
social conditions and class relations of the Negro people there are strugs 
increasing forces which serve as a basis for the development of q _assimi 
Negro nation (a compact mass of farmers on a contiguous terrijn north 
tory, semi-feudal conditions, complete segregation, common tradi. _ with | 
tions of slavery, the development of distinct classes and economic time | 
ties, etc., etc.). It is true, the Negro people in the United States contac 
have not their own language as distinct from the language of the tion o 
oppressing white nation; but there is a certain amount of special am ime 
Negro culture; there is still alive the common, deep-rooted tradition’ Harle 
of the bitter centuries of slavery; there is developing a new Negro _ gation 


~ 


literature and press. the d 
First of all, we must consider the compact Negro farming masses = e 
of the “black belt” as the potential basis for a national liberation | cere 
movement of the Negroes and as the basis for the realization of the po 
and e: 


right of self-determination of a Negro state. Despite growing — 
migration to the north, in 1920 there were still over 3,000,000K% Ty 
Negroes who constituted a majority of the population in 219 coun- open; 
ties over a contiguous area in the “black belt.” ‘There are many tion f 
national movements of the Negro city petit-bourgeoisie and intelli — myct 
gentsia. The fact that the most important mass movement of this anno: 


kind, the Garvey movement, was a sort of Negro Zionism and had tajicnn 
such reactionary, extremely harmful slogans as leaving the United gai. 
States and back to Africa, should not blind us to the revolutionary prolet: 
possibilities of the Negro national liberation movements of the Tins 
future. It is unquestionable that first of all the Negro farmers oh ke 
can be the basis of a Negro national liberation movement of the cc bol 
future, despite the fact that today the Negro farming masses of the { 

. meri 
south are so oppressed that they do not yet show any signs of na- aie 


tional awakening. 
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The Negro national liberation movement has tremendous revolu- 
tionary potentialities, despite the fact that at the outset its bearer 
will likely be the rural and urban petit-bourgeoisie. Lenin has 
stated: ““Ihere can be no doubt that all nationalist movements 
cannot be but bourgeois-democratic movements.” But the knowledge 
of this fact did not prevent Lenin and the C. I. from recognizing 
the tremendous unexhausted revolutionary possibilities of the na- 
tional liberation movement of the colonies and oppressed nations 
and races generally. As the national liberation movement grows, 
the Negro proletariat will play an increasing role in it and will 
struggle for the hegemony over it. ‘There is a certain amount of 
assimilation going on among the Negro industrial workers in the 
north and east. ‘The Negro worker works shoulder to shoulder 
with the white worker in the factories and plants, but at the same 
time it is necessary to recognize that there is practically no social 
contact between these workers. The social and residential segrega- 
tion of the Negro workers in the north is complete and manifests 
an increasing tendency. Veritable Negro cities are being created in 
Harlem, New York, and on the south side of Chicago. This segre- 
gation of the Negro working class creates an economic basis for 
the development of a Negro petit-bourgeoisie even in the north 
and east, which. loads additional exploitation onto the backs of the 
Negro workers and as a result of this distinct development, 


strengthens the basis of the Negro national movement in the north 
and east. 


The Workers (Communist) Party of America must come out 
openly and unreservedly for the right of national: self-determina- 
tion for the Negroes, but at the same time the Communist Party 
must state sharply that the realization of this self-determination 
cannot be secured under the present relations of power under capi- 
talism. National self-determination for the Negro is a bourgeois- 
democratic demand but it can be realized only in the course of the 
proletarian revolution. ‘The abolition of the half-feudal, half-slave 
remnants in the south will also be only “a by-product” (Lenin) 
of the general proletarian revolution. Jt would be a major mistake 
to believe that there can be any other revolution in imperialist 


America, in the country of the most powerful, most centralized and 
concentrated industry, than a proletarian revolution. 
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national self-determination for the Negroes and must respect their 
own decision about the form of the realization of this self-deter. 
mination. The Negro Communists should emphasize in their pro- 
paganda the establishment of a Negro Soviet Republic. 


AGAINST WHITE CHAUVINISM 


| 


The Communist Party of America must recognize the right of : 


| 


‘ 


Not only the labor aristocracy but large sections of the American | 
working class as a whole are permeated with white chauvinism, | 
White chauvinism reflects itself in various forms even in some | 


. . ° oy » 
sections of the Communist Party itself. Individual comrades and } 


even some local organizations have yielded occasionally to the 
racial prejudices of the white workers and retreated, instead of | 
waging a courageous struggle against it. (Gary, Detroit, St. Paul, | 
Harlem). The C. E. C. of the Communist Party of America | 
stated in its resolution of April 30th that “the Party as a 
whole has not sufficiently realized the significance of work among 
the Negroes and that such work should be considerd not as a special | 
task of the Negro comrades, but as one of the special revolutions 


tasks of every communist, of the whole Party.” 


| 


It is imperative to begin outside and inside the Communist Party : 
a relentless campaign of self-criticism concerning the work among 
Negroes. All signs of white chauvinism must be ruthlessly uprooted 
from within the ranks of the Communist Party. In this aggres- | 
sive fight against white chauvinism, the Party must carry on a 
widespread and thorough educational campaign within the Party, 
utilizing for this purpose to the fullest possible extent, the Party 
schools, the Party press and the public platform to stamp out all 
forms of antagonism or even indifference among our white com- 
rades towards the Negro work. This educational work should be 


conducted simultaneously with broad campaigns to draw the white | 


: 


PTET Sa 


workers and the poor white farmers into the struggle for the support | 
of the demands of the Negro workers and tenant farmers. 


The struggle against white chauvinism must be combined with 


the struggle for genuine internationalism in the ranks of the work | 


ing class and in the ranks of the Communist Party. The Com. | 
munist Party of America must emphasize in all its campaigns the | 


solidarity of the white and black workers. 
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Communist Party there can be no place for nationalism. The 
Communist Party must be the Party of internationalism. 


TASKS OF THE COMMUNISTS IN NEGRO WORK 


The appearance of a Negro industrial proletariat on a growing 
national mass scale makes it imperative that the main emphasis of 
the Party work should be placed on these new proletarian forces. 
The Negro workers must be organized under the leadership of the 
Communist Party and drawn into joint struggle, together with the 
white workers. ‘The Party must understand how to link up all 
racial, national demands of the Negroes with the economic and 
political struggles of the workers and poor farmers. Much more 
emphasis than before must be laid on the trade-union organization 
of the Negroes. The Party must penetrate all existing Negro trade 
unions. It is a basic task of the Communist Party to organize the 
Negroes into trade unions. In all the work of organizing the un- 
organized carried on under the leadership of the Communist Party, 
we must insist upon the inclusion of Negro workers with white 
workers in the newly organized trade unions. In the existing trade 
unions, the Party must fight for the admittance of Negro workers. 
Where the labor bureaucracy refuses to admit Negroes, it is the 
duty of the Communist Party to organize Negro trade unions. At 
the same time the principle of one union for each industry, em- 
bracing white as well as Negro workers, should be the aim of the 
Communist Party. 


The importance of trade-union work imposes special tasks upon 
the T. U. E. L. The T. U. E. L. has neglected the work among 
the Negroes, notwithstanding the fact that these workers are ob- 
jectively in a position to play a very big part in carrying through 
the programme of organizing the unorganized. Greater contact 
must be established between the T. U. E. L. and the Negro masses. 
The T. U. E. L. must become the champion of the rights of the 
Negroes in the old unions and in the organizing of new unions for 
both Negroes and whites, as well as separate Negro unions. 


It is one of the biggest tasks of the Workers Party to extend its 
activities to the “Solid South,” the beginning. of which has been 
made in the election campaign. The Party was not able to carry 
on any work among the Negro farmers and agricultural workers of 
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the “black belt.” It is the duty of the Party to study and analyze 





the conditions of the Negro farming masses, to work out demands Th 
to meet their situation, to organize special Negro farmers’ organiza. Negr« 
tions as well as organizations of the agricultural workers. It is | tainec 


necessary that the Party should establish new district organizations | 


in the south, especially in the most important industrial centres. The | ‘ 


Party organizations in these industral centers of the south should be | de 
the bearers of the educational and organizing work of the Party fa 
among the Negro farmers and agricultural workers. Th 


“The fight against segregation, lynching, and political disfranchise- —_yaniz: 
ment of the Negroes, must be organized. It is necessary to help the - th 
Negro masses to organize themselves for active resistance and self. Tt 
defense against the lynching terror of the Ku Klux Klan and simi- | 


lar terroristic gangs of the white bourgeoisie. The I. L. D. which a 
so far has almost completely neglected work amongst the Negro 0 
masses, must hereafter put in the forefront of its propaganda, agi. Part 
tation and activities, energetic campaigns against lynching and juri- no ss 
dical oppression of the Negroes. esddle 
The communists must partictpate in all national liberation move- Amer 
ments of the Negroes which have a real mass character. The existe tion a 
ing national organizations and movements of the Negroes are today| conta 


under the domination of the Negro petit-bourgoisie and even their agrari 
bourgeoisie. The atm of the Communist Party must be to fight Th 
for the hegemony of the working-class elements in the national Een 
liberation movement. ‘The basic task of the communists is to form . 


working-class organizations for the Negro proletariat and agricul- a 
tural workers, and farmers’ organizations for the Negro farmers and ou 
to turn these organizations into energetic integral forces of the heed 
whole class struggle. The communists must not forget for a calles 
moment that the struggle for the national liberation of the Negroes in ten 
includes the relentless struggle against the Negro bourgeoisie and ‘aii 
the struggle against the influence of the petit-bourgeotsie over the teailiied 
Negro proletariat. It is permissible to form a united front (for Or 
example in the form of a Negro Race Congress) of the working- Piss 
class elements with the petit-bourgeois elements. The policy of the ih , 
communists within this united front must be: Party 

(a) To free the working class from the ideological and organi- Negr 

zational influence of the petit-bourgeois elements. 
(b) To begin the struggle for the leadership of the working class. Party 


At the 
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‘The communists must bear in mind that the alliance of the 
Negro working class with the Negro petit-bourgeoisie can be main- 
tained only under the following conditions: 


(a) A revolutionary fight of the petit-bourgeoisie for Negro 
race demands against American imperialism. 

(b) No obstacles by the petit-bourgeoisie against the special class 
demands and organizations of the Negro workers and exploited 
farmers. 

The communists must under no circumstances merge their or- 
ganization with the petit-bourgeois organizations and must reserve 
for themselves fullest rights of criticism and propaganda. 


The American Negro Labor Congress which is still very weak, 
must be reorganized and activized. ‘The communists working 
within this organization should try to make it serve as an imter- 
mediary mass organization, as a medium through which the 
Party can extend its work among the Negro masses and mobilize 
the Negro workers under its leadership. After careful preparatory 
work which must be started at once, another convention of the 
American Negro Labor Congress should be held. For this conven- 
tion a carefully worked-out program should be prepared. It should 
contain not only demands of the Negro workers, but also the 
agrarian demands of the farmers and agricultural workers. 


The Negro miners’ relief committee and the Harlem Tenants 
League are examples of united front organizations which may be 
set up as a means of drawing the Negro masses into struggle. But 
these. organizations can be considered only as a beginning. The 
communists working within these organizations should try to 
broaden them, and similar committees should be organized in 
other Negro centers. In every case the utmost effort must be made 
to combine the struggle of the Negro workers with that of white 
workers and to draw the white workers’ organizations into such 
united-front campaigns. 

One of the greatest shortcomings of the work of the American 
Party among the Negroes is the lack of sufficient Party cadres among 
the Negro comrades. The next and most important task of the 


Party in this respect is the selection and education of a cadre of 


Negro communist workers. The proletarian character of the Negro 
Party leadership must be brought forward more clearly than before. 
At the same time the proletarian Negro intellectuals must be utilized 
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to the full. It is imperative to utilize all Party schools in the 
U. S. A. and abroad to train Negro comrades as leaders and for 
special work among the Negro farming masses. 


The activities of the Negro comrades should not be confined ex. 
clusively to the work among the Negroes, but they should partici. 


f 


= 


—— 


| The 


pate in the general Party work. Simultaneously white comrades | 


must be specially trained for work among the Negroes. The Negro | 
Champion must be published regularly. Every effort must be made | 
to develop it into the mass organ of the Negro workers and work. | 


ing farmers. “The general Party press must be utilized to its full 
extent for propaganda among the Negroes. A regular Negro news 
service must be built. The utmost effort must be made to attract 
Negro workers and Negro agricultural laborers as members into the 
Communist Party. The present Negro membership of the Com. 
munist Party is inadequate to fulfill the great tasks before it. A 
special recruiting campaign for Negro workers should be initiated 
in connection with the general economic and political campaigns of 
the Party. In the present election campaign, wherever possible Ne- 
gro communist candidates should be nominated in the important 
Negro centers. 

The Negro question in the United States must be treated in its 
relation to the general international Negro problem. ‘The question 
of a Negro World Congress should be considered but it can be 
realized only if a Negro working-class leadership in the Congress 
can be secured. One aim and purpose of the work among the Ne 


groes in the U. S. A. should be to organize them as the champions | 


of the Negroes all over the world, against imperialism. A strong 
Negro movement in the U. S. A. will be able to influence and direct 


the Negro movement in all those backward parts of the world where ' 


the Negroes are oppressed by the various imperialist powers. 
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Judge Perez. A part of the general plan conceived by the Com- 
munist Party in Russia, was the setting up of the various fronts in 
this country, just scores and scores of them. Because of the many 
efforts made to expose communism and their fronts in this country, 
and the evils of these fronts as transmission belts for the Communist 
Party that it is like crying wolf to refer to them. There has been 
quite a campaign to decry any reference to Communists or Commu- 
nist fronts, to belittle those who might try to expose the work of Com- 
munists and their fronts. In a recent report entitled “Guide to Sub- 
versive Organizations and Publications, and an Appendix” revised 
and published as of January 2, 1957, by the Committee on Un-Ameri- 
can Activities of the U.S. House of Representatives, it explains what 
is a Communist front. Comntiestiatetianed organizations are char- 
acterized by their common origin, the rigid conformity of these or- 

nizations to the Communist pattern. Their interlocking personnel 
and their methods generally used to deceive the American public, 
being part of a conspiratorial movement. Their essence is deception. 
One of the leading organizers of these organizations on an interna- 
tional scale was Willie Monsanberg, a prominent German Commu- 
nist whose organizing ability won him the nickname of the Henry 
Ford of Communist International. 

In his “Problems of Leninism,” a standard textbook and guide 
throughout the world, Joseph Stalin emphasized the need of these 
frontier mass organizations which he called transmission belts. He 
said the proletariat needs these belts, these levers, and this guided ferce 
of the Communist Party. So I refer to that official report on what 
Communist-front organizations are as introductory of further de- 
velopment of the Communist-front scheme in this whole racial inte- 
gration picture. 

First, we find President Truman appointing a Committee on Civil 
Rights by Executive Order 9808 dated December 5, 1946. In its 
proclamation, the President states that he did so by virtue of the au- 
thority vested in him as President of the United States by the Con- 
stitution and the statutes of the United States. I am at a loss to find 
anything in the Constitution which gave him the authority to appoint 
a Committee on Civil Rights. Apparently the President didn’t think 
he had that authority when he asked Congress to enact. the 1957 stat- 
ute giving him the authority to appoint the Civil Rights Commission. 
Certainly there was no act of Congress which gave President Truman 
that authority in 1946, but it is surprising to find the source from 
which this President’s Committee was appointed. If you will refer 
toa book written by Walter White, the executive secretary of the 
NAACP, entitled “A Man Called White,” by Walter White, pub- 
lished by Viking in 1948, at pages 330 to 333. He writes: 

On September 19, six of us went to the White House. Labor was represented 
by James Carey, secretary of the CIO, and Boris Shishkin of the AFL. The 
church was represented by Dr. Herman Reissig of the Federal Council of the 
Churches of Christ in America, and education by Dr. Channing H. Tobias, di- 
rector of the Phelps-Stokes Fund. Leslie Perry, administrative assistant in 
our Washington office, and I completed the delegation. 

Let’s see who those individuals are and what they represent. 

Mr. Stayman. What was that date, Judge? 

Judge Perez. He says, simply September 19. He doesn’t say what 
ear it is; so I must take it that it was the same year that President 

ruman appointed his Committee. 

40361 O—59—pt. 2—10 








832 CIVIL RIGHTS—1959 


Mr. Starman. Wasthat Walter White? 

Judge Perez. Yes. 

Mr. Stayman. He is dead now. 

Judge Perez. Yes, by God, but he wasn’t dead when he was up to 
these nefarious schemes of having the President appoint this Com- 
munist Committee on so-called civil rights. Yes, he is dead. That 
doesn’t change a word of my statement, sir. If you want to supple- 
ment your question with a statement to show what relevancy the fact 
he is dead now has to do with what he did in 1946, I will be glad to 
yield. 

' Mr Starman. Judge, I am not trying to defend anybody. I was 
tryin 

Sie Perez. You can’t defend it, sir, because it is spawned in 
communism throughout, and it is sponsored from the same source, and 
that is what I want to prove for the record from the record. If you 
will bear with me, sir. 

Now, you asked for the date, and I repeat, the only thing Walter 
White said in his book, as I quoted, “On September 19, six of us went 
***” and I named the six. And he said that it was on September 19, 
And the next date that appears is December 5, 1946, when the Presi- 
dent by Executive Order 9808 said that under the Constitution and 
laws he appointed this Committee, when he appointed them under 
the direction of Walter White and these fellow pro-Communists who 
went to see him to induce him to do it. 

Now, let’s see who the first man he named—Carey, James Carey— 
what is his association or connection with the Communist or pro- 
Communist organizations? Let’s see the complexion of this commit- 
tee that prevailed on President Truman to start this national tur. 
moil and strife for racial integration, regimentation, and mongrela- 
tion in this country. Here isa report from the files of the House Un- 
American Activities Committee on James B. Carey. It takes four 
pages, single-spaced writing, to give his pro-Communist record. 

Mr. Chairman, I would like to file for the record the report of the 
House Un-American Activities Committee on James B. Carey as an 
exhibit, P-2. 

er Ervin. Without objection, that will be accepted as an 
exhibit. 

(The document referred to was marked as “Exhibit No. P-2” and 
reads as follows :) 





ExuH1sIt No. P-2 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House or REPRESENTATIVES 
May 7, 1959. 
For: Honorable James O. EASTLAND. 
Subject : James B. Carey. 


The public records, files, and publications of this Committee contain the fol- 
lowing information coficerning the subject individual. This report should not 
be construed as representing the results of an investigation by or findings 
of this Committee. It should be noted that the individual is not necessarily 
a Communist, a Communist sympathizer, or a fellow-traveler unless otherwise 
indicated. 

The symbols, inserted in parentheses after the name of any organization or 
publication below, indicate the name of each Federal authority which has cited, 
or designated, that organization or publication and the year in which each 
Agency’s first citation, or listing, of the subject appeared. Capital letters denote 
Agency names, as follows: A—Attorney General of the U.S.; C—Committee on 
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Un-American Activties; I—Internal Security Subcommittee of the Senate Judi- 
ciary Committee ; J—Senate Judiciary Committee ; and, S—Subversive Activities 
Control Board. (For more complete information on citations, see this Commit- 
tee’s “Guide to Subversive Organizations and Publications.” ) 

Mr. Carey was a featured speaker at the National Convention of the United 
Blectrical, Radio and Machine Workers Union, CIO, which was held in Cleveland, 
Ohio, as was shown in the “Daily Worker” of September 3, 1940 (page 1) ; he 
was reelected president of the union at that convention, as was revealed in the 
Daily Worker of September 4, 1940 (page 1), September 5, 1940 (page 4), and 
New Masses of September 17, 1940 (page 18). He testified at hearings before 
a special subcommittee of the Committee on Education and Labor during an 
investigation of Communist infiltration of the UERMWA (hearings held during 
September and October 1948) ; Mr. Carey identified himself before that Commit- 
tee as Secretary-Treasurer, Congress of Industrial Organizations, Washington, 
D.C. 
The Special Committee on Un-American Activities, in its Report of March 29, 
1944 (pages 18 and 19) listed the United Electrical, Radio and Machine Workers 
of America among the twenty-one CIO unions in which the Committee had found 
Communist leadership “strongly entrenched.” The 1949 convention of the Con- 
gress of Industrial Organizations expelled the United Electrical, Radio and 
Machine Workers from the CIO on grounds of Communist domination (Press 
Release, 12th CIO Constitutional Convention, November 20-24, 1950). 

After the expulsion of the United Electrical, Radio * * * , the Congress of In- 
dustrial Organizations set up a “new anti-Communist” electrical union and at an 
organizational convention held in Philadelphia formally approved the name, 
International Union of Electrical, Radio and Machine Workers, and the iden- 
tifying initials, IUE-CIO. “The convention inserted in the constitution of the 
new union clauses barring Communists or adherents of other totalitarian organ- 
izations from holding national or local office.” (See: Article in the New York 
Times of December 1, 1949, page 3, datelined Philadelphia, November 30.) 

It is noted that James B. Carey was listed as Chairman of the International 
Union of Electrical, Radio, and Machine Workers (IUE-CIO) on a letterhead 
of the union dated January 12, 1950. 

An article in the Daily People’s World, west coast Communist Party organ, 
(issue of October 13, 1952, page 3), reported that “Under impetus from red- 
baiting union buster James B. Carey, a new ‘anti-Communist’ organization was 
being projected today by the Los Angeles CIO Council”. The organization was 
described as “‘a chapter of Carey’s latest brain child, the so-called Negro Labor 
Committee, U.S.A.” which, “he said frankly, is being designed to counteract the 
influence nationally of the Negro Labor Council, * * *.” 

The Committee on Un-American Activities, in its Annual Report for 1952, 
released December 28, 1952, stated: “The National Negro Labor Council is a 
Communist-front organization, designed to infiltrate communism into Negro 
life’ and “by accusing established labor organizations of over-looking the needs 
of the Negroes, it hopes to capture more Negroes for communism” (page 11). 

The National Negro Labor Council has been redesignated as subversive 
and Communist by the Attorney General in a list of organizations previously 
designated pursuant to Executive Order 10450, released April 1, 1954. 

Reference to Mr. Carey is found in the Committee’s Report, “100 Things You 
Should Know About Communism”, released May 14, 1951, as follows: 

“96. What's a good program for an American union man against Communism? 

“Here is one given by James B. Carey, secretary-treasurer of the CIO: 

“*Full exposure of the Communists, plus a strong progressive policy “far in 
advance of the bogus progressivism of the Communists * * *”’” (page 86). 

“Masses and Mainstream” of November 1950 (pages 53-54) reported that 
Mr. Carey had headed a delegation to the Soviet Union in October 1945; the 
article revealed that “Mr. Carey, speaking for the delegation, said they had 
‘been deeply moved by the personal warmth and friendship’ shown to them by 
the Soviet workers. He emphasized that no American could himself see the 
Soviet Union and its peoples without being ‘moved by the same feeling of deep 
human sympathy which we have felt and by the same desire to assist and co- 
operate in the great tasks in which the Soviet people are now engaged. The 
delegation, said Mr. Carey, was especially impressed by the manner in which 
‘the Soviet trade unions * * * promoted the interests of the workers’ and by the 
‘many activities of a social welfare and cultural character and the comprehen- 
sive nature of the social security system which they operate.’ ” 
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A pamphlet “Report of the CIO delegation to the Soviet Union” (page 1) 
reveals that James B. Carey, Secretary-Treasurer of the CIO was the Chair. 
man of the CIO delegation which visited the Soviet Union as guests of the A}l- 
Union Central Council of Trade Unions in return for a visit paid to the United 
States by a Soviet trade union delegation invited by the CIO. 

The Daily Worker of September 3, 1940 (page 4) identified Mr. Carey as q 
member of the National Council of the Emergency Peace Mobilization (C—1944; 
A-1942) at which the American Peace Mobilization (C—1942; A-1942) (1I-1956) 
was formed. Mr. Carey was a delegate to the American Congress for Peace 
and Democracy (C—1944), according to the Daily Worker of January 6, 1939 
(page 2). He was nominated for membership on the National Labor Committee 
of the American League for Peace and Democracy (C—1939; A-1942), which 
was formed by the Congress held in Washington, D.C., January 6-8, 1939 
(pamphlet, “744 Million * * *,” page 32) ; he spoke on the subject, “Labor and 
Democratic Rights” at a meeting held during the Congress (ibid., page 46) ; in 
this source, he was identified as President, UERMWA and Secretary, CIO. A 
letterhead of the American League * * * dated February 8, 1938 named him 
as a member of the National Labor Committee of the League. 

The “Call to a Conference 6n Civil Rights, April 20-21, 1940” (page 3), issued 
by the Washington Committee for Democratic Action (C—1942; A-1942), named 
James B. Carey as one of the speakers at the conference. He was one of the 
sponsors of the Greater New York Emergency Conference on Inalienable Rights 
(C—1944), as was revealed by the program of the conference dated February 12, 
1940. 

Mr. Carey contributed to the publication, “Champion” (C-—1942), as shown 
by the November 1937 issue (page 9) and by Daily Worker of February 17, 
1938 (page 7). 

According to the Daily Worker of March 29, 1938 (page 4) James Carey 
endorsed the Committee for Peace through World Cooperation (C-—1944). He 
spoke before the Committee (Daily Worker of April 2, 1938, page 1; New Masses, 
April 5, 1938, page 27) and before the Jewish People’s Committee (C-1944; 
A-1948) (Daily Worker of January 21, 1939, page 4). 

“Equal Justice” for October 19388 (page 4) named James Carey as having 
been arrested in Chicago for distributing leaflets and as having been defended 
by the International Labor Defense (C-1939; A-1942). He spoke at the Fourth 
Annual Convention of the American Student Union (C—1939) on December 26-30, 
1938, as shown in “The Student Almanac” for 1939 (page 32) ; he was identified 
as National Secretary, Congress of Industrial Organizations, in this source. 

In the call to the New York Legislature of Youth, issued by the American 
Youth Congress (C-1939; A-1942) for January 28-30, 1938, James Carey is 
shown as one of those who signed the call; he was identified as President, 
UERMWA. In the proceedings of the American Youth Congress, July 1—5, 1939 
(page 48), he was named as Vice-Chairman; “Youth Defends America”’, a report 
of the Sixth American Youth Congress, July 3-7, 1940, reveals (on page 44) 
that he was elected vice-chairman of the group; he was identified as President, 
UERMWA. 

Mr. Carey was a member of the organizing committee of the World Youth 
Congress (C-1939) (Daily Worker, April 4, 1938, page 3) and a delegate from 
the United States to the Second World Youth Congress, August 16—23, 1938 
(Report of the Congress entitled ‘Youth Demands a Peaceful World’) 

A leaflet announcing a public meeting to “Revise the Neutrality Act” to be 
held in Carnegie Hall, February 13, 1939, named James B. Carey as a speaker 
at the meeting held under the auspices of the Union for Concerted Peace Efforts 
C-1944). He spoke before the Negro People’s Committee to Aid Spanish Democe- 
racy (C-1944) (Daily Worker, February 8, 1939, page 2). Mr. Carey was one 
of those who signed a petition of the American Committee for Democracy and 
Intellectual Freedom (C-—1942), as shown on a mimeographed sheet attached toa 
letterhead of that Committee dated January 17, 1940. 

Mr. Carey signed a telegram of the Joint Committee for Trade Union Rights 
(C-—1944) addressed to President Roosevelt on behalf of the International Fur 
and Leather Workers Union (C—1944) defendants (Daily Worker, November 11, 
1940, pages 1 and 5). 

Mr. Carey’s activities in the World Federation of Trade Unions were de 
scribed in “Free Trade Union News” for July 1948 (pages 3, 4, and 7). The 
Daily Worker of September 19, 1947 (page 5) reported that he had praised the 
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Soviet trade unions, and the “Daily People’s World of October 11, 1948 (page 6) 
quoted him in a statement of cooperation with Soviet trade unions. 

However, after the CIO withdrew from the WFTU, an article, “Why the CIO 
Bowed Out”, by James B. Carey, Secretary-Treasurer, CIO, as told to Sidney 
Shallett, appeared in the Saturday Evening Post of June 11, 1949, pp. 28, 128— 
132. In brief, Mr. Carey commented as follows: 

“The CIO was under no illusion when, in February, 1945, we took the momen- 
tous step of participating in organization of the World Federation of Trade 
Unions. We knew that Soviet Russia and her satellites were in the WFTU. 
From the pitched battles we had fought against communist attempts to dominate 
our own organization, we had a precise blueprint of what could be expected from 
the Reds. Still, the CIO, together with the British and other democratic trade 
unions, took on the job of attempting to work with the communists in building a 
solid, lasting structure of security for the workingmen of all nations.” 

* * * « * * © 

“Three years and eleven months later, the CIO and the British Trades Union 
Congress, disillusioned and double-crossed, had to walk off the job. * * * 
Thanks to the Reds, the foundation of our structure for the international work- 
ingman was built of sand, its timbers were wormy and its roof was full of leaks. 
Once again we had learned the old lesson that when the communist brethren 
give you the kiss of ‘friendship’, they also take a bite out of your cheek.” 

Judge Perez. Now, next among these notables who prevailed upon 
the President to exercise his questionable constitutional and congres- 
sionally dedicated authority, let’s see who the next character was. 
Boris Shishkin. Let’s see if we have anything on Boris Shishkin. It 
appears that he was a member of only one Communist front cited by 
the Attorney General and the House Un-American Activities Com- 
mittee, and Mr. Chairman, I would like to file in connection with my 
statement the report on Boris Shishkin and mark it exhibit P-3. 

Senator Ervin. If there is no objection, that will also be received 
as an exhibit. 

(The document referred to was marked as “Exhibit No. P-3” and 
reads as follows:) 

ExHIBIT No. P-3 
INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House oF REPRESENTATIVES, MARCH 11, 1957 
For: Honorable James O. Eastland, U.S. Senator. 
Subject : Boris Shishkin. 

The public records, files and publications of this Committee contain the follow- 
ing information concerning the subject individual. This report should not be 
construed as representing the results of an investigation by or findings of this 
Committee. It should be noted that the individual is not necessarily a Com- 


munist, a Communist sympathizer, or a fellow-traveler unless otherwise indi- 
cated. 


A membership list of the Washington Book Shop, secured by subpoena May 16, 
1941 and on file with this Committee, contains the name of one Boris Shiskin, 
Seminary Hill, Alexandria, Virginia. The Washington Book Shop was first 
cited by this Committee in 1944 and listed by the Attorney General of the United 
States in 1942. 

Judge Perez. Then, there was Dr. Herman Reissig, of the Federal 
Council of Churches, and let’s see if that notable churchman had a 
Communist front record. Here is a booklet, Mr. Chairman, entitled 
“An expose of the National Council of Churches World Study Con- 
ference; Cleveland, Ohio, November 18-21, 1958,” which carries the 
Communist front record of this churchman, Herman F. Reissig, 
United Church of Christ, New York. On page 54, page 55, and page 
56, 32 numbered associations memberships, sponsorships, and whatnot 
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with Communist and Communist front organizations go to churchman 

Herman F. Reissig, a member of the Walter White committee who pre- 

vailed upon President Truman to appoint the first committee on ciyij] 

rights. I ask leave of the committee to file this booklet with the Her- 

man F. Reissig Communist front connections, marking the same ag | An @ 

P-4 as an exhibit. Worl 
Senator Ervin. It will be accepted as an exhibit. _ 
(The document referred to was marked “Exhibit No. P-4” and 

reads as follows :) 
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An exposé of The National Council of Churches 
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PREFACE 


In the pages which follow, the reader will find an analysis 
of the leftwing composition of the Fifth World Order Study 
Conference held in Cleveland, Ohio, November 18-21, 1958, under 
the auspices of the National Council of the Churches of Christ 
in the U. S. A. 


The Cleveland Conference was made up of approximately 600 
delegates, two-thirds of whom were laymen and one-third clergymen. 


The interest of Circuit Riders, Inc., in the Cleveland 
Conference stems from the fact that the Methodist Church is the 
largest constituent denomination of the National Council of 
Churches. Furthermore, the delegates of the Methodist Church 
to the Fifth World Order Study Conference comprised the largest 
bloc in the Conference. 


One-half of the clergymen who were delegates to the Cleveland 
Conference had previous records of affiliation with leftwing 
organizations and enterprises which followed the Communist line. 
Of the 106 delegates who had previous records of such affiliation, 
39 were delegates from the Methodist Church. 


Over the past 20 years, 719 officers (including staff per- 
sonnel, delegates and representatives) of the Federal Council 
and the National Council of Churches have been affiliated with 
one or more organizations and enterprises of a leftwing character. 


Of the 719 individuals having such records, 197 have been 
Methodist. A total of 131 have been representatives of all-Negro 
denominations -- African Methodist Episcopal Church, African 
Methodist Episcopal Zion Church, Christian (Colored) Methodist 
Episcopal Church, National Baptist Convention of America, and 
National Baptist Convention, U.S.A., Inc. Sixty-one have been 
representatives of the Protestant Episcopal Church; 60, of the 
Congregational Christian Churches; 56, of the Presbyterian Church, 
U.S.4.3 55, of the American (Northern) Baptist Convention; 39, of 
the Disciples of Christ; and 120, of the various smaller denomi- 
nations. 


All of these statistical emumerations indicate that the 


leftwing Methodists have been a dominant element. in the National 
Council of Churches and its predecessor, the Federal Council. 


February, 1959 M. G. Lowman 
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The forces of appeasement, peaceful coexistence, and surrender 
scored an important propaganda victory for the world-wide Communist 
conspiracy at the Fifth World Order Study Conference of the 
National Council of Churches which was convened in Cleveland, Ohio, 
November 18-21, 1958. 

The Cleveland Conference went on record by a unanimous vote 
in favor of the diplomatic recognition of Red China by the United 
States and the seating of that government in the United Nations. 

The Communist press was jubilant over the action of the 
Cleveland World Order Study Conference. The recognition of Red 
China has been one of the major goals of the Communists' strategy 
for many years. They were, therefore, grateful for the boost from 
six hundred Protestant churchmen assembled in Cleveland by the 
National Council of Churches. 

Although the action of the Cleveland Conference received wide 
publicity in the newspapers, it was not really news. It would have 
been news if the delegates had resolved against the recognition 
of Red China. The action was in full accord with the known views 
of the leadership of the National Council of Churches. 

The Cleveland Conference was the legitimate offspring of the 
National Council of Churches and, as such, it faithfully reflected 
the position of the parent organization. This was not a case of the 
prodigal son's wandering away from his ideological home. 

In fact, the top leadership of the National Council, officers 


and staff members, participated as voting delegates in the de- 


| 


liberations of the Fifth World Order Study Conference. The president 


of the National Council, the Rev. Dr. Edwin T. Dahlberg, was a 
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delegate and failed to register any protest against the final 
passage of the recommendation on the subject of Red China. The 
general secretary of the National Council, the Rev. Roy G. Ross, 
and the associate general secretary of the National Council, the 
Rev. R. H. Edwin Espy, were among the Cleveland Conference 
delegates. Bishop G. Bromley Oxnam, vice-president of the 

National Council of Churches and keynote speaker of the Conference, 
was on hand. Altogether, eighty-eight officers, staff personnel, 
and members of the General Assembly of the National Council of 
Churches (1957-1960) took part as delegates in the proceedings 

of the Cleveland Conference. With such a sizable bloc of delegates 
in the composition of the Fifth World Order Study Conference, it 

is impossible to believe that the next session of the General 

Board of the National Council which meets in Hartford, Connecticut, 
February 25 and 26, can repudiate the recommendations of the 
Cleveland Conference without indicting and repudiating the 
leadership of the National Council of Churches itself. 

The Rev. Dr. Edwin T. Dahlberg, president of the National 
Council, has assured the Rev. Dr. Daniel A. Poling that the 
recommendations of the Cleveland Conference will be placed on the 
agenda of General Board at the Hartford meeting. Twenty-five of 
the General Board's members were delegates to the Cleveland 
Conference. 

Meanwhile, the National Council of Churches is preparing to 
launch "a nation-wide education and action program for peace to 
be carried across the 9 states from June, 1959, to June, 1960, 
starting with training institutes in summer conferences, then in 


state and local councils of churches and moving into every 
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possible local church." The recommendations of the Fifth World 
Order Study Conference will be used as the basic text in this 
projected nation-wide education and action program for peace. 
This program for peace, including agitation for the recognition 
of Red China, will be financed out of the treasury of the Nationa) 
Council of Churches. 

The repercussions resulting from the recommendations of the | 
Cleveland Conference were prompt and emphatic. The clergymen's 
committee of the Committee of One Million Against the Admission 
of Communist China to the United Nations polled some 5,000 
Protestant clergymen on the subject of Red China's recognition. 
The poll produced the expected information that the World Order 
Study Conference did not reflect the views of the vast majority 


of Protestant clergymen in the United States. The ratio was about 


10 to 1 against the Cleveland Conference. It has been known for a 


long time that the leadership of the National Council of Churches 
is out of touch with the American people. 
The Rev. Dr. Daniel A. Poling, editor of the Christian Herali, , 
issued a statement in which, among other things, he said: 
From this so-called representative body of the National 
Council, there is not a word heard against the continued 
pogroms in Red China; against the Peiping regime's con- 
tinued enslavement of the Chinese peasants; against its 
continued imprisonment of young American servicemen; 
against its continued torture of our own Protestant 
Chinese; agains* its continued and unrelating emphasis 
upon atheism, tne first tenét of Communisn. 
The National Council of Churches has been accustomed to clain 
that it speaks for 38,000,000 American Protestants. The claimis | 
demonstrably a fraud. The National Council speaks only for its 


self-perpetuating bureaucracy of leftwing Protestant clergymen. 


Much of the American press goes along with the fraud that the 
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{ National Council of Churches is authorized to issue pronounce- 
ments on U. S. foreign policy and other matters in the name of 
the 38,000,000 American Protestants who belong to its thirty- 
three constituent denominations. 
na) Despite all the assertions to the contrary, the National 
Council of Churches is nothing but the continuation of the old 
Federal Council of Churches, with a slightly altered name and a 
few additional denominations. 
. From its inception a little more than fifty years ago, the 
Federal Council of Churches revealed a socialistic orientation 


in its policies, program, and sympathies. It was organized during 


. the period when socialist ideology was creeping in the ranks of 
, the Protestant clergy. 
out During forty of the past fifty years, the key figure in the 


re Federal Council of Churches and the National Council of Churches 
es . was Samuel McCrea Cavert who served as general secretary of both 
| organizations. On the occasion of his retirement last year, Cavert 
ald, Wrote in The Ecumenical Review, as follows: "The outstanding 
contribution of the Federal Council, however, was in the field 
of Christian social witness and social action." Since the earliest 
days of the Federal Council of Churches, there has been a rash of 
social action committees in the Protestant churches. The personnel 
of the social action brigade constituted a dominant bloc in the 
Fifth World Order Study Conference at Cleveland. Their controlling 
influence at Cleveland accounts for the views which are at the 
basis of the resolution on Red China. 
Hovering over the Cleveland Conference as well as all the 


other gatherings sponsored by the National Council of Churches 
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was the spirit of Walter Rauschenbusch, the father of the social 
gospel. We have the testimony of two important witnesses to the 
abiding influence of Walter Rauschenbusch in the thinking of 
Protestant clergymen. In 1937, the Rev. A- W. Beaven wrote the 
widow of Walter Rauschenbusch that her late husband was "the 
greatest single personal influence on the life and thought of the 
American Church in the last fifty years." Beaven was once the 
president of the Federal Council of Churches. The other witness 
is the Rev. Henry Pitney Van Dusen, president of Union Theologica) 
Seminary. In 1957, Van Dusen wrote that Walter Rauschenbusch was 
"the greatest single personal influence on the life and thought 
of the American church in the last fifty years." The reader wil) 
observe that Van Dusen's tribute to Rauschenbusch is identical ip 
wording with that of Beaven. One may wonder how this happened. 
The important thing about these extraordinary tributes is that 
Walter Rauschenbusch was a socialist. Harry Emerson Fosdick, 
writing the introduction in a recently published collection of 
Rauschenbusch's writings, states categorically that the latter 
"was a socialist." It is significant that Walter Rauschenbusch 
participated in the founding of the Federal Council of Churches, 
in Philadelphia, December 2-8, 1908. 

In the year preceding the launching of the Federal Council 
of Churches, Harry F. Ward and a few of his Methodist associates 
who had embraced socialist doctrines organized the Methodist 
Federation for Social Action (originally Social Service). The 
Senate Subcommittee on Internal Security has cited the Methodist 


Federation for Social Action as a Commnist-front organization. 


Harry F. Ward was active in the founding of the Federal 
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Council of Churches and was closely associated with Walter 
Rauschenbusch. In all the history of the Commnist apparatus in 
the United States, Harry F. Ward has not had an equal in the 
dissemination of Communist propaganda among Protestant clergymen. 

For at least ten years, Winifred L. Chappell was secretary 
of the Methodist Federation for Social Service. Writing in the 
Epworth Herald (Methodist weekly) of March 3, 193k, Miss Chappell 
counselled young draftees to commit sabotage and treason against 
the United States. In her advice to these young Americans, she 
wrote the following: "Accept the draft, take the drill. go into 
the camps and onto the battlefield, or into the munitions 
factories and transportation work -- but sabotage war preparations 
and war. Be agitators for sabotage. Down tools when the order is 
to make and load munitions. Spoil war materials and machinery." 

Right down to the present time (February 1959), the Methodist 
Federation for Social Action carries the following statement on 
the masthead of its monthly publication, Social Questions Bulletin: 
"The Federation rejects the method of the struggle for profit as 
the economic base for society and seeks to replace it with social- 
economic planning to develop a society without class or group 
discriminations and privileges." 

One final item of evidence will suffice to remove all doubt 
concerning the ideological position of the Methodist Federation for 
Social Action. The Rev. Edgar N. Jackson wrote an article which was 
published in The Worker (Communist Party weekly) of May 17, 1936. 
Jackson is a Methodist clergyman who was, and still is, an active 
member of the Methodist federation for Social Action. In his article 


published in the Communist Party's paper, Jackson stated that the 
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program of the Methodist Federation for Social Service had been 


submitted to Lenin and that he had given it his approval. 


Cleveland Delegates and the Methodist Federation 
Among the social actionists who were present at the Fifth 


World Order Study Conference, several have been affiliated with 


the Methodist Federation for Social Action: 


Bishop G. Bromley Oxnam, former president of the Federal 


Council of Churches, was at one time the vice-president 
of the Methodist Federation. 


Charles C. Webber, Washington official of the AFL-CIO, was 
one of the secretaries of the Methodist Federation. 


Thelma Stevens, executive secretary, Woman's Division of 
Christian Service, Methodist Church, was recording secre- 
tary of the Methodist Federation for a mumber of years. 


Dorothy McConnell, editor of the Methodist monthly World 
Outlook, was a member of the Methodist Federation. 


Hiel D. Bollinger, director of the Division of Educational 
Institutions, Board of Education, Methodist Church, has 
been affiliated with the Methodist Federation. 


Harold A. Bosley, Methodist pastor in Evanston and host to 
the World Council of Churches in 195), has been active in 
the Methodist Federation. 


Charles F. Boss, executive secretary for the United Nations 
and Intergovernmental Affairs, Board of World Peace, Meth- 
odist Church, has been affiliated with the Methodist 
Federation for Social Action. 


James P. Brawley, president of Clark College, has been a 
member of the Methedist Federation. 


T, T. Brumbaugh, executive secretary for East Asia, Division 
of World Missions, Methodist Church, was affiliated with the 
Methodist Federation. 


Alva I, Cox, executive secretary, Northeast Ohio Conference 
Board of Education, Methodist Church, has been a member of 
the Methodist Federation. 


Wilbur D. Grose, executive secretary, Minnesota Council of 
Churches, has been affiliated with the Methodist Federation. 


Garland E. Hopkins, executive vice-president, American Friends 
of the Middle East, has been a member of the Methodist Federation 
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Among the Cleveland Conference delegates who were also 
on the membership rolls of the Methodist federation for Social 
Action, we find the following: 


Jameson Jones, editor of the monthly Methodist magazine 
motive, Nashville, Tennessee 


Bishop W, Earl Ledden, vice-president, Board of Evangelism, 
Methodist Church, Nashville, Tennessee (Episcopal residence, 
Syracuse, New York) 


John E, Marvin, editor of the weekly Methodist magazine 
Michigan Christian Advocate, Adrian, Michigan 


Marshall R. Reed, president, Board of Pensions, Methodist 
Church, Chicago (Episcopal residence, Detroit, Michigan) 


Ralph W. Sockman, New York pastor, president, Board of 
World Peace, Methodist Church 


Carl D. Sovle, field secretary, Board of World Peace, 
Methodist Church, New York, N. Y. 


Daniel E. Taylor, executive secretary, Administration and 
Promotion, Board of World Peace, Methodist Church 


Supporters of the Communist "Peace" Offensive 


The House Committee on Un-American Activities has published 
a special report entitled The Commnist "Peace" Offensive sub- 
titled "A Campaign To Disarm and Defeat the United States." The 
extent to which members of the Protestant clergy supported this 
subversive movement, aimed at the very existence of the United 
States, is an alarming phenomenon. In their report, the congress- 
men stated: "The Committee on Un-American Activities has observed 
with dismay the inordinately large proportion of clerics among the 
persons who are aiding and supporting the current Communist 'peace' 
campaign in this country." 

The House Committee listed the names of the organizations 
through which the Communist "peace" offensive was conducted and 
the names of the individuals who supported them. The names of 512 
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Protestant clergymen and 2 Jewish rabbis are listed. The House 


Commun. 

vommamu™ 
Committee recorded the fact that the Rev. Edwin T. Dahlberg was A 
one of a committee of five which initiated the formation of one te 

a sa 
of the front organizations in the Commnist "peace" campaign, the 

invite: 
Committee for Peaceful Alternatives to the Atlantic Pact. This is 

five 0 
the only instance in Communist-front history where the role of 

nember 
founder was played by a president of the National Council of Churches, 

Other delegates at the Fifth World Order Study Conference who, | 
according to public records, supported the fake peace campaign of notion 
the Communists are as follows: Emory 

Desmond W, Bittinger, editor of Gospel Messenger, Church of T 

the Brethren: Hiel D. Bollinger, Board of Gestion, Methodist | 

Church; Harold A. Bosley, Methodist pastor; Charles F. Boss, comple 

Board of World Peace, Methodist Church: Thoburn T. Brumbaugh, 

Division of World Missions, Methodist Church; Bishop Matthew printe 

W. Clair, Jr., Methodist Church: Ray Gibbons, Council for 

Social Action, Congregational Christian Churches: Frank P. of Pro 

Graham, former president of the University of North Carolina 

and former United States senator; J. Clinton Hoggard, editor the fo 

of Missio Seer, African Methodist Episcopal Zion Church: 

Fred antes secretary, Congregational Christian Churches: Study 


Mordecai Johnson, president of Howard University; Jameson Jones, ; 
editor of motive, Methodist Church; Harold L. Lunger, Disciples 
of Christ: John A. Mackay, former moderator of Presbyterian 
Church, U.S.A.; John E. Marvin, editor of Michigan Christian 
Advocate, Methodist Church; Benjamin E, Mays, president o 
Morehouse College, American Baptist Convention; Dorothy 
McConnell, editor of World Outlook, Methodist Church; 

Robert W. Moon, Methodist Church; A. J. Muste, secretary 

of Church Peace Mission, Presbyterian Church, U.S.A.; 

J. O. Nelson, executive secretary, Iowa Council of Churches; 
Everett Palmer, Methodist Church; Herman F, Reissig, Council 
for Christian Social Action, United Church of Christ; Walter 

W. Sikes, Disciples of Christ; Carl D. Soule, Board of World 
Peace, Methodist Church; Wray W. Stickford, Methodist Church; 
Stanley I. Stuber, Council of Churches of Greater Kansas City; 
Alfred ¥. Swan, Congregational Christian Churches; Hugo W. 
Thompson, United Church of Christ; Charles C. Webber, Methodist 
Church; Howell 0. Wilkins, Methodist Church: Bishop R. R. Wright, 
Jr., African Methodist Episcopal Church. 
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Commnist Junket to Yugoslavia 
A few years ago, when Tito's government was still in orbit as 


a satellite of the Kremlin, a group of seven American clergymen was 
invited to visit Yugoslavia -- all expenses paid by Tito. At least 
five of the seven clergymen who comprised the delegation were known 
nembers of the Communist Party or veteran.collaborators with 
Communism in the United States. Claude Williams and William Howard 
Melish were members of the Communist Party, and Emery Guy Shipler, 
Emory Bucke, and Phillips Packer Elliott were fellow travelers. 

The seven-man delegation brought back a report which was a 
complete whitewash of the Tito “ommnist regime. ‘The report was 
printed and distributed under the sponsorship of a large group 
of Protestant clergymen. Included in this group of sponsors were 
the following delegates who were present at the Fifth World Order 
Study Conference in Cleveland: 


Ralph C. Abele, Evangelical and Reformed Church 

Harold A, Bosley, Methodist Church 

Charles F. Boss, Methodist Church 

Thoburn T. Brumbaugh, Methodist Church 

George W. Buckner, editor of World Call, a member of the 
seven-man delegation, Disciples of Christ 

Roy Burkhart, Community Church, Columbus, Ohio 

Hunsdon Cary, Jr., Protestant Episcopal Church 

Bishop Matthew W. Clair, Jr, Methodist Church 

Alva I, Cox, Methodist Church 

Edwin T. Dahlberg, American Baptist Convention 

Gardiner M. Day, Protestant Episcopal Church 

Myron W. Fowell, Congregational Christian Churches 

Wilbur D. Grose, Methodist Church 

Vernon H. Holloway, Congregational Christian Churches 

Fred Hoskins, Congregational Christian Churches 

Samuel Guy Inman, Disciples of Christ 

Huber F. Klemme, United Church of Christ 

Louis H. Lammert, Evangelical and Reformed Church 

Paul L. Lehmam, Presbyterian Church, U.S.A. 

Harold L, Lunger, Disciples of Christ 

John A. Mackay, Presbyterian Church, U.S.A. 

John H. Marion, Presbyterian Church, U.S.A. 

Raphael H. Miller, Disciples of Christ 
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Robert W. Moon, Methodist Church 

Bishop D. Ward Nichols, African Methodist Episcopal Church 
Hubert ©, Noble, National Council of Churches 

Bishop G, Bromley Oxnam, Methodist Church 

Frederick E, Reissig, Washington (D.C.) Council of Churches 
Herman F. Reissig, Council for Christian Social Action 
Walter W. Sikes, Disciples of Christ 

Ralph W. Sockman, Board of World Peace, Methodist Church 
Ralph Stoody, Methodist Church 

Stanley I. Stuber, American Baptist Convention 

Daniel E. Taylor, Methodist Church 

Hugo W. Thompson, United Church of Christ 





Nuclear-Weapons Tests and A, J. Muste 
For centuries, pacifists of many kinds have conducted their 


propaganda campaigns around the horror of war. To the actualities 
of war, which are bad enough, pacifists have added their own 
particular speculation: namely, that the next war would spell the 
end of civilization. 

In the present era, Commnists have found pacifist activity 
and propaganda very much to their liking. As long as such activity 
affects only the peoples of non-Communist countries, Communists 
would like to see pacifism become the dominant mood throughout 
the so-called free world. Toward this end, Commmnists and pro- 
Communists give all the encouragement possible to every pacifist 
organization that sentimental clergymen may wish to set up in the 
United States. 

Among the thousands of Protestant clergymen who have joined 
or otherwise supported the long list of Commnist "peace" fronts 
during the past forty years, one name stands out above all the 
others; namely, A. J. Muste. This Holland-born Presbyterian clergy- 
man and agitator, now in his seventy-fifth year, is the undisputed 
Dean of American Leftwing Activity. Muste was a delegate to the 


Fifth World Order Study Yonference at Cleveland. Muste's credentials, 
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if he has any, are his life-long dedication to undermining the 
security of his adopted land. 

Two years ago, A. J. Muste got up a delegation for the purpose 
of "observing" the procedures of the Commnist Party's 16th National 
Convention, February 9-12, 1957. The press was barred from the 
deliberations of the leading Commnists, but Muste and his fellow 
"observers" were cordially welcomed. In their formal report to the 


American people, Muste's delegation found "that the sessions of 


; the Convention were democratically conducted." Whether the Commnist 


conspirators conspired democratically or un-democratically is about 
as important as the color of their hair -- except to the mentality 
of an A. J. Muste. 

The work of the Muste delegation drew the following comment 
from Hr. J. Edgar Hoover: 

The Communists boasted of having "impartial observers" 
cover the convention. However, most of these so-called 
impartial observers were handpicked before the convention 
started and were reportedly headed by A. J. Muste, who 
has long fronted for Commnists...Muste's report on the 
convention was biased, as could be expected. 

A, J. Muste has described his recent activity in the following 
words: "Thus in this summer of 1957 I am occupied with problems 
relating to the attitude of the churches toward muclear war..." 

Muste has been highly successful in recruiting outstanding 
Protestant clergymen for agitation on the subject of mclear 
weapons. The following delegates to the Fifth World Order Study 
Conference have been involved in this type of agitation: John C. 
Bennett, Harold A, Bosley, Roy Burkhart, Edwin T. Dahlberg, Ralph 
D. Hyslop, Homer A, Jack, Louis H. Lammert, Paul L. Lehmann, John 
A, Mackay, Robert W. Moon, G. Bromley Oxnam, W. Harold Row, Culbert 


Rutenber, Walter W. Sikes, B. Julian Smith, Ralph W. Sockman, Carl 
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D. Soule, Alfred W. Swan, and Daniel E, Taylor. To this list must 
be added the name of the Quaker layman, Clarence E. Pickett. 
Fellowship of Reconciliation 

The largest leftwing pacifist group in the United States is 
the Fellowship of Reconciliation. For years, A. J. Muste was the 
executive secretary of this organization. 

The Fellowship of Reconciliation claims to have been the paren! 
of many leftwing organizations which have worked to further the 
interests of the Communist conspiracy in the United States. In 
its official history, the Fellowship has the following to say about 
itself: "Out of its activities and the concerns of its members an ' 
committees have grown such diverse organizations as the National 
Conference of Christians and Jews, the American Civil Liberties 
Union, the Religion and Labor Foundation, the Workers Defense 
League, the Committee on Militarism in Education, the Congress on 
Racial Equality, the National Council Against Conscription, the 


Society for Social Responsibility in Science, the Church Peace 


Mission, and most recently, the American Committee on Africa." 


The Fellowship of Reconciliation is officially on record as 
urging its members to join "political movements which aim at the 
replacement of private capitalism by a system of collective owner- 
ship." This broad category is enough to include the Commnist 
movement as well as the Socialist. 

The current and official apparatus of the Fellowship was well 
represented in the composition of the Cleveland Conference of the 
National Council of Churches. From the early years of the Federal 


Council of Churches, its personnel was extensively interlocked with 


that of the Fellowship of Reconciliation. 
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ist The following delegates who were present at the Cleveland 


Conference are currently listed as officially connected with the 
Fellowship of Reconciliation in the latter's publications: 


Hiel D. Bollinger, accredited representative of the 
Fellowship of Methodist Pacifists to the FOR 
Harold A. Bosley, member of the FOR advisory council 
Charles F. Boss, member of the FOR advisory council 
Edwin T. Dahlberg, member of the FOR advisory council 
Barton Hunter, accredited representative of the Disciples 
Peace Fellowship to the FOR 
rent | Jameson Jones, editorial contributor of Fellowship, 
official magazine of the FOR 
A. J. Muste, secretary emeritus of the FOR 
Clarence E, Pickett, member of the FOR advisory council, 
winner of the Nobel Peace Prize 
Culbert G. Rutenber, member of the FOR national council 
out John M. Swomley, Jr., co-secretary of the FOR 
Herman Will, Jr., member of the FOR national council 
= Church Peace Mission and the Cleveland Conference 


The Church Peace Mission, currently headed by A. J. Muste, was 
represented at the Cleveland Conference in the following delegates: 


John C, Bennett, Dean of Union Theological Seminary 
Harold A. Bosley, Methodist Church 
a Edwin T. Dahlberg, President of the National Council of Churches 
Milton H, Hadley, Five Years Meeting of Friends 
Ralph D. Hyslop, Union Theological Seminary 
{ Louis H. Lammert, Evangelical and Reformed Church 
Paul L. Lehmann, Harvard Divinity School 
John A, Mackay, former Moderator, Presbyterian Church, USA 
Robert W. Moon, Methodist Church 
A. J. Muste, secretary emeritus, Fellowship of Reconciliation 


3 Clarence E, Pickett, former head, American Friends Service 
Committee 
> W. Harold Row, Church of the Brethren 
Culbert G. Rutenber, American Baptist Convention 
he J. Harold Sherk, National Service Board for Religious Objectors 


Walter W. Sikes, Disciples of Christ 

Bishop B, Julian Smith, Christian Methodist Episcopal Church 
Ralph W. Sockman, Methodist Church 

John M, Swomley, Jr., Methodist Church 

Herman Will, Jr., Methodist Church 


ell The Church Peace Mission has been specially involved with the 
1e question of nuclear-weapons tests. 
ral ! 
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Union Theological Seminary and Cleveland 

The Alumni Bulletin of Union Theological Seminary boasted 
recently of "Union Seminary's prominence in the ecumenical move- 
ment." The Alumni Bulletin referred specifically to the Inter- 
national Missionary Council and to the Amsterdam (19,8) and 
Evanston (195) Assemblies of the World Council of Churches. The 
same prominence of Union Meolegicsl Seminary is to be found in 
the National Council of Churches and the conferences which are 
convened under its auspices. 

What Union does not boast is the fact that the Seminary has 
attained overwhelming prominence in the Comnunist-front apparatus 
and its activities. More than five hundred faculty and alumni 
members of Union Theological Seminary have been publicly identified 
as supporters of Commnist fronts. 

At both the Amsterdam and Evanston Assemblies of the World 
Council of Churches, Professor John C. Bennett, Dean of Faculty of 
Union Theological Seminary, was the key figure in the debate on 
resolutions. Dean Bennett was chairman of the 23-man committee 
which drafted the resolutions adopted unanimously at the Fifth 


World Order Study Conference at Cleveland. 


In the major speech at the International Congregational Council, | 


on July h, 1958, Dean Bennett called upon the Christian churches in 


the West "to stop the continuous expressions of national and religiouw 


hostility to Communists and Commnist nations." Dean Bennett's words 


of July 4, 1958, presaged the adoption of the resolution on Red China — 


by the Cleveland Conference a few months later. 


Union Theological Seminary was represented at the Fifth World 
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Order Study Conference by the following delegates who were affil- 
jated with the Seminary as members of the faculty or former students: 


R. Pierce Beaver, Evangelical and Reformed 
John C. Bennett, Congregational Christian 
Thoburn T. Brumbaugh, Methodist 

Richard 0. Comfort. Presbyterian, USA 

Rufus Cornelsen, United Lutheran 

Gardiner M, Day, Protestant Episcopal 

Robert H. E. Espy, American Baptist 

George W. Forell, United Lutheran 

Myron W. Fowell, Congregational Christian 
Theodore E, Frank, United Church of Christ 
Ray Gibbons, -Congregational Christian 

Cameron P, Hall, Presbyterian, USA 

J. Clinton Hoggard, Afrioan Methodist Episcopal Zion 
E. M, Howse, United Church of Canada 

Ralph D. Hyslop, Congregational Christian 
Samuel Guy Inman, Disciples of Christ 

Jacob Stuart Innerst, Five Years Meeting of Friends 
Clarence E, Josephson, Evangelical and Reformed 
John B. Ketcham, American Baptist 

Huber F. Klemme, Evangelical and Reformed 
Paul L. Lehmann, Presbyterian, USA 

Harold C, Letts, United Lutheran 

Wallace C. Merwin, Presbyterian, USA 

A. J. Muste, Presbyterian, USA 

James Ralph Mutchmor, United Church of Canada 
Hubert C. Noble, Presbyterian, USA 

Benjamin R. Oliphint, Methodist 

Walter A, Riddell, United Church of Canada 
David H. Sandstrom, Congregational Christian 
Walter W. Sikes, Disciples of Christ 

Ralph W. Sockman, Methodist 

Alfred W. Swan, Congregational Christian 
Theodore L. Tucker, United Church of Canada 
Gaither P. Warfield, Methodist 

Charles C. Webber, Methodist 

M, Moran Weston, Protestant Episcopal 

Edward L. Whittemore, Presbyterian, USA 
Frank T. Wilson, Presbyterian, USA 


Communist Campaign for the Rosenbergs 

One of the most intensive nation-wide campaigns ever conducted 
by the Communists in the United States was organized around the case 
of the Rosenbergs (Julius and Ethel) and Morton Sobell. Scores of 
Communist fronts were set up for the purpose of obtaining clemency 


for these atomic spies. 
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Cleveland Conference delegates who petitioned the authorities 
on behalf of the Rosenbergs or Morton Sobell were as follows: 
Ralph C. Abele, Charles F. Boss, Matthew W. Clair, Jr., Edwin T. 
Dahlberg, Homer A. Jack, J. Stuart Innerst, Julian J. Keiser, 
Paul L, Lehmann, Robert W. Moon, A. J. Muste, Alan Peabody, Oscar 
Seitz, B. Julian Smith, and Edward L. Whittemore. 
Veterans of the Communist Line 

Among the six hundred delegates who made up the Fifth World 
Order Study Conference were some who have long been accustomed to 
supporting the Communist line, the real veterans of the Communist- 
front apparatus. One-third of the Cleveland Conference was composed 
of clergymen and two-thirds of laymen, according to a press release 
from the headquarters of the National Council of Churches. A tabu- 
lation showing the number of each individual's affiliations with 
organizations or enterprises which promoted the Communist line will 
indicate something of the extent of such affiliations. The number 
of affiliations for each individual is given in parentheses at the 
left of his name: 


(48) John A. Mackay, Presbyterian, USA 

(4S) Bishop G. Bromley Oxam, Methodist 

(44) Charles C, Webber, Methodist 

(33) Benjamin E. Mays, American Baptist 

(33) A. J. Muste, Presbyterian, USA 

(32) Herman F. Reissig, Congregational Christian 
(31) Bishop R. R. Wright, Jr., African Methodist Episcopal 
(22) Clarence E, Pickett, Society of Friends 
(21) Edwin T. Dahlberg, American Baptist 

(20) Ralph W. Sockman, Methodist 

(16) Mordecai Johnson, Baptist 

(15) Charles F. Boss, Methodist 

(1h) John C. Bennett, Congregational Christian 
(14) Stanley I. Stuber, American Baptist 

(1h) Alfred W. Swan, Congregational Christian 
(12) Paul L, Lehmann, Presbyterian, USA 

(12) Hiel D. Bollinger, Methodist 

(11) Harold A. Bosley, Methodist 

(11) Robert W. Moon, Methodist 

(10) Gardiner M. Day, Protestant Episcopal 
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It will be noted that only those with ten or more affiliations 
nave been listed in the foregoing tabulation. 

One-half of all the clergymen at the Cleveland Conference 
nave been affiliated with one or more units of the apparatus which 
promotes the Communist line. Furthermore, a mere glance at the 
names of those with ten or more affiliations will indicate that 
they made up practically all of the outstanding leaders of the 
Cleveland Conference. They are the articulate and most exverienced 
clergymen in the business of guiding the deliberations of any body 
in whose work they participate. To take only the top ten names in 
the foregoing tabulation -- Mackay, Oxnam, Webber, Mays, Muste, 
Reissig, Wright, Pickett, Dahlberg and Sockman -- it will be 
evident that they could easily dominate any gathering made up 
largely of inarticulate and inexperienced laymen. 

That is how and by whom a body of six hundred delegates was 
swayed to the adoption of a resolution such as the one concerning 
the recognition of Red China -- a resolution which is nationally 


unpopular both in and out of the churches. 
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A Compilation of Public Records - 103 of the registered delegates 
World Order Study Conference of the National Council of Churches 
Cleveland, Ohio; November 18-21, 1958 


Ralph C. Abele (Evangelical & Reformed; St. Louis, Missouri) 


(1) National Federation for Constitutional Liberties -- 
siger of open letter asking the President to rescind Biddle 
decision on Harry Bridges -- booklet, July 11, 192 


(2) National Federation for Constitutional Liberties -. 
signer of statement opposing renewal of the Dies Conmittee --. 
pamphlet, January 193 


(3) Open Letter on Harry Bridges -- siger -- Daily Worker, | 


July 19, 192, page h 


(4) Open Letter to President Roosevelt Protesting Deporta- 
tion Order Against Harry R. Bridges -- siger -- letter, 
April 22, 19. 


(5) Rosenberg Clemency Appeal -- signer -- Daily Worker, 
January 13, 1953, page 2 


(6) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 


Roswell P. Barnes (Presbyterian, U.S.A.; New York, New York) 
(1) Associated Film Audiences -- member of executive 


board -- letterhead, undated 


(2) Committee on Militarism in Education -- member of 
executive board -- letterhead, October 1, 1935 


(3) Fellowship of Socialist Christians -- member of 
executive committee -- letterhead, March 21, 193) 


(4) World Youth Congress -- sponsor -- Daily Worker, 
March 28, 1938, page 3 


John C. Bennett (Congregational-Christian; New York, New York) 


(1) Christmas Ammesty Plea for Commnist Party Leaders 
Convicted Under the Smith Act -- initiator of petition to 
Eisenhower urging commutation of sentences -- New York Times, 
December 21, 1955, page 20 
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(2) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(3) Conference on a Code of Ethics for Employment in the 


Entertainment Industry -- siger of call to -- Daily Worker, 
November 5, 1956, page 6 


(4) Declaration in Favor of Socialism -- signer -- World 
Tomorrow, May 10, 1934, page 235 


(S) Fellowship of Socialist Christians -- member of execu- 
tive committee -- letterhead, March 21, 193) 


(6) Liberal Party -- vice-chairman -- New York Times, 
October 4, 1955, page 12 —— 


(7) National Committee for a Sane Nuclear Policy -- signer 
of statement -- Nation, February 22, 1958, pages 162-163 


(8) National Committee for a Sane Nuclear Policy -- signer 
of statement -- New York Times, April 11, 1958, page 15 


(9) National Federation for Constitutional Liberties -- 
signer of statement -- press release, December 26, 191 


(10) National Federation for Constitutional Liberties -- 
signer of statement opposing renewal of the House Committee on 
Un-American Activities -- press release, January 1943 


(11) National Federation for Constitutional Liberties -- 
signer of petition opposing renewal of House Committee on Un- 
American Activities -- Daily Worker, February 5, 1943, page 6 


(12) National Religion and Labor Foundation -- member of 
national committee -- letterhead, 1932; July 11, 1935 


(13) New York Committee for a Sane Nuclear Policy -- speaker 
at ee of April 18th -- New York Post, April 11, 1958, 
page 


(1h) Petition to Eisenhower for Ban on Nuclear Weapons -- 
signer -- Worker, July 1h, 1957, page 1 


Desmond W. Bittinger (Brethren; McPherson, Kansas) 


(1) Conference on Peaceful Alternatives to the Atlantic 
Pact -- signer of open letter to Congress -- letter, 
August 21, 1919 


H. D. Bollinger (Methodist; Nashville, Tennessee) 


(1) Bill of Rights Conference -- sponsor -- call, 
July 16-17, 199 
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(2) Civil Rights Congress -- signer of call -- Daily Worker, 
October 21, 197, page 5 


(3) Committee for Peaceful Alternatives to the Atlantic 
Pact -- signer of statement to President Truman -- press 
release, December 1), 199 


(4) Committee to Repeal the Callahan Act -- name used by .«. 
Michigan Herald, July 13, 1947, page 8 


(5) Corigress on Civil Rights -- sponsor -- program, 
April 27-28, 196 


(6) Methodist Federation for Social Action -- nominee for 
national committee -- ballot, December 27-29, 19%7 


(7) Methodist Federation for Social Service -- nominee fo 
national committee -- 1945 ballot, page 3 


(8) Mid-Century Conference for Peace -- sponsor -- call, 
May 29-30, 1950 


(9) National Federation for Constitutional Liberties -- 
Signer of statement approving War Department's order permitting 
commissioning of members of the Commnist Party -- Worker, 
March 18, 1945, pages 1-3, magazine 


(10) Open Letter Opposing the Atlantic Pact -- signer -- 
Daily Worker, June 23, 1949, page 2 


(11) Southern Conference Educational Fund -- sponsor of 
first southwide conference on discrimination in higher 
education -- program, April 8, 1950 


(12) Southern Conference Educational Fund -- signer of 


letter protesting Congressional hearings on SCEF -- letter, 
June 10, 195 


Harold A. Bosley (Methodist; Evanston, Illinois) 


(1) Ammesty Appeal for the Communist 11 -- signer -- 
Daily Worker, January 15, 1953, page 8 


(2) Appeal for Ammesty for Eleven Communist Party Leaders -- 
signer -- press release, January 13, 1953 


(3) Appeal to Guard Civil Rights -- signer -- Daily Worker, 
August 28, 1950, page 3 


(4) Church Peace Mission -- signer of statement on nuclear 
weapons tests -- press release, December 2, 1957 


(5) Church Peace Mission Statement Cailing for Uancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 
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(6) Fellowship of Reconciliation -- member of advisory 
council -- letterhead, January 1958 


(7) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 1947 


(8) Methodist Federation for Social Action -- nominee for 
national committee -- ballot, 1947, page kh; ballot, Social 
Questions Bulletin, February-March 1%.9, pages 46-48 


(9) National Committee to Win Amesty for Smith Act 
Victims -- appealed for amnesty -- leaflet, May 22, 1953 


(10) Statement Endorsing Publication and Distrittion of the 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and 
signer -- press release, October 31, 1947 


(11) World Peace Appeal -- signer -- leaflet, 


Charles F. Boss (Methodist; New York, New York) 


(1) Chicago Ad Hoc Committee of Welcome for the Dean of 
Canterbury -- member -- folder, November 1948 


(2) Chicago Committee Against War Propaganda -- signer of 
statement against movie, "The Iron Curtain" -- Chicago Star, 
May 8, 1948, page k 


(3) Christian Leaders in Good Friday Message Criticize 
Atlantic Pact -- signer -- press release, April 15, 199 


(4) Fellowship of Reconciliation -- member of advisory 
council -- letterhead, January 1958 


(5) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1991 %- 


(6) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 194.7 


(7) Methodist Federation for Social Action -- delegate to 
Kansas City meeting -- leaflet, December 27, 1947 


(8) Methodist Federation for Social Action -- nominee for 
national committee -- ballot, Social Questions Bulletin, 
February-March 1949, pages 6-]0; eae 1950, page 2 

(9) Methodist Federation for Social Service -- nominee for 
national committee -- 195 ballot, page 3 


(10) Mid-Century Conference for Peace -- sponsor -- call, 
May 29-30, 1950 
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(11) Nation Associates -- sponsor -- program of dinner, 


a 
May 25, 1952 — 
(12) Rosenberg Clemency Appeal -- signer of petition for 
clemency -- Daily Worker, January 1, 1953, page 1 
hn 
(13) Rosenberg Clemency Appeal -- signer of letter asking 7 
for commutation of sentences -- press release, February 13, 1953 
dvi 
(14) Statement Endorsing Publication and Distribution of the . 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -. 
press release, October 31, 197 Mey | 
(15) Telegram of Condolence to Mrs. Vyshinsky -- sent 
telegram on occasion of Vyshinsky's death -- telegram, November Prof’ 
2h, 1954 Mare. 
Edward C. Boynton (Congregational-Christian; Essex, Connecticut} . 
epo 
pres 
(1) Union for Concerted Peace Efforts -- endorser -- 
Daily Worker, July 13, 1939, page 2 
Apri 
James P. Brawley (Methodist; Atlanta, Georgia) 
Geor, 


(1) Methodist Federation for Social Action -- nominee for 
executive committee -- ballot, 197, page 1; Social Questions | 
Bulletin, February-March 1949, pages 6-8; June te page 27; G. B 


official ballot, September 2, 1953 Febr 
(2) Methodist Federation for Social Service -- nominee for 3 
executive committee -- ballot, 1%5, page 4 Hera. 
(3) Open Letter Condemning Attack on Southern Confersnce 
Educational Fund -- signer -- Arkansas State Press, March 26, Comm 
1954, pages 1, 4 
(4) Southern Conference Educational Fund -- sponsor of _ din 
first southwide conference on discrimination in higher 
education -- program, April 8, 1950 Roy 
(5) Smthern Conference Educational Fund -- sponsor of 
southwestern regional conference on integration -- folder, 
May 17, 1955 sign 
(6) Southern Conference Educational Fund -- member of 
board of directors -- letterhead, July 195; April 1955; Repo 
November 1, 1956; folder, May 1958 pres 
James W. Bristah (Methodist; Detroit, Michigan) Huns« 


(1) Petition to President. Eisenhower for Smith Act 


Amnesty -- signer -- Daily Worker, October 4, 1956, page 7 _ Repon 
pres: 
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Tt, T. Brumbaugh (Methodist; National Council of Churches; 
New York, New York) 


(1) Committee of Welcome for the Very Reverend Hewlett 
Johnson -- member -- Daily Worker, September 22, 1948, page 5 


(2) Methodist Federation for Social Action =- member of 
advisory committee -- letterhead, March 11, 1957 


(3) Mid-Century Conference for Peace -- sponsor -- call, 
May 29-30, 1950 


(4) National Council of the Arts, Sciences and 
Professions -- sponsor of Waldorf conference -- official list, 
March 25, 199 


(5) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 


(6) Win-the-Peace Conference -- sponsor -- call, 
April 5-7; 194.6 


George W. Buckner (Disciples of Christ; Indianapolis, Indiana) 


(1) Churchman Associates Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary committee -- program, 
February 23, 1949 


(2) Clergymen's Tour to Yugoslavia -- member -- Michigan 
Herald, August 10, 197, page 2 


(3) Clergymen's Tour to Yugoslavia -- reported favorably on 
Communist regime -- Michigan Herald, November 16, 19:7, page 2 


(4) Protestant Digest Associates -- sponsor of call to 
dinner-forum -- leaflet, February 25, 191 


Roy Burkhart (Community Church; Columbus, Ohio) 

(1) Petition to Eisenhower for Ban on Nuclear Weapons -- 
signer -- Worker, July 1), 1957, page l 

(2) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 
Hunsdon Cary, Jr. (Protestant Episcopal; Youngstown, Ohio) 

(1) Statement Endorsing Publication and Distribution of the 


Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 


40361 O—59—pt. 2——_12 
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John S. Chambers (Disciples of Christ; Indianapolis, Indiana) 


(i) Southern Conference Educational Fund -- sponsor of 
sothwestern regional conference on integration -- folder, 
May 17, 1955 


(2) Southern Conference Educational Fund -- member of 
advisory committee -- Southern Patriot, October 1957, pazes ¥9 


(3) Southern Sonference Educational Fund -- member of 
board of directors -- Southern Patriot, June 1958, page 


R. A, Childers (Methodist; Houston, Texas) 


(1) Southern Conference Educational Fund -- signer of lette, 
protesting Conzressional hearings on SCEF -- letter, June 10, 
1954 


(2) Southern Conference Educational Fund -- member of 
board of directors -- letterhead, July 1954; April 1955 


(3) Southern Conference Educational Fund -- vice-chairman 
of southwestern regional conference on integration -- folder, 
May 17, 1955 


(4) Southern Conference Educational Fund -- signer of 
petition -- petition, November 7, 1955 


(S) Southern Conference Educational Fund -- treasurer and 
member of board of directors -- letterhead, November 1, 1956 


M. W. Clair, Jr. (Methodist; St. Louis, Missouri) 


(1) American Friends of Spanish Democracy -- signer of open 
letter to Catholic Church -- New York Times, March 21, 1938, 
page kL 


(2) Conference on Peacerul Alternatives to the Atlantic 
Pact -- signer of open letter to Congress -- letter, 
August 21, 1949 


(3) National Committee to Repeal the McCarran Act -- signer 
of open letter to Congress -- letter, January 19, 1951 


(4) National Negro Congress -- member of wee 
committee -- official proceedings, February 14-16, 193 


(S) Rosenberg Clemency Appeal -- signer of letter to 
President Eisenhower to commute death sentences -- press release, 
February 13, 1953 


(6) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 
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James A. Colston (Presbyterian, U.S.A.; Knoxville, Tennessee) 
—————— 


(1) Southern Conference Educational Fund -- sponsor of 
southwestern regional conference on integration -- folder, 
May 17, 1955 


Richard 0. Comfort (National Council of Churches; New York, 
—— New York) 


(1) American Youth Congress, Religious Commission -- 
prepared statement for -- leaflet, undated 


(2) Brief Amici Curiae for the Communist Party -- signer -- 
U. S. Supreme Court, October term, 1955 





(3) National Committee to Repeal the McCarran Acts -- 
signer of open letter to Senator Hennings -- press release, 
November 1), 1955 


(,) People's Institute of Applied Religion -- sponsor -- 
letterhead, April 9, 192 


(5) Southern Conference Educational Fund -- member of board 
of directors -- letterhead, July 1954; April 1955 


(6) Southern Conference Educational Fund -- sponsor of 
southwestern regional conference on integration -- folder, 


Rufus Cornelsen (United Lutheran; New York, New York) 


(1) Bmergency Civil Liberties Committee -- sponsor -- 
program, January 30-31, 1953 


Alva I. Cox (Methodist; Akron, Ohio) 


(1) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 1947 


(2) Methodist Federation for Social Action -- nominee for 
national committee -- 1947 ballot, page 2; ballot, Social 
Questions Bulletin, February-March 1949, pages 46-48 


(3) Methodist Federation for Social Service -- nominee for 
executive committee -- 1945 ballot, page 1 


(4) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia-- signer -- 
press release, October 31, 197 
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Archie H. Crowley (Protestant Episcopal; Detroit, Michigan) 


(1) Melish Brief of Joseph Fletcher, and Others, Amici 
Curiae -- signer -- New York State Supreme Court, March 13, 195 


Edwin T. Dahlberg (American Baptist; National Council of 
Churches; Ste Louis, Missouri) 


(1) Christian Leaders in Good Friday Message Criticize 
Atlantic Pact -- signer -- press release, April 15, 1949 


(2) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(3) Churchman Associates Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary conmittee -- program, 
February 23, 1949 


(4) Citizens Committee to Free Earl Browder -- favored 
clemency -- letterhead, April 1942 


(5) Committee to Secure Justice for Morton Sobell -- signer 
of appeal -- press release, February 21, 1957; That Justice 
Shall Be Done, August 1957, page 2; February 1958, page 2 


(6) Fellowship of Reconciliation -- member of advisory 
council -- letterhead, January 1958 


(7) National Committee to Combat Anti-Semitism -- sponsor « 
letterhead, March 26, 1946 


(8) National Committee to Repeal the McCarran Act -- 
initiator -- Daily Worker, December 27, 1950, page 3 


(9) National Committee to Repeal the McCarran Act -- 
initiating sponsor of open letter to Congress -- letter, 
January 19, 1951; letterhead, June 22, 1951 


(10) National Committee to Repeal the McCarran Act -- 
Signer of open letter to the Republican and Democratic 
Parties -- Daily Worker, July 9, 1952, page 3 


(11) National Committee to Repeal the McCarran Acts -- 
signer of open letter to President Eisenhower -- Daily Worier, 
July 27, 1953, page 8; November 3, 1953, page 8 


(12) National Committee to Repeal the McCarran Acts -- 
initiator -- letterhead, 1953 


(13) Open Letter to President Roosevelt Protesting Deporta- 
tion Order Against Harry R. Bridges -- signer -- letter, 
April 22, 193 


(14) Petition to Eisenhower for Ban on Nuclear Weapons -- 
Signer -- Worker, July 1), 1957, pages 1, 2 
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gawin T. Dahlberg -- 2 


(15) Petition Urging Senatorial Probe of Use Being Made of 
testimony of Informers -- signer -- Daily Worker, February 2}, 
1954, page 2 


(16) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and 
signer -- press release, October 31, 1947 


(17) Washington Conference on Peaceful Alternatives to the 
Atlantic Pact -- organizer of -- Worker, July 2, 1949, page 11 


Gardiner M. Day (Protestant Episcopal; Cambridge, Massachusetts) 


(1) Appeal for Dissolution of House Committee on Un-American 
Activities -- signer -- press release, 196 


(2) Declaration in Favor of Socialism -- signer -- World 
Tomorrow, May 10, 1934, page 235 


(3) Joint Anti-Fascist Refugee Committee -- sponsor -- 
program, February 17, 1947 


(4) Melish Brief of Joseph Fletcher and Others, Amici 
Curiae -- signer -- New York State Supreme Court, March 13, 1950 


(5) Melish Brief Amici Curiae in the Case of John Howard 
Melish vs. New York Supreme Court Justice Edward G. Baker -- 
signer -- New York State Supreme Court, April 1958 


(6) National Committee to Combat Anti-Semitism -- sponsor -- 
letterhead, March 26, 1946 


(7) National Federation for Constitutional Liberties -- 
signer of open letter asking the President to rescind Biddle 
decision on Harry Bridges -- booklet, July 11, 1942 


(8) National Religion and Labor Foundation -- member of 
mtional vommittee -- letterhead, 1932; July 11, 1935 


(9) Open Letter to President Roosevelt Protesting Deporta- 
tion Order Against Harry R. Bridges -- signer -- letter, 
April 22, 1943 


(10) Statement Endorsing Publication and Distritmtion of the 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and 
signer -- press release, October 31, 197 
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Tilford Dudley (Congregational-Christian; Washington, D. C.) 


(1) Live and Let Live -- signer of letter to members of 
Congress -- letter, February 15, 1956 


(2) Washington Bookshop -- member -- tabulation introduced 
into testimony before House Committee on Un-American Activities, 
August 7, 1941 


(3) Washington Committee for Aid to China -- member -- 
tabulation introduced into testimony before HUAC, August 7, 19) 


(,) Washington Committee for Democratic Action -- member .. 
tabulation introduced into testimony before HUAC, August 7, 19) 


Richard M. Fagley (Congregational-Christian; Chappaqua, New Yor 


(1) National Conmittee on Atomic Information -=- member of 
executive committee -- Atomic Information, October 20, 196 


(2) World Youth Congress -- ae to Second World Youth 
Congress -- report, August 16-23, 193 


D. F. Fleming (Methodist; Nashville, Tennessee) 


(1) Committee of One Thousand -- signer of open letter 
urging abolition of the House Committee on Un-American 
Activities -- Daily Worker, January 3, 1949, page 7 


(2) Fellowship of Reconciliation -- signer of petition to 
recognize Russia -- press release, Jamary 30, 1933 


Myron W. Fowell (Congregational-Christian; Boston, Massachusetts) 


(1) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 


Theodore E. Frank (United Church of Christ; Waukegan, Illinois) 


(1) Appeal for Ammesty for Eleven Commnist Party Leaders -. 
signer -- press release, January 13, 1953 


(2) National Committee to Win Amesty for Smith Act 
Victims -- appealed for ammesty -- leaflet, May 22, 1953 


(3) National Federation for Constitutional Liberties -- | 
Signer of open letter asking the President to rescind Biddle 
decision on Harry Bridges -- booklet, July 11, 1942 


(h) Open Letter to President Roosevelt Protesting Deporta- 
tion Order Against Harry R. Bridges -- signer -- letter, : 
April 22, 1943 
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A. G. Gaston (African Methodist Episcopal; Birmingham, Alabama) 
A. G. Gaston 


(1) Southern Conference Educational Fund -- member of board 
of directors -- letterhead, April 1955; November 1, 1956; 
folder, May 1958 


(2) Southern Conference Educational Fund -- sponsor of 
southwestern regional conference on integration -- folder, 
May 17, 1955 


Ray Gibbons (Congregational-Christian; New York, New York) 


(1) American Peace Mobilization -- signer of letter to 
president Roosevelt to appeal militant foreign policy -- Daily 
Worker, January 10, 1941, pages 1, 2 


Prank P. Graham (Presbyterian, U.S.A.; New York, New York) 


(1) American Committee for Democracy and Intellectual 
Freedom -- one of the founders of -- Daily Worker, March 18, 
1939, page 2 


(2) American Committee for Democracy and Intellectual 
Freedom -- member of executive committee -- letterhead, 
January 17, 190 


(3) American Camittee for Protection of Foreign Born -- 
sponsor -- letterhead, May 15, 1940 


(4) American Committee for Protection of Foreign Born -- 
sponsor of 5th national conference -- program, March 29-30, 191 


(5) American Friends of Spanish Democracy -- sponsor -- 
New Masses, January 5, 1937, page 31 


(6) American Friends of Spanish Democracy -- conmittee 
member -- letterhead, February 21, 1938 


(7) American Friends of Spanish Democracy -- signer of 
petition -- Daily Worker, April 8, 1938, page 


(8) American League for Peace and Democracy -- signer of 
statement on international situation -- New Masses, March 15, 
1938, page 19; Daily Worker, March 10, 1938, page 2 


(9) American League for Peace and Democracy -- national 
committee member -- letterhead, April 6, 1939 


(10) Americans United for World Organization -- member of 
beard of directors -- letterhead, July 30, 1945 


(11) Boas Letter of American Educators om Spain -- signer -- 
Daily Worker, March 8, 1938, page 2 
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Frank P. Graham -- 2 


(12) China Aid Council -- sponsor -- letterhead, June 11, 
1938; January 9, 191 


(13) Citizens Committee to Free Earl Browder -- sponsor of 
appeal -- letterhead, 1942 


(14) Committee for a Boycott Against Japanese Aggression «. 
signer of letter for -- Daily Worker, February 25, 1938, page k 


(15) Coordinating Committee to Lift the Embargo -- 
representative individual -- official pamphlet, 1937 


(16) Council Against Intolerance in America -- member -- 
letterhead, October 1952 


(17) Council of Young Southerners -- sponsor -- letterhead, 
June 26, 1940 


(18) Intermational Labor Defense -- sent greetings -- Equal 
Justice, July 1939, pages 2-5 


(19) Lawyers Committee on American Relations with Spain -- 
sent message -- prospectus and review, 1939 


(20) League of Young Southerners -- member -- letterhead, 
August 13, 190 


(21) Medical Bureau and Committee to Aid Spanish Democracy -. 
sponsor -- letterhead, February 2, 1939 


(22) Medical Bureau and North American Committee to Aid 
Spanish Democracy -- national sponsor -- letterhead, 
December 8, 1938 


(23) Moscow University -- member of national advisory 
council -- summer session 1935 


(24) National Committee to Abolish the Poll Tax -- sponsor - 
PM, May 12, 1944, page 3; letterhead, March 8, 1946 


(25) National Council of the Arts, Sciences and 
Professions -= sponsor of national conference on academic 
freedom -- report on conference, October 9-10, 1948 


(26) National Council Against Conscription -- honorary 
president -- 19,8 California report, page 319 


(27) National Emergency Conference for Democratic Rights -- 
signer of open letter -- folder, 1940 
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Frank P. Graham -- 3 


(28) National Federation for Constitutional Liberties -- 
signer of statement approving War Department's order permitting 
commissioning of members of the Communist Party -- Worker, 
March 18, 1945, page 2 


(29) National Share-Croppers Fund -- member of board -- 
1948 California report, page 33) 


(30) Russian War Relief -- signer of appeal for -- New York 
Times, October 10, 191 


(31) Southern Conference for Human Welfare -- chairman -- 
official report, 1938 


(32) Southern Conference for Human Welfare -- co-chairman -- 
program and call, April 14-16, 190 


(33) Southern Conference for Human Welfare -- honorary 
chairman and speaker -- program, April 19-21, 1%2 


(34) Southern Conference for Human Welfare -- signer of 
petition to the Senate -- Daily Worker, Jarmary 26, 196, page 9 


(35) Southern Conference for Human Welfare -- simer of 
manifesto -- Southern Patriot, June 1947, pages -5 


(36) Southern Conference for Human Welfare -- honorary 
president -- call to conference, September 23, 1945; Dail 
Worker, January 29, 1946, page kh; letterhead, July 26, 1947; 
list of officers, 19)47-19h 


(37) Soviet Russia To -- sponsor of dinner celebratin 
25th anniversary o e Red army -- program, February 22, 1943 


(38) United States Arrangements Committee, World Youth 
Conference -- sponsor -=- letterhead, July 195 


Wilbur D. Grose (Methodist; Mankato, Minnesota) 


(1) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 1917 


(2) Methodist Federation for Social Action -- nominee for 
national committee -- Social Questions Bulletin, February-March 
199, pages 6-8; June 1950, page 25 


(3) Methodist Federation for Social Service -- nominee for 
national committee -- 19,5 ballot, page 3 


(4) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 19k7 
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Ernest A. Gross (Methodist; New York, New York) 


(1) Washington Committee for Democratic Action -- member .. 
list of affiliations of government employees submitted to 
Attorney General by House Committee on Un-American Activities, 
October 191 


William R. Haney (National Baptist; Detroit, Michigan) 


(1) Michigan Herald -- endorser -- Michigan Herald, 
October ox » page 


Nolan B. Harmon (Methodist; Charlotte, North Carolina) 


(1) Churchman Associates Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary committee -- program, 
February 23, 199 


(2) National Council of the Arts, Sciences and 
Professions -- endorser of resolution for hearing Tunisia's 
demands in UN -- Daily Worker, June 2, 1952, page 3 


(3) Protestant Digest Associates -- member of New York 
committee for dinner-forum -- letterhead, January 22, 191 


J. Clinton Hoggard (AME Zion; Washington, D. C.) 


(1) New York Committee for Peaceful Alternatives -- 
executive member -- letterhead, February 27, 1951 


Vernon H. Holloway (Congregational-Christian; Brecksville, Ohio) 


(1) Council for Pan American Democracy -- signer of open 
letter appealing for freedom of political prisoners -- press 
release, June 8, 1%5 


(2). Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- simer -- 
press release, October 31, 1%7 


Garland E. Hopkins (Methodist; Herndon, Virginia) 


(1) First Line of Defense -- signer of statement -- 
Worker, August 29, 1948, page 9 


(2) Methodist Federation for Social Action -- delegate to 
Kansas City meeting -- leaflet, December 27, 1947 


(3) Methodist Federation for Social Action -- signer of 
statement defending MPSA after Kansas City meeting -- leaflet, 
December 27-29, 197 
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Fred Hoskins (Congregational-Christian; New York, New York) 
Fred Hoskins 


(1) Committee for Peaceful Alternatives to the Atlantic 
pact -- signer of statement to President Truman -- press 
release, December 1}, 1949 


(2) Mid-Century Conference for Peace -- endorsed statement 
of -- Daily Worker, May 23, 1950, page 2 


(3) Russian War Relief -- chairman of religious committee -- 
Worker, March 7, 1943, page 5 


(4) Statement Endorsing Publication and Distribution of the 


Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


Frank L. Hutchison (Presbyterian, U.S.A.; Ridgewood, New Jersey) 
Frank Le Hutrenreon 
(1) Progressive Committee to Rebuild the American Labor 
Party -- member of executive committee -- leaflet, 194), page 4 
(2) Refugee Scholarship and Peace Campaign of American 


League for Peace and Democracy -- sponsor -- letterhead, 
August 3, 1939 


Ralph D. Hyslop (Congregational-Christian; New York, New York) 
(1) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(2) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1951 


Samuel Guy Inman (Disciples of Christ; Bronxville, New York) 
(1) Coordinating Committee to Lift the Embargo -- 
representative individual -- leaflet, 1937 


(2) Lawyers Conmittee on American Relations with Spain -- 
member -- letterhead, March 5, 1938; prospectus and review, 1939 


(3) Medical Bureau, American Friends of Spanish Democracy -- 
chairman of executive committee -- letterhead, February 21, 1938 


(4) Nation Associates -- sponsor of dinner-forum -- program, 
October 13, 1947; May 25, 1952 


(5) Spanish Refugee Relief Campaign -- sponsor -- letterhead, 
March 27, 1940 
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(6) Statement Endorsing Publication and Distribution of th 
Report of Seven Clergymen Who Visited Yugoslavia -- signer and 
sponsor -- press release, October 31, 1947 


(7) Washington Committee for Spanish Refugee Aid -- 
delegate to conference -- bulletin, May 190 


(8) Women's International League for Peace and Freedom -. 
Signer of open letter asking President Eisenhower to call off 
H-Bomb tests -- Daily Worker, May 8, 1956, pages 1, 8 


J. Stuart Innerst (Five Years Meeting, Friends; Pasadena, 
California) 


(1) American Forum for Socialist Education -- member of 
national committee -- New York Times, May 13, 1957, page 12; 
Daily Worker, May 13, 1957, page 7 


(2) Citizens Committee to Preserve American Freedoms -- 
sponsor -- leaflet, September 26, 1952 


(3) Committee to Secure Justice for Morton Sobell -- 
signer of appeal -- That Justice Shall Be Done, August 1957, 
page 2; February 1955, page 


(,) Petition Urging Smith Act Amnesty -- signer -- Daily 
Worker, October 4, 1956, page 7 


(5) Price, Paintings and Drawings by Ted Gilien -- 
endorsed -- book, 1948 


(6) Sixth Annual Conference to Repeal the Walter McCarran 
Law and to Defend Its Victims -- sponsor -- letterhead, 
May 17, 1956 


(7) Southern California Conference to Repeal the Walter- 
McCarran Law and to Defend Its Victims -- sponsor -- leaflet, 
April 7, 19% 


Homer A. Jack (Unitarian; Evanston, Illinois) 


(1) Clemency Appeal for the Rosenbergs -- sent letter to 
President Eisenhower -- Daily Worker, June 19, 1953, page 3 


(2) National Committee for Non-Violent Action Against 
Nuclear Weapons -- initiator of call to non-violent action 
against nuclear weapons -- Daily Worker, August 1, 1957, pages 
2, 7 


(3) National Committee for a Sane Nuclear Policy -- member 
of organizing committee; signer of statement -- Nation, 
February 22, 1958, pages 162-163 


(4) National Committee for a Sane Nuclear Policy -- member 
of national executive committee; sioner of statement -- New York 
Times, April 11, 1958, page 15 
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Mordecai Johnson (Baptist; Washington, D. C.) 
Mordecai Johnson 


(1) American Pushkin Committee -- sponsor -- letterhead, 
1937; 190 


(2) Live and Let Live -- signer of letter to members of 
Congress -- letter, February 15, 1956 


(3) Nation Associates -- sponsor of dinner-forum -- 
program, May 25, 1952 


(4) National Committee to Abolish the Poll Tax -- 
sponsor -- PM, May 12, 19}, page 3; letterhead, March 8, 1946 


(5S) National Council Against Conscription -- co-chairman -- 
1948 California report, page 319 


(6) National Council of Scientific, Professional, Art and 
White Collar Organizations -- vice president -- letterhead, 
March 12, 196 


(7) National Federation for Constitutional Liberties -- 
signer of statement approving War Department's order permitting 
commissioning of members of the Communist Party -- Worker, 
March 18, 1945, pages 1-3, magazine 


(8) National Religion and Labor Foundation -- member of 
executive board -- program of anmal convention, April 27-28, 
1954; letterhead, November 1957 


(9) New York Peace Institute -- sent greetings -- report on 
institute, April 19, 1952 


(10) Open Letter Urging Foreign Policy Review -- initiator -- 
Daily Worker, February 20, 1956, page 2 


(11) Southem Conference Educational Fund -- sponsor of first 
southwide conference on discrimination in higher education -- 
program, April 8, 1950 


(12) Southern Conference for Human Welfare -- speaker at 
second conference =-- program, April 1-16, 190 


(13) Southern Conference for Human Welfare -- sponsor of 
Washington campaign committee -- program of dinner, 
May 22, 1946 


(14) Southern “egro Youth Congress -- speaker -- 
Daily Worker, January 23, 1937, page 3 


(15) W. E. B. DuBois Testimonial Sponsoring Committee -- 
honorary chairman and speaker -- program, February 23, 1951 


(16) Win-the-Peace Conference -- speaker -- Daily Worker, 
April k, 1946, page 2 
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Jameson Jones (Methodist; Nashville, Tennessee) 


(1) Committee for Peaceful Alternatives to the Atlantic 
Pact -- signer of statement to President Truman -- press 
release, December 1, 199 


(2) Methodist Federation for Social Action -- nominee fop 
youth member of executive committee -- Social Questions 
Bulletin, June 1950, page 28 


(3) Mid-Century Conference for Peace -- initiating sponsor, 
member of program committee -- call, May 29-30, 1950 


Clarence E. Josephson (Evangelical & Reformed; Elmhurst, 
Illinois) 


(1) Protestant -- signer of petition for -- Daily Worker, 
October 21, 1941, page 2 


Julian J. Keiser (Congregational-Christian; Los Angeles, 
California) 


(1) Citizens Emergency Committee for Clemency for the 
Rosenbergs -- signer of open letter to President Eisenhower -- 
Chicago Daily News, June 12, 1953 


(2) Rosenberg Clemency Appeal -- signer of letter to 
President Eisenhower -- Daily Worker, June 16, 1953, page 2 


Huber F. Klemme (United Church of Christ; Cleveland, Ohio) 

(1) National Religion and Labor Foundation -- member of 
— executive board -- program of convention, April 27-28, 
19 


(2) National Religion and Labor Foundatior -- member of 
executive board -- letterhead, November 1957 


(3) Statement Endorsing Publication and Distribution of the 


Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


Henry C. Koch (Evangelical & Reformed; Washington, D. C.) 
(1) Committee for Citizenship Rights -- endorser -- 
letterhead, January 10, 1%2 


(2) Statement Defending the Communist Party -- signer -- 
Daily Worker, March 5, 191, page 2 
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Louis H. Lammert (Kvangelical & Reformed; St. Louis, Missouri) 
Louis H. Lanmer’ 


(1) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(2) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


Ww. Earl Ledden (Methodist; Syracuse, New York) 
W. Earl Ledcen 


(1) Churchman Associates, Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary committee -- program, 
February 23, 1949 


(2) Methodist Federation for Social Action -- delegate to 
Kansas City meeting -- leaflet, December 27, 197 


(3) Methodist Fedevation for Social Action -- signer of 
statement defending MPSA after Kansas City meeting-- leaflet, 
December 27-29, 1947 


(y) Methodist Federation for Social Action -- nominated for 
vice president and member of executive committee at Kansas City 
meeting -- 1947 ballot, page 


(5) Methodist Federation for Social Action -- vice presi- 
dent -- report of annual meeting, December 28-30, 1948 


(6) Methodist Federation for Social Action -- nominee for 
vice president and member of executive committee -- ballot, 


Social Questions Bulletin, February-March 1949, pages 6-48 


(7) Methodist Federation for Social Service -- nominee for 
executive committee -- 1945 ballot, page 2 


Paul L. Lehmann (Presbyterian, U.S.A., Cambridge, Massachusetts) 


(1) Christmas Amnesty Plea for Communists Convicted Under 
the Smith Act -- signer of petition to President Eisenhower -- 
New York Times, December 21, 1955, page 20 


(2) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(3) Clemency Appeal for Green and Winston -- signer -- 
New York Post, September 23, 1958 


(4) Committee to Secure Justice for Morton Sobell -- signer 
of appeal -- press release, February 21, 1957; That Justice 
Shall Be Done, August 1957, page 2; February 19558,. page 2 
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(5) Emergency Civil Liberties Committee -- sponsor, chair. 
man, and speaker at conference -- program, January 30-31, 1953 


(6) Open Letter to J. Howard McCrath -- signer -- St. Louis 
Post-Dispatch, October 23, 1951, page 5 


(7) Open Letter to President Eisenhower on Morton Sobel] .. 
Signer -- Daily Worker, May 11, 1956, pages 3, 


(8) Petition in Defense of Communist Schools -- signer -. 
press release, April 7, 1948 


(9) Rosenberg Clemency Appeal -- signer of letter asking 
President Eisenhower to commute death sentences -- press 
release, February 13, 1953 


(10) Schappes Defense Committee -- signer of open letter 
asking Governor Dewey to pardon Morris U. Schappes -- New York 
Times, October 9, 19h, page 12 


(11) Statement Defending the Communist Party -- signer -- 
Daily Worker, March 5, 1941, page 2 


(12) Statement Endorsing Publication and Distritution of the 


Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


Harold L. Lunger (Disciples of Christ; Fort Worth, Texas) 


(1) Conference on Peaceful Alternatives to the Atlantic 
Pact -- signer of open letter to Congress -- letter, 
August 21, 199 


(2) National Committee to Repeal the McCarran Act -- signer 
of open letter to Congress -- letter, January 19, 1951 


. (3) Statement Endorsing Publication and Distribution of the, 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


Johri A. Mackay (Presbyterian, U.S.A.; Princeton, New Jersey) 


(1) Action Committee to Free Spain Now -- member of 


interfaith committee -- letterhead, March 15, 196 


(2) American Committee for Spanish Freedom -- sponsor -- 
New Masses, October 30, 1945, page 32 


(3) American Committee for Spanish Freedom -- member of 
interfaith committee -- letterhead, March 15, 196 


(4) American Friends of Spanish Democracy -- member -- 
letterhead, February 21, 1938 
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John A. Mackay -- 2 


(5) American League for Peace and Democracy -- national 
committee member -- letterhead, April 6, 1939 


(6) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(7) Churchman Associates Dinner Presenting Award to C. 
Bromley Oxnam -- member of honorary committee -- program, 
February 23, 1949 


(8) Committee for a Democratic Far Eastern Policy -- 


favored recognition of Red China -- Far East Spotlight, 
April-May 1950, page 19 


(9) Committee for Equal Justice for Mrs. Recy Taylor -- 
sponsor -- Daily Worker, December 28, 194, page h; booklet, 
1%5, page 13 


(10) Emergency Civil Liberties Committee -- sponsor -- 
program, January 30-31, 1953 


(11) Joint Anti-Fascist Refugee Committee -- signer of open 
letter -- Daily Worker, April 29, 1949, page 2 


(12) Medical Bureau of the American Friends of Spanish 
Democracy -- committee member -- letterhead, undated 


(13) Medical Bureau and North American Comittee to Aid 
Spanish Democracy -- national sponsor -- letterhead, July 6, 
1938; December 8, 1938 


(14) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1951 


(15) National Committee to Repeal the McCarran Act -- 


initiator -- Daily Worker, December 27, 1950, page 3; 
letterhead, January 19, 1951; June 22, 1951; February 1953 


(16) National Committee to Repeal the McCarran Act -- 
signer of open letter to Congress -- letter, January 19, 1951 


(17) National Committee to Repeal the McCarran Act -- 
signer of open letter for -- leaflet, circa September 1952 


(18) National Committee to Repeal the McCarran Act -- 
signer of open letter to Congressional candidates -- Daily 
Worker, August 4, 1952, page 8 


(19) National Committee to Repeal the McCarran Act -- signer 
of open letter to Congress -- Daily Worker, January 19, 1953, 
page 3 


(20) National Committee to Repeal the McCarran Acts -- 
initiator -- letterhead, 1953 
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John A. Mackay -=- 3 


(21) National Committee to Repeal the McCarran Acts -- 
Signer of open letter to Senator Hennings -- press release, 
November 1), 1955 


(22) New Jersey Committee for Peaceful Alternatives -- 
speaker; called for recognition of Red China -- Daily Worker, 
December 15, 1950, page 12 


(23) Princeton Appeal to Lift the Spanish Smbargo -- signer .. 
Daily Worker, March 19, 1938, page 1 


(2h) Protestant -- signer of petition for -- Daily Worker, 
October 21, 19)1, page 2 


(25) Protestant -- editorial adviser -- Protestant, 
December-January 142, page 1; June-July 1942; August-September 
19%,2; May 1945, page 1; October 1945; February 1946; May 1946 


(26) Protestant -- signer for -- New York Post, February 13, 
1945, page 


(27) Protestant Digest -- editorial adviser -- Protestant 
Digest, June-July 1941; letterhead, October 7, 1941 


(28) Protestant Digest Statement Denouncing Lindbergh -- 
Signer -- Daily Worker, September 27, 1941, page 1 


(29) Russian War Relief -- sponsor of appeal -- New York 
Times, October 10, 1941 


(30) Russian War Relief -- national religious sponsor -- 
letterhead, 1%3 


(31) Spanish Refugee Appeal -- member of national committee 
of sponsors -- folder, 196 


(32) Spanish Refugee Appeal -- signer of open letter to } 
President Truman urging anti-Franco stand -- letter, April 27, 
1949 


(33) Spanish Refugee Appeal -- national sponsor -- 
letterhead, April 28, 1%9 


(3) Statement Endorsing Publication and Distribution of th 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and | 
signer -- press release, October 31, 1947 


(35) Union for Concerted Peace Efforts -- endorser -- 
Daily Worker; July 13, 1939, page 2 


(36) Veterans of the Abraham Lincoln Brigade -- member of 
interfaith committee -- letterhead, March 15, 196 
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John H. Marion (Presbyterian, U.S.A.; Richmond, Virginia) 
John H. Marion 


(1) National Committee to Repeal the McCarran Act -- signer 
of open letter to Congress -- letter, January 19, 1951 


(2) Southern Conference Educational Fund -- sponsor of 
southwestern regional conference on integration -- folder, 
May 17, 1955 


(3) Statement Mdorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


(4) Teachers Union -- speaker at conference -- Daily 
worker, March 26, 1956, page 1 


John E. Marvin (Methodist; Adrian, Michigan) 


(1) Civil Rights Institute -- sponsor -- program and call, 
December 1-2, 1939 


(2) Committee for Peaceful Alternatives to the Atlantic 
Pact -- signer of statement to President Truman -- press 
release, December 1, 199 


(3) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 197 


(4) Methodist Federation for Social Action -- nominee -- 
Social Questions Bulletin, February-March 1949, pages 46-8 


Benjamin E. Mays (American Baptist; Atlanta, Georgia) 


(1) African Aid Committee -- sponsor -- letterhead, 
May 28, 1949; January 20, 1950 


(2) American Conmittee for Protection of Foreig Born -- 
signer of open letter for -- Lamp, May 198, page 


(3) American Committee for Protection of Foreign Born -- 
sponsor of 15th anniversary national conference -- program, 
December 11-12, 1948 


(4) American Crusade to End Lynching -- siger of call to 
pilgrimage to Washington, D. C. -- call, September 23, 196 


“ (5S) American Round Table on +tndia -- member -- letterhead, 
1 


(6) Churchman Associates Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary committee -- program, 
February 23, 1%9 
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Benjamin &. Mays -- 2 


(7) Civil Rights Congress -- signer of call -- Daily 
Worker, October 21, 1947, page 5 


(8) Civil Rights Congress -- honorary co-chairman -- 
letterhead, December 16, 1917 


(9) Civil Rights Congress,-Division of Mobilization for 
Democracy -- national co-chairman -- letterhead, April 23, 1948 


(10) Committee for Equal Justice for Mrs. Recy Taylor -- 
sponsor -- booklet, 1945, page 12 


(11) Committee for Peaceful Alternatives -- signer of cal] 


to Mid-Century Conference for Peace -- letterhead, March 30, 19% 


(12) Congress on Civil Rights -- member of initiating 
committee -- program, April 27-28, 196 


(13) Fraternal Council of Churches in America -- signer of 
statement urging rejection of the Atlantic Pact -- Daily Worker, 
June 28, 1949, page 2 


(14) Highlander Folk School -- sponsor -- report on the 
25th anniversary, February 25, 1958 


(15) Legislative Assembly -- sponsor -- Worker, January 30, | 


1949, page 


(16) Mid-Century Conference for Peace -- initiating 
sponsor -- letterhead, June 19, 1950 


(17) National Committee to Repeal the McCarran Act -- signer’ 


of open letter to Congress -- letter, January 19, 1951 


(18) National Council of American-Soviet Friendship -- 
sponsor of committee on education -- bulletin, June 1945 


(19) National Federation for Constitutional Liberties -- 
signer of open letter on-Harry Bridges -- Daily Worker, 
July 19, 1942, page 


(20) National Federation for Constitutional Liberties -- 
Signer of statement approving War Department's order permitting 
commissioning of members of the Communist Party -- Worker, 
March 18, 1945, pages 1-3, magazine 


(21) National Non-Partisan Delegation to Washington for 
Passage of Civil Rights Legislation -- co-sponsor -- 
letterhead, June 2, 1%8 


(22) National Religion and Labor Foundation -- member of 
executive board -- program of annual convention, April 27-28, 
1954; letterhead, November 1957 
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pen jamin bE. Mays -- 3 


(23) Negro Leaders' Defense of the Communist Party -- signer 
of manifesto against outlawing the Communist Party -- press 
release, April 21, 1947 


(2h) Open Letter to Congress to Reject the North Atlantic 
“ilitary Pact and to Truman to Initiate Direct Negotiations with 
the Soviet l’nion -- signer -- Daily Worker, April 13, 1949, 
pare 4 


(25) Southern Conference Educational Fund -- endorser of 
declaration -- folder, November 20, 1948 


(26) Southern Conference Educationai Fund -- sponsor of 
first southwide conference on discrimination in higher 
education -- program, April 8, 1950 


(27) Southern Conference Educational Fund -- vice 
president -- letterhead, Jmuary 1951 


(28) Southern Conference for Human Welfare -- member of 
nominating committee, 1947-1948 -- House Committee report on 
SCHW, 1947, page 1h 


(29) Statement Condemning Drive to War and Destruction of 
Qur People's Rights -- signer -- Daily Worker, May 27, 191, 
page 5 


(30) United Negro and Allied Veterans of America -- 
consultant -- Daily Worker, May 31, 1947, page 12 


(31) W. E. B. DuBois Testimonial Sponsoring Committee -- 
honorary chairman and sponsor -- program, February 23, 1951 


(32) Win-the-Peace Conference -- sponsor -- program, 
April 5-6, 196 


Dorothy McConnell (Methodist; New York, New York) 


(1) American Committee for Spanish Freedom -- sponsor -- 
letterhead, January 21, 196 


(2) American League for Peece and Democracy -- member of 
program committee -- report of convention, January 1938 


(3) American League for Peace and Democracy -- staff 
member -- Ficht, March 1939; June 1939 


(4) American League Against War and Fascism -- appointed to 
temporary credentials committee of Second U. S. Congress Against 
War and Fascism -- proceedings, September 28-30, 193) 


(S) American League Against War and Fascism -- staff 
member -- letterhead, August 22, 1935; Fight, September 1936 
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(6) American League Against War and Fascism -- member of 
committee of women -- letterhead, May 23, 1935; March 16, 193% 


(7) China Aid Council combined with American Committee fep 
Chinese War Orphans -- member of executive committee -- 
letterhead, November 24, 1941 


(%) Methodist Federation for Social Service -- wrote 
article for Social Questions Bulletin -- Social Questions Bulle. 
tin, May 19 


(9) Progressive Women's Councils -- speaker for -- Daily 
Worker, May 7, 1938, page 5 


(10) Woman Today -- member of editorial board -- Woman Today, 
October 1936 


(11) World for Peace and Democracy -- staff member -- 
World for Peace and Democracy, June 1939 


J. Quinter Miller (Brethren; National Council of Churches; 
New York, New York) 


(1) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1951 


Raphael H. Miller (Disciples of Christ; Evansville, Indiana) 


(1) Declaration in Favor of Socialism -- signer -- World 
Tomorrow, May 10, 1934, page 235 


(2) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 


Robert Moon (Methodist; San Leandro, California) 


(1) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(2) Committee for Peaceful Alternatives to the Atlantic 
Pact -- signer of statement to President Truman -- press 
release, December 1h, 1949 


(3) Federation for Repeal of the Levering Act -- sponsor -- 
folder, 1952 


(4) Fellowship of Reconciliation -- vice chairman; member 
of executive committee -- letterhead, January 1958 


(5) Mid-Century Conference for Peace -- sponsor -- call, 
May 29-30, 1950 





(( 


signer 
fr 
leafle: 


(1 
Wells - 


Daily | 
(' 
Januar 


(1 
spons 0: 


(1 
Report 
press | 


A. Je! 
( 


New Yo 
1957, 


( 
signer 


( 


Februa 


( 
the Sm 


page 2 
( 


weapon 
( 
of Nuc 


( 
New Yo 
( / 


nation 

( 
Social 
page 8 


(1) 
Decemb 





wa Po 


fcr 


ne 


ation 


OF <e 


nb er 


Ll, 


CIVIL RIGHTS—1959 885 


(6) Petition to President Kisenhower for Smith Act Amesty -- 
signer -- Daily Worker, October 4, 1956, page 7 


(7) Religion and World Crisis -- signer of statement -- 
leaflet, March 16, 1951 


(8) Religious Committee for the Defense of Wesley Robert 
Wells -- signer of appeal to the Governor of California -- 
Daily Worker, February 2, 1954, page 


(9) Rosenberg Clemency Appeal -- signer -- Daily Worker, 
January 13, 1953, page 2 


(10) Southern California Committee to Win the Peace -- 
sponsor -- letterhead, August 9, 1946 


(11) Statement Mdorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 194.7 


A. J. Muste (Presbyterian, U.S.A.; New York, New York) 
A. %o Busre 


(1) American Forum for Socialist Education -- chairman -- 


New York Times, May 13, 1957, page 12; Daily Worker, May 13, 
1957, page 1; National Gardian, February 3, 1958, page 1 


(2) Appeai for Amesty for Eleven Communist Party Leaders -- 
signer -- press release, January 13, 1953 


(3) Bronx Socialist Forum -- speaker -- National Guardian, 
February 3, 1958, page 11 pene em Oy 


(4) Christmas Amnesty Plea for Communists Convicted Under 
the Smith Act -- initiator -- New York Times, December 21, 1955, 
page 20 


(S) Church Peace Mission -- signer of statement on nuclear 
weapons tests -- press release, December 2, 1957 


(6) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(7) Clemency Appeal for Green and Winston -- signer -- 
New York Post, September 23, 1958 


(8) Committee on Militarism in Education -- member of 
national council -- letterhead, October 1, 1935 


(9) Committee for Socialist Unity -- speaker at United 
sennenae’ Rally for May Day -- Daily Worker, April 30, 1957, 
page 


(10) Consumers National Federation -- sponsor -- p:ogram, 
December 11-12, 1937 
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(11) Dissent -- contributing editor -- letterhead, May 1958 


(12) Fellowship of Reconciliation -- speaker at forum --. 
Daily Worker, May 29, 1956, page 1 


(13) Fellowship of Reconciliation -- secretary emeritus -. 
letterhead, January 1958 


(14) First U. S. Congress Against War, 1932 -- member of 
arrangements committee -- Massachusetts hearings, page l6) 


(15) Greater New York Committee for a Sane Nuclear Policy .. 
sponsor -- leaflet, April lj), 1958 


(16) Greater New York Emergency Conference on Inalienable 
Rights -- speaker -- program, February 12, 1940 


A. J. Muste -- 2 


(17) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1951 





(18) Militant Labor Forum -- speaker -- National Guardian, 
March 3, 1958, page 10 


(19) Nation Associates -- sponsor of dinner-forum -- 
program, May 25, 1952 


(20) National Committee to Aid Victims of German Fascism -- 
chairman -- letterhead, July 3, 1934 


(21) National Committee to Secure Justice in the Rosenberg 
Case -- appealed for clemency -- leaflet, 1953 


(22) National Scottsboro Action Committee -- member of 
executive committee -- Daily Worker, May 3, 1933, page 2 


(23) New York Committee for the Harold Davies MP Meeting -- 
sponsor; speaker -- letterhead, September 11, 1958 


(24) New York Committee for a Sane Nuclear Policy -- 
speaker -- leaflet, April 11-19, 1958 


(25) Petition to Congress to Eliminate the House Committee 
on Un-American Activities -- signer -- Washington Post and 
Times Herald, January 7, 1959, page A8 


(26) Rosenberg Clemency Appeal -- signer of appeal to 
President Truman -- Daily Worker, January 13, 1953, page 2 


(27) Scottsboro Unity Defense Committee -- participated in 
meeting -- Daily Worker, April 18, 1933, page 2 
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(28) Socialist Unity Forum -- speaker at symposium -- 
Worker, January 13, 1957, page 15 


(29) Statement by Non-Communist Observers at Communist Party 
Convention, Stating that the Convention Was Democratically Run 
and Assailing Eastland Committee -- signer -- Daily Worker, 
february 25, 1957, page 1 


(30) Symposium on Socialism in America -- participated in -- 
Worker, August 26, 1956, page 


(31) United States Congress Against War -- member of 
arrangements committee-- letterhead of National Organizing 
Commit tee,-November 1, 1933 


(32) Women's Intemational League for Peace and Freedom -- 
signer of open letter asking President Eisenhower to call off 
H-bomb tests -- New York-Times, May 7, 1956, page 21; 


Daily Worker, May 8, 1956, pages 1, 


J. 0. Nelson (American Baptist; Des Moines, Iowa) 


(1) Committee for Peaceful Alternatives to the Atlantic 
Pact -- signer of statement to President Truman -- press 
release, December 1h, 199 


D. Ward Nichols (African Methodist Episcopal; New York, New York) 


(1) Highlander Folk School -- speaker at 25th anniversary 
celebration -- official program, August 30-September 2, 1957 


(2) Nation Associates -- sponsor of dinner-forum -- program, 
October 13, 1947 


(3) Statement Mdorsing Publication and Distribution of the 
Report of Seven Ciergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 


Hubert C. Noble (National Council of Churches; New York, New York) 


(1) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 1947 
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G. Bromley Oxnam (Methodist; Washington, D. C.) 


(1) Action Committee to Free Spain Now -- sponsor -- 
letterhead, March 15, 196 


(2) American Committee for Spanish Freedom -- sponsor -- 
New Masses, October 30, 19%5; letterhead, January 196 


(3) American Committee for Yugoslav Relief -- sponsor -. 
letterhead, July 23, 1948 


(,) American Committee for Yugoslav Relief -- sponsor of 
Christmas drive -- folder, undated 


(5) American Crusade to Eknd Lynching -- signer of call to 
pilgrimage to Washington -- call, September 23, 196 


(6) American Round Table on India -- member -- letterhead, 
1941 


(7) American Russian Institute -- wrote introduction to 
— -- booklet, “An American Churchman in the Soviet Union," 
194 


_ (8) American Slav Congress -- speaker at meeting -- Daily 
Worker, December 26, 1%, page 2 


(9) Churchman Associates -- received 199 award -- program 
of dinner, February 23, 1%9 


(10) Council Against Intolerance in America -- member -- 
letterhead, October 1952 


(11) Friends of Italian Democracy -- member -- program of 
dinner -- April 17, 197 


' (12) Greater Boston Reception Committee to the Russian 
Delegation -- member of national committee -- Jewish Advocate, 
July 16, 1943 


(13) Massachusetts Council of American-Soviet Friendship -- 
chairman -- Daily Worker, April 15, 1943, page 6 


(14) Medical Bureau and Committee to Aid Spanish Democracy - 
sponsor -- letterhead, February 2, 1939 


(15) Medical Bureau and North American Committee to Aid 
Spanish Democracy -- national sponsor -- letterhead, 
December 8, 1938 


(16) Methodist Federation for Social Action -- elected vice 


president, December 2, 1% -- Social Questions Bulletin, 
Decanber 19%); 
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G. Bromley Oxnam -- 2 


(17) Methodist Federation for Social Action -- nominated 
for executive committee -- 1947 ballot, page 1 


(18) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 1947 


(19) Methodist Federation far Social Service -- member of 
national committee -- letterhead, October 24, 1928 


(20) Methodist Federation for Social Service -- spoke at 


meeting of, eulogizing MFSS -- Bureau County Republican, 
May 18, 1939 


(21) Methodist Federation for Social Service -- vice 
presiuent; nominee for executive committee -- 1945 ballot, 
page 1 


(22) Methodist Federation for Social Service -- vice 
president and member of executive committee -- letterhead, 
April 12, 1946 


(23) Nation Associates -- speaker at meeting -- Daily Worker, 
December 26, 194), page 2 


(2h) Nation Associates -- co-chairman of dinner committee -- 
program of dinner-forum, May 25, 1952 


(25) National Committee to Abolish the Poll Tax -- sponsor -- 
letterhead, March 8, 196 


(26) National Committee on Atomic Information -- member of 
committee of sponsors -- Atomic Information, October 20, 196, 
page 2 


(27) National Council of American-Soviet Friendship -- 
sponsor -- Daily Worker, April 15, 1%3, page 6; letterhead, 
November 19, ToS 


(28) Nationai Council of Amrican-Soviet Friendship -- 


sponsor of U.S.-Soviet friendship celebrations -- Daily Worker, 
November 12, 19), page 8, magazine 


(29) National Council of American-Soviet Friendship -- 
spoke in tribute to the 27th anniversary of the Soviet Union -- 
Daily Worker, November 15, 19, page 3 


(30) National Federation for Constitutional Liberties -- 
Signer of statement opposing renewal of the Dies Committee -- 
pamphlet, January 1%3 


(31) National Federation for Constitutional Liberties -- 
Signer -- news release, December 26, 1%1 
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G. Bromley Oxnam -- 3 


(32) National Religion and Labor Foundation -- member of 
national committee -- letterhead, 1932 


(33) Open Letter Protesting Deportation Order Against Harry 
Bridges -- signer -- letter, April 22, 193 


(34) Petition to Eisenhower for Ban on Nuclear Weapons -- 
signer -- Worker, July 14, 1957, page 2 


(35) Progressive Citizens of America, Arts, Sciences and 
Professions Council -- signer of open letter on the Hollywood 
Ten -- Daily Worker, December 1, 1947, page 3 


(36) Protestant -- editorial adviser -- Protestant, 
December-January 1Ue2; June-July 1942; letterhead, October Te 
1941 


(37) Protestant Digest Associates -- sponsor of call to 
dinner-forum -- leaflet, February 25, 1%1 


(38) Soviet Russia Today -- contributor -- Soviet Russia 
Today, January 1946, page 3 


(39) Spanish Refugee Appeal, San Francisco Chapter -- 


Oxnam supported by -- People's Daily World, August 5, 1953, 
page 3 


(40) Statement Endorsing Publication and Distribution of th 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and 
signer -- press release, October 31, 197 


(41) United-States-Soviet Friendship Congress -- sponsor -. 
Daily Worker, September 29, 1943, page 5 

(42) Veterans of the Abraham Lincoln Brigade, Bay Area 
Post -- Oxnam supported by -- People's Daily World, August 5, 
1953, page 3 


(43) Veterans of the Abraham Lincoln Brigade -- speaker at 
meeting -- Daily Worker, December 27, 19}, page 2 


Everett Palmer (Methodist; Glendale, California) 
(1) Committee to Defend America by Keeping Out of War -- 
sponsor -- letterhead, August 10, 190 


(2) Communist Manifesto Against War Powers Bill -- 
Signer -- Daily Worker, February 18, 1941, page 5 
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Alan Peabod (State Council of Churches; DeRuyter, New York) 


(1) Greater Buffalo Citizens for Peace Committee -- signer 
of statement -- Daily Worker, May 31, 1951, page 3 


(2) Rosenberg Clemency Appeal -- signer of letter to 
President Eisenhower to commute death sentences -- press 
release, February 13, 1953 

(3) Statement of Western New York Clergymen Protesting Use 
of A-Bomb -- signer -- Daily Worker, December }, 1950, page 9 


Clarence E. Pickett (Society of Friends; Haverford, Pennsylvania) 
CUBFOHNS S25 2SROve 

(1) Church Peace Mission -- signer of statement on nuclear 
weapons tests -- press release, December 2, 1957 


(2) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(3) Clemency Apveal for Green and Winston -- signer -- 
New York Post, September 23, 1958 


(4) Emergency Civil Liberties Committee -- sponsor -- 
program, January 30-31, 1953 


(5) Federation for Repeal of the Levering Act -- sponsor -- 
folder, 1952 


(6) Fellowship of Reconciliation -- member of advisory 
council -- letterhead, January 1958 


(7) Highlander Folk School -- sponsor -- report on the 
25th anniversary, February 25, 1958 


(8) Live and Let Live Statement -- signer -- New York 
Times, April 19, 1955, page 22 


(9) Medical Aid to Russia -- endorser -- Daily Worker, 
August 21, 1941, page 5 


(10) Medical Aid to Russia -- sponsor -- Soviet Russia 
Today, September 1941, page 32 

(11) Medical Freedom -- signer of statement -- leaflet, 
June 1952 


(12) Nation Associates -- speaker at dinner-forum -- 
program, May 25, 1952 


(13) National Committee for a Sane Nuclear Policy -- 
member of organizing committee; signer of statement -- Nation, 
February 22, 1958, pages 162-163 
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Clarence hk. Pickett -- 2 

(14) National Comittee for a Sane Nuclear Policy -- 
co-chairman; member of national executive committee; Signer of 
statement -- New York Times, April 11, 1958, page 15 


(15) New York Committee for a Sane Nuclear Policy -- 
speaker -- leaflet, April 11-19, 1958 


(16) Open Letter to Congress Assailing the Atlantic Pact e. 
signer -- Daily Worker, April 13, 1949, page 4 


(17) Petition to Congress to bliminate the House Committee 


on Un-American Activities -- signer -- Washington Post anc Times 
Saeeetnenenn 


Herald, January 7, 1959, page A8 


(18) Petition to Eisenhower for a Ban on Nuclear Weapons -. 
signer -- Worker, July 1), 1957, pages 1, 2 


(19) Soviet Russia Today -- contributor -- Soviet Russia 
Today, June 195u2, page 7 


(20) Statement Supporting Dissenting Opinions of Black and 
Deuglas toward Smith Act -- signer -- Masses & Mainstream, 
August 1951, page 1 


(21) Women's International League for Peace and Freedom -- 
Signer of open letter asking President Eisenhower to call off 
H-bomb tests -- Daily Worker, May 8, 1956, pages 1, 8 


(22) Brooklyn Cormittee for a Sane Nuclear Policy -- 
speaker -- National Guardian, April 1), 1958, page 10 


Frank W. Price (Presbyterian, U.S.A.; National Council of 
Churches; New York, New York) 


(1) American Committee for Non-Participation in Japanese 
Aggression == member of national board -- letterhead, 
January 190 


Marshall R. Reed (Methodist; Detroit, Michigan) 


(1) Methodist Federation for Social Action -- signer of 
Statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 197 


(2) Methodist Federation for Social Action -= nominee for 
national committee -- Social Questions Bulletin, February-March 
194.9, pages 46-48; June 1 » page 2 


(3) Witness Statement on Korea -- signer -- Worker, 
August 27, 1950, page 5 


(4) Witness Statement for Seating Red China in UN -- 
Signer -- Daily Worker, August 21, 1950, page 2 
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Frederick Reissig (United Lutheran; Washington, D. C.) 


(1) National Committee to Repeal the McCarran Act -- 
sponsor -~ Daily Worker, December 27, 1950, page 9 


(2) National Committee to Repeal the McCarran Act -- 
signer of open letter to Congress -- letter, January 19, 1951 


(3) National Committee to Repeal the McCarran Act -- 
signer of open letter to the Republican and Democratic Parties -- 
Daily Worker, July 9, 1952, page 3 


(,) Southern Conference Educational Fund -- sponsor of 
southwestern regional conference on Integration -- folder, 
May 17, 1955 


(5) Statement Endorsing Publication and Districution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 194.7 


(6) W. E. B. DuBois Testimonial Sponsoring Committee -- 
sponsor -- program, February 23, 1951 


Herman F. Reissig (United Church of Christ; New York, New York) 


(1) American Committee for Protection of Foreign Born -- 
member of advisory board -- letterhead, February 15, 1936 


(2) American Committee for Protection of Foreign Born -- 
sponsor of fourth annual conference -- letterhead, March 2-3, 


1940 


(3) American Committee for Protection of Foreign Born -- 
chairman -- letterhead, January 8, 190 


(4) American Friends of the Chinese People -- signer of 
statement -- China Today, October 1938, page 19 


American League for Peace and Democracy -- contributor 


(5) 
to Fight -- Fight, April 1938, page 3h 


(6) American League for Peace and Democracy -- member of 
advisory board -- letterhead, March 21, 1939 


(7) American League Against War and Fascism -- contributor 
to Fight -- Fight, August 1935, page 12 


(8) American League Against War and Fascism -- secretary 
of religious section -- Fight, September 1935, page 13 


(9) American League Against War and Fascism -- participant 


in Third U. S. Congress against War and Fascism -- Daily Worker, 
January 2, 1936, page 1 
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Herman F. Reissig -- 2 


(10) American League Against War and Fascism -- speaker .«. 
Fight, February 1937, page 27 


(11) American League Against War and Fascism -- signer of 
statement -- Daily Worker, February 27, 1937, page 2 


(12) American League Against War and Fascism -- secretary 
of religious section -- Fight, March 1937, page 3 


(13) American Relief Ship for Spain -- spmsor -- 
letterhead, September 3, 1938 


(14) Churchman Associates Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary committee -- program, 
February 23, 199 


(15) Coordinating Committee to Lift the Embargo -- executiy 
secretary -- Appendix IX, page 666 


(16) Emergency Conference for Aid to Spain -- signer of call. 


Daily Worker, March 21, 1938, page 


(17) Fight -- secretary for religious section -- Fight, 
September 1935; September 1936 


(18) Golden Book of American Friendship with the Soviet 
Union -- signer -- Soviet Russia Today, November 1937, page 79 


(19) Greater New York Bmergency Conference on Inalienable 
Rights -- sponsor -- program, February 12, 190 


(20) Internationai Labor Defense -- speaker at conference -. 
Daily Worker, June 15, 1937, page 


(21) International Labor Defense -- sponsor of Christmas 
fund-raising drive -- Equal Justice November 1939, page 


(22) International Workers Order -- sent statement hailing 
growth of IWO -- New Era, February 1937, page 9 


(23) Medical Bureau and North American Committee to Aid 
cSyvanish Democracy -- executive secretary and member of executive 
board -- booklet, 193%, page 2 


(24) National oN Congress -= speaker at second congress - 
1286 


Appendix IX, page 


(25) National Right-to-Work Congress -- speaker -- program, 
June 3-10, 1939 


(26) New Masses -- contributor -- New Masses, March 29, 
1938, page 21; August 29, 1939, page ai 
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(27) North American Committee to Aid Spanish Democracy -- 
supporter of conference of -- Daily Worker, January 2, 1939, 
page 2 


(28) North American Committee to Aid Spanish Democracy -- 
representative to Paris conference with delegates from Soviet 
Union -- Daily Worker, August li, 1937, page 6 


(29) Spanish Refugee Relief Campaign -- executive 
secretary -- letterhead, March 27, 190 


(30) Statement Attacking Investigations of Communists -- 
signer -- Eqality, January 1940, pages 24-25 


(31) Statement Endorsing Publication and Distribution of the 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and 
signer -- press release, October 31, 194.7 


(32) Washington Friends of Spanish Democracy -- national 
executive secretary -- letterhead, June 30, 193 


Cyril K. Richare (Community Church; Chicago, Illinois) 


(1) China Aid Council -- endorser of conference -- call, 
April 24, 1938 


A. Grieg Ritchie (Congregational-Christian; Jefferson City, 
Missouri) 


(1) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1951 


W. Harold Row (Brethren; Elgin, Illinois) 


(1) Church Peace Mission -- signer of statement on nuclear 
weapons tests -- press release, December 2, 1957 


(2) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(3) National Committee to Repeal the McCarran Act -- signer 
of open letter to Congress -- letter, January 19, 1951 


Culbert G. Rutenber (American Baptist; Philadelphia, Pennsylvania) 


(1) Christmas Amnesty Plea for Communists Convicted Under 
the Smith Act -- signer of petition to President Eisenhower 
urging commutation of sentencés and postponement of tria)s.-- 
New York Times, December 21, 1955, page 20 


(2) Church Peace Mission -- signer of statement on nuclear 
weapons tests -- press release, December 2, 1957 


(3) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- sicner -- press release, April 21, 1958 


40361 O—59—pt. 2 14 
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W. Stanley Rycroft (Presbyterian, U.S.A.; New York, New York) 
(1) American Committee for Spanish Freedom -- sponsor -. 
folder, 19,5 


(2) American Committee for Spanish Freedom -- member of 
interfaith committee -- letterhead, January 7, 196 


(3) Protestant -- editorial adviser -- Protestant, 


August-September 192 


Oscar Seitz (Protestant Episcopal; Gambier, Ohio) 


(1) Melish Brief of Joseph Fletcher, and Others, Amici 
Curiae -- signer -- New York State Supreme Court, March 13, 1950 


(2) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 19 


(3) Rosenberg Clemency Appeal -- signer of letter to 
President Eisenhower to commute death sentences -- press 
release, February 13, 1953 


Walter W. Sikes (Disciples of Christ; Indianapolis, Indiana) 
(1) Church Peace Mission -- signer of statement on nuclear | 


weapons tests -- press release, December 2, 1957 


(2) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(3) Committee for Equal Justice for Mrs. Recy Taylor -- 
sponsor -- booklet, August 195 


(4) Conference on Peaceful Alternatives to the Atlantic 
Pact -- signer of open letter to Congress -- letter, August 21, 
1949 


(5) Statement Endorsing Publication and Distribution of the 


Report of Seven Clergymen Who Visited Yugoslavia -- simer -- 
press release, October 31, 197 


John G. Simmons (United Lutheran; Hollywood, California) 


(1) Brief Amici Curiae in the Case of Morton Sobell -- 
signer -- U. S. Supreme Court, October Term, 1957, page 76 


(2) Committee for Equal Employment Opportunity -- sponsor 
of conference -- leaflet, April 7, 1956 
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B. Julian Smith (Colored Methodist spiscopal; Chicago, Illinois) 
ee 


(1) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(2) Citizens Emergency Committee for Clemency for the 
Rosenbergs -- signer of appeal to President Eisenhwer for 
clemency -- Chicago Daily News, June 12, 1953 


(3) Rosenberg Clemency Appeal -- signer of letter to 
President Eisenhower to grant clemency -- Daily Norker, June 16, 
1953, page 2 


Lewis S. C. Smythe (Disciples of Christ; Lexington, Kentucky) 


(1) Indusco -- member of advisory board -- letterhead, 
November 1950; April 1951 


(2) Southern Conference Educational Fund -- member of board 
of directors -- letterhead, July 1954; April 1955; 
November 1, 1956; Southern Patriot, November 1958, page 1 


(3) Southern Conference Educational Fund -- sponsor of 
southwestern regional conference on integration -- folder, 
May 17, 1955 


Ralph W. Sockman (Methodist; New York, New York) 


(1) American Committee for Spanish Freedom -- sponsor -- 
letterhead, January 7, 196 


(2) American Committee for Spanish Freedom -- sponsor of 
Action Committee to Free Spain Now -- letterhead, March 15, 196 


(3) American Russian Institute -- speaker for -=- Daily 
Worker, May 17, 1947, page 5 


(4) American Russian Institute, Interchurch Committee of -- 
sigmer of statement on U.S.-Soviet relations -- New York Herald 
Tribune, February 23, 1947 


(5) American Russian Institute, Interchurch Committee of -- 
chairman -- letterhead, May 8, 197 


(6) Church Peace Mission Statement Calling for Cancellation 
of Nuclear Tests -- signer -- press release, April 21, 1958 


(7) Churchman Associates Dinner Presenting Award to 
G. Bromley Oxnam -- member of honorary committce -- program, 
February 23, 199 


(8) Citizens Emergency Conference for Interracial Unity -- 
sponsor -- folder, September 25, 1%3 
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Ralph W. Sockman -- 2 


(9) Council Against Intolerance in America -- member -. 
letterhead, October 1952 


(10) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 1951 


(11) Methodist Federation for Social Action -- nominee fop 
national committee -- 197 ballot, page 


(12} Methodist Federation for Social Action -- nominee for 
executive committee -- Social Questions Bulletin, February- 
March 1949, pages 6-8; ne > page 


(13) National Committee for a Sane Nuclear Policy -- signer 
of statement -- New York Times, April 11, 1958, page 15 


} 


(14) Petition Urging Senatorial Probe of Use Being Made of 
Testimony of Informers -- signer -- Daily Worker, February 2h, 
1954, page 2 j 


(15) Protestant Digest Associates -- sponsor of call to 
dinner-forum -- leaflet, February 25, 1%1 


(16) Protestant Digest Associates -- member of New York 
committee -- letterhead, January 22, 191 


. (17) Statement Endorsing Publication and Distrittion of th) 
Report of Seven Clergymen Who Visited Yugoslavia -- sponsor and 
Signer -- press release, October 31, 19:7 


(18) Veterans of the Abraham Lincoln Brigade -- sponsor of 
Action Committee to Free Spain Now -- letterhead, March 15, 19h 


(19) World Youth Congress -- sponsor -- Daily Worker, 
March 28, 1938, paze 3 


Carl Soule (Methodist; Chicago, Illinois) 


(1) Methodist Federation for Social Action -- delegate to 
Kansas City meeting -- leaflet, December 27, 197 


(2) Methodist Federation for Social Action -- signer of 
statement defending MPSA after Kansas City meeting -- leaflet, 
December 27-29, 1947 


(3) Methodist Federation for Social Action -- nominee for 
national committee -- 197 ballot, page 


(4) Methodist Federation for Social Action -- nominee for 
executive committee -- Social estions Bulletin, February- 
March 1949, pages 6-8; June >» page 
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(5) National Committee to Repeal the McCarran Act -- 
signer of open letter to Congress -- letter, January 19, 1951 


(6) National Comittee to Repeal the McCarran Act -- 
signer of petition -- petition, June 22, 1951 


(7) National Council of the Arts, Sciences anc 
Professions -- Sponsor of Waldorf conference -- leaflet, 
varch 25, 199 


(8) Petition to Hisenhower for Ban on Nuclear “eapons -- 
signer -- Worker, July 1), 1957, pages 1, 2 


Thelma Stevens (“ethodist; New York, New York) 
Thelma stevens 


(1) Methodist Federation for Social Action -- delegate to 


Kansas City meeting -- leaflet, December 27, 197 

(2) Methodist Federation for Social Action -- signer of 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 197 

(3) Methodist Federation for Social Action -- recording 
secretary -- Social Questions Bulletin, November 195, page 73 


19:7 ballot, page 1; report of annual meeting, December 26-29, 
19,8; Social Qu2stions Bulletin, February-March 1949, page 8 


(4) Methodist Federation for Social Action -- nominee for 
executive committee -- Social Questions Bulletin, June 1950, 
page 28 


(5S) Methodist Federation for Social Service -- wrote 
article for Social Questions Bulletin -- Social Cuestions 
Bulletin, March 1 ee ee 


(6) Methodist Federation for Social Service -- recording 
secretary; member of executive committee -- letterhead, 
April 12, 196 


(7) Nationai Federation for Constitutional Liberties -- 
signer of statement approving War Department's order permitting 
commissioning of members of the Communist Party -- Worker, 
March 18, 195, page 3 


(8) Southern Conference for Human Welfare -- member of 
executive board of New York committee; sponsor of conference -- 
call, September 23, 19h5 


Mrs. Annalee Stewart (Methodist; Washington, D. C.) 


(1) Live and Let Live -- signer of letter to members of 
Congress -- letter, February 15, 1956 


(2) Women's International League for Peace and Freedom -- 
Signer of open letter asking President Eisenhower to call off 
H-bomb tests -- Daily Worker, May 8, 1956, pages 1, 
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Wray W. Stickford (Methodist; Berea, Ohio) 


(1) Mid-Century Conference for Peace -- sponsor -- call, | 
May 29-30, 1950 ; 


Ralph Stoody (Methodist; New York, New York) 


(1) Statement Endorsing Publication and Distribution of th 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -. 
press release, October 31, 197 


Stanley i. Stuber (American Baptist; Kansas City, Missouri) 


(1) American Sommittee for Spanish Freedom -- sponsor -. 
letterhead, January 7, 1946 


(2) American Cormittee for Spanish Freedom -- sponsor of 
Action Committee to Free Spain Now -- letterhead, March 15, 19} 


i 
(3) American Russian Institute, Inter-“‘hurch Cormittee of 
signer of statement -- New York Herald Tribune, February 23, 14 


(4) American Russian Institute, Inter-Church Comittee of . 
secretary-treasurer -- letterhead, May 8, 197 


(5) Hiroshima Commemorative Committee -- sponsor -- 
letterhead, July 21, 1955; Daily Worker, August 1, 1955, page 2/ 


(6) Mid-Century Conference for Peace -- sponsor -- call, 
May 29-30, 1950 


(7) National Committee to Repeal the McCarran Act -- signe 
of open letter to Congress -- letter, January 19, 1951 


(8) National Committee to Repeal the McCarran Act -- 
sponsor -- Daily Worker, December 27, 1950, page 9 


(9) National Committee to Repeal the McCarran Acts -- 
Signer of open letter to Senator Hennings -- press release, 
November 1, 1955 


(10) National Council of American-Soviet Friendship -- 
Signer of statement calling for meeting between Truman and 
Stalin -- Daily Worker, October 17, 1917, pace 


(11) National Council of American-Soviet Friendship -- 
Simer of call -- Soviet Russia Today, July 1948, paze 5 


(12) National Emergency Conference -- signer of call -- 
call, May 13-1, 1939 


(13) Statement imdorsing Publication and Distribution of the 
Report of Seven Clergymen ‘‘ho Visited Yugoslavia -- sponsor and 
signer -- press release, October 31, 197 
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Alfred W. Swan (Congregational-Christian; Madison, Wisconsin) 
Aliree *: = 


(1) American Committee for Democracy and Intellectual 
Freedom -- signer of petition to discontinue the Dies 
Committee -- press release, January 17, 190 


(2) Committee of Welcome for the Very Reverend Hewlett 
Johnson -- member -- Daily Worker, September 22, 198, page 5 


(3) Conference on Constitutional Liberties in America -- 
sponsor -- program, June 7-9, 190 


(4) Council of U. S. Veterans, Inc. -- member of advisory 
poard -- letterhead, undated 


(5) kquality -- sent letter -- Equality, December 1939, 
page 1 


(6) Madison -(Wisconsin) Committee for Peaceful Alternatives -- 
signer of open letter calling for truce in Korea -- Daily Worker, 
January 5, 1953, page 8 


(7) Melish Brief Amici Curiae -- signer -- U. S. Supreme 
Court, January 11, 19 


(8) Mid-Century Conference for Peace -- sponsor; discussion 
leader -- call, May 29-30, 1950 


(9) National Cormittee to Repeal the McCarran Act -- signer 
of open letter to Congress -- letter, January 19, 1951 


(10) National Religion and Labor Foundation -- member of 
national committee -- letterhead, 1932; July 11, 1935 


(11) Open Letter to President Roosevelt Protesting 
Deportation Order Against Harry R. Bridges -- signer -- letter, 
April 22, 193 


(12) Petition to Eisenhower for Ban on Nuclear Weapons -- 
signer -- Worker, July lh, 1957, pages 1, 2 


(13) Wire to President Truman to Veto McCarran Bill -- 
signer -- Worker, September 17, 1950, page 3 


John M, Swomley (Methodist; secretary, Fellowship of 
Reconciliation; Nyack, New York 


(1) Amnesty Appeals for Smith Act Prisoners -- cited 
as signer of -- Smith Act Bulletin, Fall 1958, page 11 


(2) Christmas Amnesty Plea for Communists Convicted 
Under the Smith Act -- signer of petition to President 
Eisenhower urging commutation of sentences and postpone- 


_ of trials -- New York Times, December 21, 1955, page 
2 
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Daniel E. Taylor (Methodist; Chicago, Illinois) 


natio 
19553 
(1) Methodist Federation for Social Action -- signer of March 
statement defending MFSA after Kansas City meeting -- leaflet, 
December 27-29, 1947 
signe 
(2) Methodist Federation for Social Action -- nominee for Novem 
national committee -- 197 ballot, page 4; Social Questions 
Bulletin, February-March 1949, page 48 ; 
(3) Methodist Federation far Social Action -- former Viets 
president, Pacific Northwest Chapter -- Social Questions 
Bulletin, February-March 1949, pages 6-]8 sere 
orkKe 
(4) Methodist Federation for Social Service -- secretary. 
treasurer of Pacific Northwest Conference -- 195 ballot, 
page 7 Gaith 
(5) Methodist Federation for Social Service -- nominee for 
national committee -- 1%5 ballot, page 7 stat 
(6) Petition to Eisenhower for Ban on Nuclear Weapons -- Tribu 


signer -- Worker, July 1), 1957, pages 1, 2 


(7) Statement Endorsing Publication and Distribution of the Amer’ 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- 
press release, October 31, 197 Char] 
j 
Hugo W. Thompson (United Church of Christ; St. Paul, Minnesota) 
j 





folde 
(1) Continuations Committee of the Conference on Peaceful 
Alternatives to the Atlantic Pact -- signer of open letter to 
Congress -- letter, August 21, 1949 let te 


(2) Statement Endorsing Publication and Distribution of the| 
Report of Seven Clergymen Who Visited Yugoslavia -- signer -- at C) 
press release, October 31, 197 | 


! 


Erich F. Voehringer (United Lutheran; Philadelphia, Pennsylvanis) of a! 


(1) Melish Brief Amici Curiae -- signer -- U. S. Supreme of a: 
Court, January 11, 1951 
Arthur E. Walmsley (Protestant Episcopal; New York, New York) of ni 
(1) Appeal for Amesty for Eleven Communist Party of ni 


Leaders -- signer -- press release, January 13, 1953 


(2) Brief Amici Curiae for the Communist Party -- signer -- comm 
U. S. Supreme Court, October Term, 1955 
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(3) Emergency Civil Liberties Committee -- member of 
national council -- letterhead, September 30, 1954; February 1, 
1955; March 1h, 1956; July 8, 1957; January 1, 1958; Rights, 
March-April 1958 


(4) National Committee to Repeal the McCarran Acts -- 
signer of open letter to Senator Hennings -- press release, 
November 1}, 1955 


(S) National Committee to Win Amesty for Smith Act 
Victims -- appealed for amnesty -- leaflet, May 22, 1953 


(6) Open Letter to President Eisenhower Urging Amnesty for 
Communists Convicted Under the Smith Act -- signer -- Daily 
Worker, October 20, 195, pages 2, 6 


Gaither P. Warfield (Methodist; Rockville, Maryland) 
Gaither Fe Wariieic 


(1) American Russian Institute, Inter-Church Committee of -- 
signer of statement on 1!.S.-Soviet relations -- New York Herald 
Tribune, February 23, 197 


(2) American Russian Institute -- sent greetings for 
American Soviet friendship week -- folder, November l-10, 1951 


Charles C. Webber (Methodist, Washington, D. C.) 


(1) American Committee to Save Refugees -- sponsor -- 
folder 1940 


(2) American Committee to Save Refugees -+ sponsor’ -- 
letterhead, October 1941 


(3) American League for Peace and Democracy -- speaker 
at Cleveland congress -- Fight, March 1935, page 28 


(4) American League Against War and Fascism -- secretary 
of affiliation section -- letterhead, August 22, 1935 


(5) American League Against War and Fascism -- secretary 
of affiliation section -- Fight, September 1925, page 13 

(6) American League Against War and Fascism -- member 

of national executive committee -- letterhead, May 6, 1937 


(7) American League Against War and Fascism -- member 
of national executive committee -- letterhead, November 3, 1937 


(8) American Youth Congress -- member of national advisory 
committee -- booklet, 1936 


(9) American Youth Congress -- signer of call to congress 
of youth -- proceedings, July 1-5, 1939 
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C. C. Webber -- 2 C. Ce 
aaa Ge Ve 
(10) Committee of One Hundred for the Defense of the é 
Imprisoned Needle Trades Workers -- member -- letterhead March execut 
29, 1927 
(; 
(11) Council for Pan American Democracy -- Signer of open Daily 
letter appealing for freedom of political prisoners -- press 
release, June &, 1945 (; 
; ; ; of Ha: 
(12) Fellowship of Reconciliation -- signer of petition 
to recognize the Soviet Union -- press release, January 30, 19% (: 
7 rahi 
(13) Fellowship of Socialist Christians -- secretary of 1980 
New York area committee -- letterhead, March 21, 1934 
(14) Friends of the Soviet Union -- speaker at meeting of .. ‘us 
Soviet Russia Today, June 1935, page 30 1940, 
(15) Joint Anti-Fascist Refugee Committee -- sponsor -- 
letterhead, June 22, 1942 , patio 
(16) Methodist Federation for Social Action -- signer of 
statement defending the MFSA after the Kansas City meeting -- lette 
leaflet, December 27-29, 1947 
(17) Methodist Federation for Social Action -- nominee -- lette 
ballot, Social Questions Bulletin, February-March 1949, pages 
46-48 
o ; lette 
(18) Methodist Federation for Social Service -- secretary -. 
letterhead, May 25, 1939 ( 
i ‘ , Foste 
(19) National Federation for Constitutional Liberties -- May < 
signer of open letter to abolish the House Committee on 
Un-American Activities -- Daily Worker, February 21, 1942, page | 
3 , . ‘ lette 
(20) National Federation for Constitutional Liberties -- 
signer of open letter to the President to rescind Biddle's | 
decision on Harry Bridges' deportation -- booklet, July 11, 1942 "A De 


(21) National Federation for Constitutional Liberties -- | 
signer of statement opposing renewal of the Dies Committee -- boar 
press release, January 1943 


(22) National Religion and Labor Foundation -- member of 


. prog 

executive committee -- letterhead, 1932 

(23) National Religion and Labor Foundation -- member of boar 
executive committee -- letterhead, July 1l, 1935 

(24) National Religion and Labor Foundation -- member of state 
general executive board -- convention program, April 27, 1954 

(25) National Religion and Labor Foundation -- field boar: 
representative and member of executive board -- convention 


program, April 27, 1954 
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c. C. Webber -- 3 
eo 


(26) National Religion and Labor Foundation -- member of 
executive board -- letterhead, November 1957 


(27) Open Letter in Defense of Harry Bridges -- signer -- 
Daily Worker, July 19, 1942, page 4 


(28) Open Letter to the President Protesting the Deportation 
of Harry Bridges -- signer -- leaflet, April 22, 1943 


(29) Open Letter Protesting Arrests of Veterans of the 
Abraham Lincoln Brigade -- signer -- Daily Worker, February 21, 
1940 


(30) Open Letter Protesting Arrests of Veterans of the 
Abraham Lincoln Brigade -- signer -- Daily Worker, July 23, 
1940, page 3 


(31) People's Congress for Democracy and Peace -- member of 
national executive committee -- letterhead, November 3, 1937 


(32) People's Institute of Applied Religion -- sponsor -- 
letterhead, February 17, 1941 


(33) People's Institute of Applied Religion -- sponsor -- 
letterhead, April 9, 1942 


(34) People's Institute of Applied Religion -- sponsor -- 
letterhead, April 16, 1953 


(35) Protest Against the Imprisonment of Communist Leaders, 
Foster, Minor, Amter, and Raymond -- signer -- Daily Worker, 
May 21, 1930 


(36) Russian War Relief -- member of religious committee -- 
letterhead, 1943 

(37) Southern Conference Educational Fund -- endorser of 
"A Declaration of Civil Rights" -- folder, November 20, 1948 

(38) Southern Conference Educational Fund -- member of 
board of directors -- booklet, April 8, 1950, last page 

(39) Southern Conference Educational Fund -- panel member -- 
program booklet, April 8, 1950, page 66 

(40) Southern Conference Educational Fund -- member of 
board of directors -- letterhead, January 1951 

(41) Southern Conference for Human Welfare -- signer of 
statement on universal franchise -- Southern Patriot, June 1947 

(42) Southern Conference for Human Welfare -- member of 


board of representatives -- letterhead, June 1, 1947 
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(43) Southern Conference for Human Welfare -- member of 
board of representatives -- letterhead, July 25, 1947 


(44) Workers Defense League -- member of national committee | 
letterhead, July 26, 1938 


Forrest C. Weir (United Church of Christ; Los Angeles, Californy 


(1) Amnesty Appeal for the Cormunist 11 -- signer -- 
Daily Worker, January 15, 1953, page 8 


(2) Amesty Appeal for Smith Act Victims -- signer <- Daj) 
People's World, July 2, 1953, page 6 ca 


(3) Appeal for Ammesty for Eleven Communist Party Leaders .. 
Signer -- press release, January 13, 1953 


(4) National Committee to Win Ammesty for Smith Act 
Victims -- appealed for amnesty -- leaflet, May 22, 1953 


(S) Southern Conference for Human Welfare -- signer of 


petition to the Senate -- Daily Worker, January 26, 196, 
page 11 


Edward L. Whittemore (Presbyterian, U.S.A.; Denver, Colorado) 


(1) Citizens Committee to Secure Bail for Martin Young -. 
signer of letter to the Attorney General -- Daily Worker, 
September 29, 1952, page 2 


(2) Rosenberg Clemency Appeal -- signer of letter to 
President Eisenhower to commute death sentences -- press 
release, February 13, 1953 


Howell 0. Wilkins (Methodist; Wilmington, Delaware) 


(1) Mid-Century Conference for Peace -- sponsor -- call, 
May 29-30, 1950 


R. Re Wright, Jr. (Bishop, African Methodist Episcopal Church, 
so” in. ied 


1) African Aid Committee -- vice-chairman -- letterhead, 
May 25, 1949 


(2) African Aid Committee -- vice-chairman -- letterhead, 
January 20, 1950 


(3) American Committee for Protection of Foreign Born -- 
sent greetings to Chicago conference of -- Lamp, June 1947, page| 
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n. Re Wright, Jr. -- @ 


(4) American Committee for Protection of pene Born -- 
signer of open letter -- Daily Worker, March 29, 1949, page 5 


(5) American Committee for Protection of Foreign Born -- 
signer of protest against deportation of alien Communists -- 
Lamp, May 1949, page 4 


(6) American Crusade to End Lynching -- signer -- call, 
Pilgrimage to Washington, D. C., September 23, 1946 


(7) _ of Rights Conference -- sponsor --. program, July 
16-17, 1949 


(8) Citizens United to Abolish the Wood-Rankin Committee -- 
supporter -- New York Times, March 14, 1946 


(9) Civil Rights Congress -- signer of call to conference -- 
Daily Worker, October 21, 1947, page 5 


(10) Civil Rights Congress -- sponsor of conference -- Daily 
People's World, October 26, 1947, page 4 


(11) Civil Rights Congress -- sponsor of "Let Freedom Ring" 
conference -- program, November 21-23, 1947 


(12) Civil Rights Congress -- signer of "Freedom Crusade” 
petition -- leaflet, January 17, 1949 


(13) Committee for Equal Justice for Mrs. Recy Taylor (an 
auxiliary of the International Labor Defense) -- sponsor -- 
pooklet, August 1945 


14) Congress on Civil Rights -- sponsor -- program, April 
27-2 + 1946 

(15) Council on African Affairs -- member -- pamphlet 1947 

(16) Council for Pan American Democracy -- signer of open 
letter appealing for freedom of political prisoners -- press 


release, June 8, 1945 

(17) First Line of Defense -- endorser -- Daily Worker, 
August 23, 1948, page 3 

(18) First Line of Defense -- sponsor -- Worker, August, 
29, 1948, page 9 


(19) Mid-Century Conference for Peace -- initiating sponsor -- 
call, May 29-30, 1950 


(20) Mid-Century Conference for Peace -- member of program 
committee -- call, May 29-30, 1950 


(21) Mid-Century Conference for Peace -- initiating sponsor -- 
letterhead, June 19, 1950 
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R. R. Wright, Jr.-- 3 


(22) National Citizens Political Action Committee -- sponsor 
of San Francisco dinner -- program, April 22, 1946 


(23) National Committee to Repeal the McCarran Act -- Sponsor .. 
Daily Worker, December 27, 1950, page 9 

(24) National Committee to Repeal the McCarran Act -- signer 
of open letter. to members of Congress -- press release, January 
19, 1951 


(25) National Committee to Repeal the McCarran Act -- signer 


of open letter to members of Congress -- Daily Worker, January 
19, 1953, page 3 


(26) National Council of the Arts, Sciences and Professions -- 
signer of petition asking the quashing of the DuBois indictment -. 
Daily Worker, June 29, 1951, page 8 


the | 


(27) National Council of the Arts, Sciences and Professions -- 


speaker at rally to honor W. E. B. DuBois -- Daily Worker, prede 
September 26, 1951, page 8 


a lal 
. (28) National Mobilization -- sponsor -- Daily Worker, March 
5, 1946, page 3 make; 
(29) Testimonial Dinner in Honor of Ferdinand C. Smith -- witt 
sponsor -- program, September 20, 1944 
(30) Win the Peace Conference -- sponsor -- letterhead of - ve 
arrangements committee, February 28, 1946 exis 
(31) Win the Peace Conference -- sponsor -- call to conference that 
in Washington, D. C., April 5-7, 1946 
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ler CONCLUSION. 

! — hoo oe 

. a From the foregoing data, it is clearly established that 
the leadership of the National Council of Churches, like its 

8 -. 

predecessor the Federal Council, leans far to the left and in 
a large measure aids and abets the Communist conspiracy. It 

ch 
makes little or no difference whether this assistance is given 
wittingly or otherwise. In either case, the objective results 
are the same. The security of the United States -- our very 
existence as a free people -- is at stake. It ought to be clear 

ence 


that the entrenched bureaucracy of the leftwing radicals of the 
National Council of Churches is contributing to the undermining 
of our nation's foundations. 

Any individuals or denominations which support the National 
Council of Churches must now do so with their eyes open. The pro- 
Communist bias of the leadership of the National Council was made 
abundantly evident at the Fifth World Order Study Conference at 
Cleveland in November 1958. 
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Judge Perez. The next notable member of the committee was Dr 
Channing H. Tobias, director of the Phelps-Stokes Fund. Let’s see 
what we have on Dr. Tobias. The report oh the files of the House 
Un-American Activities Committee, printed in five single spaced 
pages, letter size, gives the various Communist frent connections of 


Dr. Channing H. Tobias, which I would like to file, if the chairman | 


pleases, as an exhibit in connection with my statement, and mark i 
P-5. 
Senator Ervin. It will be received as an exhibit. 
(The document referred to was marked “Exhibit No. P-—5” and 
reads as follows:) 
EXHIBIT No. P-5 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIEg, 
U.S. House or REPRESENTATIVES 

May 7, 1959, 

For: Hon. James O. Eastland. 

Subject: Channing H. Tobias. 


This Committee makes NO EVALUATION in this report. The following is only 
a compilation of recorded public material contained in our files and should not be 
construed as representing the results of any investigation or finding by the 
Committee. The fact that the Committee has information as set forth below on 
the subject of this report is not per se an indication that this individual, organ. 
ization, or publication is subversive, unless specifically stated. 

Symbols in parentheses after the name of any organization or publication 
mentioned herein indicate that the organization or publication has been cited 
as being subversive by one or more Federal authorities. The name of each 
agency is denoted by a capital letter, as follows: A—Attorney General of the 
United States; C—Committee on Un-American Activities; I—Internal Security 
Subcommittee of the Senate Judiciary Committee; J—Senate Judiciary Com. 
mittee; and, S—Subversive Activities Control Board. The numerals after each 
letter represent the year in which that agency first cited the organization or 
publication. (For more complete information on citations, see this Committee's 
“Guide to Subversive Organizations and Publications.’’) 

An undated leaflet, “The South is Closer Than You Think,” named Channing 
Tobias as a member of the Executive Board and as Co-Chairman of the New 
York Committee, Southern Conference for Human Welfare. The “Southern 
-atriot” (C-1947) for December 1946, p. 8, named him as an advisory associate 
for 1947-1948 of the Southern Conference for Human Welfare (C-1944). 

Channing H. Tobias was shown as a member of the Council on African Affairs, 
Inc. (A-1947; I-1956) in the pamphlets, “8 Million Demand Freedom” (back 
cover), “For a New Africa” (page 36), “Africa in the War” (inside back cover), 
and “Seeing Is Believing”; the leaflets, “The Job to be Done,” and “What of 
Africa’s Place in Tomorrow’s World?’—all issued by the organization; and, a 
letterhead of the council dated May 17, 1945. In this connection, it should be 
noted that the New York Times reported on May 29, 1948, p. 6, that Channing 
H. Tobias had resigned from the Council on African Affairs. 

The “Call” to a dinner-forum on “Protestantism Answers Hate,” which was 
held in New York City, February 25, 1941, named Channing H. Tobias as one 
of the sponsors of the forum, arranged by the Protestant Digest Associates; he 
was a member of the Federal Advisory Board of the “Protestant Digest” 
(C-1944), as shown on a letterhead of the publication dated October 7, 1941; 





and, the June-July 1942 issue of the “Protestant” (I-1956) named him as an 


Editorial Adviser. 

A letterhead of the People’s Institute of Applied Religion (A-1948), dated 
April 9, 1942, named Channing H. Tobias as one of the sponsors of that organiza- 
tion. 

The “Daily Worker” of March 4, 1939, p. 2, reported that Channing H. Tobias 
endorsed the Fifth New York City Conference of the American League for 
Peace and Democracy (A-1942; C-1939) ; and a letterhead of the organization, 
dated June 12, 1939, showed him as a member of the Executive Board. 

Identified as being from New York City, Channing H. Tobias was named as 
one of those who signed the January 1943 message of the National Federation for 
Constitutional Liberties (A—-1942; C-1942) addressed to the U.S. House of Rep 
resentatives (leaflet containing the “message” attached to an undated letterhead 
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of the organization). He sponsored the Conference on Constitutional Liberties 
in America (A—1942; C-1944), June 7-9, 1940, in Washington, D.C., as shown 
py the Call to the Conference, in which source his address was shown as New 
y, ‘ity. 

‘= ‘chanahie H. Tobias, Nat’l Council, YMCA, was listed in the “Call” 
for a New York State Conference on National Unity _(C-1944) to be held in 
New York City, December 6, 1941, as a signer of the “Call.” = es 

Dr. Tobias was shown as a sponsor of the “United Nations in America dinner, 
April 17, 1943, in New York City, in the invitation to that dinner issued by the 
American Committee for Protection of Foreign Born (A-1948 ; C—1942; I-1956). 

The “Call to a Win-the-Peace Conference,” on official letterhead of the con- 
ference, dated February 28, 1946, and the “Daily Worker of March 5, 1946, 
listed Dr. Tobias as a sponsor. The National Committee to Win the Peace (A- 
1948; I-1956) was formed at that conference in W ashington, D.C., April 5-7, 
1946. On a letterhead dated August 6, 1945, the American Committee for Yugo- 
slav Relief (A—1948 ; C-1949) listed Dr. H. Tobias as a member of its Sponsors 
Committee. 

The “Hearing before a Subcommittee of the Committee on Foreign Relations, 
United States Senate on Nomination of Channing H. Tobias to be Alternate 
Representative of the United States at Sixth General Assembly of the United 
Nations,” shows Dr. Tobias testified as follows relative to some of the informa- 
tion outlined above: 

“Now, gentlemen, I come directly to the question at issue. In the first place, 
let me say that my political affiliations have been as follows: I have never sup- 
ported other than the two major parties, Republican and Democratic; I have 
always been a political independent. 

* * « * * * * 


“So far as communism is concerned, in its ideology and as a system of govern- 
ment, it has always been repugnant to me for the very obvious reasons that it 
is Godless, and I am a Christian. It is at variance with the Christian religion 
in which I so firmly believe, and to which I have devoted my life. 

“Now as to the charges that I had presented to me this morning, I want to be 
as frank as I can. There is a statement that the Daily Worker of March 4, 
1939, reported that I had endorsed the Fifth New York City Conference of the 
American League for Peace and Democracy, and there are other committees 
like that that appear on the list. 

“The answer is that in that day of hectic anxiety to win the war and to 
improve relationships among our people there were few people who were thinking 
about what might be the possible standing of these groups in the minds of 
American people. As one by one they have been debunked and their true 
purposes have been made known, I, along with all decent Americans, have 
withdrawn signatures and withdrawn from participation, which was very 
meager at the best. I make no wholesale denial concerning any of these. I 
may have given my signature for membership or for sponsorship. Most of 
them I do not recall except as names, and you must admit that they all had 
very good names, high-sounding names. 


“SOUTHERN CONFERENCE FOR HUMAN WELFARE 


“There are one or two, however, that I do recall, in which I had working re- 
lationships. First of all, reference is made to the Southern Conference for 
Human Welfare. I was a member of that group because as it was organized and 
as it first operated, it had the support of some of the finest people in America. 1 
do not need to call names. The record is available. The purpose as outlined 
and the work done by the New York committee challenged support of people of 
both races in New York until the time came when it was quite evident that some 
of its leaders were using it to enhance the party line. Then, along with others, 
I withdrew from affiliation with it. 


“COUNCIL ON AFRICAN AFFAIRS 


The Council on African Affairs is mentioned, and I am very glad that that is 
mentioned, because it happens to be one of the few things on which I have a 
little documentation. I was a member of the Council on African Affairs from 
its beginning, because its director had been a faithful secretary of the Young 
Men’s Christian Association. As a matter of fact, I had helped to bring him into 
Association work and was instrumental in having him assigned during the First 
War to a field of service in Africa under a British Command, and after that for 
15 or 16 years, he served as a representative of the YMCA in South Africa. It 
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was during his experiences down there that he became embittered and cam 
back home. 

“He organized a group to try to bring the facts of African life before the public 
We thought it worthwhile to do that. As the years passed by, it was quite 
evident that there was Communist infiltration and it got so strong that this 
young man, who had himself very largely followed the line against the advig 
of his best friends, was threatened with expulsion from the directorship of th 
council. 

“There was a memorable meeting on February 3, 1948, a meeting at which] 
made a simple motion at the beginning, which resulted in a discussion that laste 
5 hours. 

“Dr. Yergan, who had been the director of that organization and who is now gy 
completely convinced of the treachery of the Communist leadership and jt, 
program, is being used by loyalty organizations that find him helpful in ©X posing 
those treacheries. He was up for expulsion. <A group of us, * * * tried to wreg 
the organization from the hands of that group. 

“I made a motion at the very beginning that the simple statement that hag 
been made after the Department of Justice declared the group subversive, tha 
it was neither Communist, Fascist, nor subversive, a very simple statement, lk 
made declaring the sentiment of the council. That motion was never put. 

“After 5 hours of wrangling and delaying tactics, common to the group tha 
was then in the ascendency of the council, I arose and offered my resignation, 
and said that I could no longer have any part with the group when it was quite 
plain what was happening there” (pages 9 and 10). 

At this point in the hearing (pages 11-13), Dr. Tobias quoted from an artic 
in the New York Times of February 4, 1948, headed, ‘Tobias Firm In Stand 
Opposing Leftists,” and a similar article in the New York World-Telegram of; 
the same date; and, the articles were entered in the record together with one frop 
the New York World-Telegram of October 13, 1948, headed, “Dr. Yergan De 
nounces Commies as Wreckers.” Then testimony was continued : 


“PROTESTANT MAGAZINE 


“Dr. Topras. Reference is made here to the Protestant Magazine. I am glad 
that itis here. This is a magazine that was founded a few years ago by Mr. Kep 
neth Leslie, who I did not know at the time. He sent a sample copy of it whic 
seemed to be legitimate, or furnished the material for a legitimate organ of 
protestantism. He asked for my signature, and, if you will look at any copy ¢ 
that magazine and view the names of those who agreed to serve on the advisoy 
board, you will see a practical ‘Who's Who’ of the Protestant ministry of this 
country. They believed at the beginning that it was legitimate. Pretty soonit 
showed that it was not, and when that came out, along with others * * * I wrote 
and asked that my name be left off of all communications and off the published 
list of advisers of the committee. A principal reason for my disgust with it 
was that I found after a short while that is was definitely meant for one purpose 
and that was to sound an anti-Catholic note. I am a Protestant but I am 
inter-faith believer. * * * 

“So that connection with that was connection with something that, at the hb 
ginning we regarded as legitimate, and found out was not, and when we found out 
that it was not, discontinued relationships. 


“PEOPLE’S INSTITUTE OF APPLIED RELIGION 


“There is mention here of the People’s Institute of Applied Religion. Many 
of us were taken in on that. It was largely on the ground of the fact that a ma 
by the name of Claude Williams published a book of his struggles and hardship 
in the South, in the interest of race relationships. 

“At the beginning it looked like a perfectly worthwhile movement. I gave 
it some support, made contributions to it, until I found out that it was plainly 
being dominated by leftists and I had no more to do with it and have had m 
more to do with that or any of the rest of these organizations that are referred 
to here. 

“I mention those because I happen to know what the record is about them} 
As I have said, many of the others I have no recollection of except as name 
and I am perfectly willing to answer questions, but I want to say this final worl| 
before I have finished, and I want to put this into the record also. It is a littk| 
difficult when one gets attacked from the right and left to know the answer. | 
never read the Daily Worker, never have read it, but a friend of mine put thi 
copy of it into my hands, and I want to read from it. This was on Thursdaj,| 
January 25, 1951: 
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“‘Six prominent Negroes have taken it upon themselves to attempt to mobilize 
the Negro people behind the war program of Wall Street and Washington. They 
are * * * Channing H. Tobias, only United States Negro director of a Wall Street 
pank, and one of the two Negro directors of a Wall Street cartel set up to exploit 
Liberian resources and people; * * * With the exception of Dr. Mays, these indi- 
viduals have long been go-betweens through whom the billionaires who own and 
run the United States try to lead and control the main organization of Negro 
struggle.’ ; 4 ; 

“JT want that, Mr. Chairman, included in the record. 

“Senator SPARKMAN. Without objection, it will be done” (pages 14-15). 

Dr. Tobias concluded his statement with this paragraph : 

“T want to say in all frankness and candor that whether or not I go on this 
delegation is not too important. What is important, however, is whether or not 
15,000,000 loyal Negro Americans get the impression that its leadership is being 
crucified because of innuendoes, allegations, and associations. The answer to 
that question is more important than any word that I could possibly say at 
Paris. 

“Thank you” (page 16). 

During the questioning which followed his statement, Dr. Tobias testified: I 
have never been, am not now, a member of the Communist Party” (page 23). In 
answer to a question on the National Federation for Constitutional Liberties 
he replied: “That is also a name organization. I happened to know the prin- 
cipal leader in that. That was Mr. George Marshall who was a brother of 
James Marshall, of the Board of Education of New York, and the son of the late 
Louis Marshall. Other than that, I know nothing about it. I had no activity 
in it whatever” (page 25). 

Regarding the American Committee for Protection of Foreign-Born, Dr. Tobias 
said: “That is also just a name,” that he had no other activity in it other than 
joining in the invitation of sponsoring a dinner, that he did not know at the time 
it was subversive, and added: “The very fact that it was supposed to be inter- 
ested in foreign-born citizens—I was interested in them, too, and assumed that 
it was a good cause” (page 25). 

When questioned about the Win-the-Peace Conference and the New York 
State Conference on National Unity, Dr. Tobias answered that he knew nothing 
about either and did not remember them. However, he replied to questions on 
the American Committee for Yugoslav Relief: “Yes, I remember that. They 
gave a dinner at which Mrs. Roosevelt, I think, was one of the principal speak- 
ers. Everybody was interested in trying to help that cause at that time. * * * I 
don’t know whether it has been placed on the subversive list or not, but at that 
time it was regarded as a perfectly respectable organization. * * * I don’t remem- 
ber membership in it at all. Sponsorship, I think is all” (from pages 26 and 27). 


Judge Perez. Now, there is the composition of the committee which 
dnieailed upon the President to appoint this committee on civil rights 
to make a study of the race relations in the question of civil rights, and 
so forth, in this country. The President was prevailed upon and by 
his Executive order he appointed a committee of 15. Let us see what 
the composition of that committee of 15 was. First there was Mrs. 
Sadie T. Alexander. Report of the House Un-American Activities 
Committee shows that she was a member of the National Lawyers’ 
Guild, cited by the House Committee on Un-American Activities, and 
the Internal Security Subcommittee of the Senate Judiciary Commit- 
tee in 1944 and 1956 as being a Communist front. In connection, 
then, with my statement, I would like to file as an exhibit the report 
on Sadie T. Alexander, marking same “P-6.” 

Senator Ervin. It may be received as an exhibit. 

(The document referred to was marked as “Exhibit No. P-6” and 
reads as follows:) 

SXHIBIT No. P-6 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House or REPRESENTATIVES 
Marcu 7, 1957. 
For: Hon. James O. Eastland, U.S. Senator. 
Subject: Mrs. Sadie T. Alexander. 


The public records, files, and publications of this Committee contain the fol- 
lowing information concerning the subject individual. This report should not 
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be construed as representing the results of an investigation by or findings of 
this Committee. It should be noted that the individual is not necessarily g 
Communist, a Communist sympathizer, or a fellow-traveler unless otherwige 
indicated. 

A 1939 Membership List of the National Lawyers’ Guild, on file with this 
Committee, contains the name of Sadie Alexander, 1900 Chestnut Street, Phila. 
delphia, Pennsylvania. 

The National Lawyers’ Guild has been cited by the Committee on Up. 
American Activities (in 1944) and by the Internal Security Subcommittee of 
the Senate Judiciary Committee (in 1956). 


Judge Perez. Another member of that committee was James Per 
who also was a member of the first committee with Walter White 
who prevailed on the President, and whose Communist front connee- 
tions I have already filed as an exhibit marked “P-2,” which I would 
like again to file as P-2 in connection with the President’s Com- 
mittee. 


° . . | 
Then there was Morris L. Ernst, whose Communist connections 


are given on three single-typed pages by the House Un-American 
Activities Committee which, with permission of the committee, | 
would like to file and mark “P-7.” 

Senator Ervin. That will be received as an exhibit if there is no 
objection. 


(The document referred to was marked as “Exhibit No. P-7” and 


reads as follows:) 


Exursit No. P-7 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House or REPRESENTATIVES 
May 7, 1959. 
For : Hon. James O. Eastland. 
Subject : Morris L. Ernst. 


The public records, files, and publications of this Committee contain the 
following information concerning the subject individual. This report should not 
be construed as representing the results of an investigation by or findings of this 
Committee. It should be noted that the individual is not necessarily a Com- 
munist, a Communist sympathizer, or a fellow-traveler unless otherwise indicated. 

The symbols inserted in parentheses after the name of any organization or 
publication below indicate the name of each Federal authority which has cited 
or designated that organization or publication and the year in which each 
agency's first citation or listing of the subject appeared. Capital letters denote 
Agency names, as follows: A—Attorney General of the United States; C—Conm- 
mittee on Un-American Activities; I—Internal Security Subcommittee of the 
Senate Judiciary Committee; J—Senate Judiciary Committee; and S—Subver- 
sive Activities Control Board. (For more complete information on citations, 
see this Committee’s Guide to Subversive Organizations and Publications. ) 

In testimony of Mr. Walter S. Steele before the Special Committee on Un- 
American Activities, August 15, 1938, Morris Ernst was named as a member of 
the Board of the American Fund for Public Service (Public Hearings, Volume 1, 
page 388). The following issues of New Masses named Morris L. Ernst as 
Treasurer of the American Fund for Public Service (C—1944) ; November 1930 
(page 19) ; November 1931 (page 31); and January 2, 1934 (page 2). He was 
named as Treasurer and a member of the Board of Directors of the American 
Fund for Public Service on a letterhead dated September 8, 1930 (photostatic 
copy). 

A letterhead of the American League for Peace and Democracy (C-1940; 


A-1942) dated April 6, 1939, carried the name of Morris L. Ernst as a member | 


of the Lawyers’ Committee of the League. The Daily Worker of February 19, 


1937 (page 4) reported that Morris Ernst spoke at a meeting of the American | 


Youth Congress (C—1939; A-1942) in Washington, D.C. He spoke at a meeting 
of the League of American Writers (C—1942; A-1942) in New York City, as was 
revealed by the Daily Worker of December 5, 1936 (page 5). He spoke for the 
League for Mutual Aid (C-—1944) on “Dethroning the Supreme Court,” February 
1, 1987, as shown in New Masses of January 26, 1937 (page 37). 

Morris L. Ernst was named on a letterhead of the Medical Bureau and North 


American Committee To Aid Spanish Democracy (C—1944) dated July 6, 1938, as 
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a member of the Lawyers’ Committee of that organization. He was shown to be 
a stockholder of New Masses on a photostatic copy of their statement of owner- 
ship dated October 1, 1930, which source identified him as Treasurer of the Amer- 
ican Fund for Public Service. (New Masses was first listed by the Committee 
in 1944 and by the Attorney General in 1942.) 

Mr. Ernst was chairman of the Non-Partisan Committee for the Re-Election 
of Congressman Vito Marcantonio (C—1944), as shown on a letterhead of the 
organization dated October 3, 1936. 

A News Letter of the National Lawyers’ Guild (C—1944; I-1956) dated July 
19387 (page 2) listed Mr. Ernst of New York City as Chairman of the Guild’s 
Committee on the Relation of Government to Business. The Daily Worker of 
February 10, 1939 (page 2) reported that he spoke at a meeting of the National 
Lawyers’ Guild; a letterhead of the Guild, dated May 28, 1940, named him as 
Director Ex-Officio of that group; a membership list for 1939 of the Guild, on 
file with this Committee, contains the name of Morris L. Ernst, 285 Madison 
Ave., New York City. 

An editorial in the Daily Worker of December 10, 1947 (page 9) criticized 
Morris Ernst for his proposed legislation to register front organizations. Mor- 
ris L. Ernst of New York City testified voluntarily before the Committee on 
Un-American Activities, February 11, 1948, regarding legislation before the 
Committee which would seek to curb or outlaw the Communist Party. He 
stated in part, as follows: 

“Mr. KERSTEN. Would you say we would have to have the freedom of expres- 
sion on the parts of teachers in our schools, professors in our universities, the 
freedom of expression to the extent that the president of this particular institu- 
tion could, if he wants to, permit his teachers to teach to the students, for 
example, the tenets of communism ? 

“Mr. Ernst. Well, may I state my position on that? I have got to cut down 
underneath it a bit. * * * I think the Communists or the Klan have a right 
to elect the Government of the United States. Not having elected the Gov- 
ernment of the United States, I take it to be the mandate of the people to the 
officials elected to make sure that neither Klan nor Communist policy is infil- 
trated or injected into the Government. ; 

“Under those circumstances, it seems to me I would say that no Klansman 
should be in the Bureau of Education of the United States Government even 
though on an open debate and an election with night shirts off, they may elect 
the Government, that’s what we are gambling on. 

“Now, I have got faith that they are not going to elect the Government, if 
they take their shirts off. 

“Mr. KERSTEN. The question is, however, do you think a university president 
has the right or teachers have the right in that university, if they wish to exer- 
cise it, to teach the students the tenets of communism ? 


* * * * * * ae 


“Mr. Ernst. I should say that if it is an avowed Communist or a teacher 
said this is what communism is, I would like to see that taught in the schools 
without night shirts, yes. I would like to see it taught. 

“Now that doesn’t mean that I am at all in favor of a school being sneaked 
up on, as our schools were in New York by Communists sneaking their per- 
fidious stuff underground. I am not afraid of the thesis of communism above 
board, not at all. Americans will beat it down at every point. We are not 
afraid of them at all, haven't got the least fear of that crowd, and they are 
not all crackpots. They are fanatics, maybe, but not crackpots, but I have 
great fear of any secret group for this reason. 

“Up to now the problem of America has been the protection of minorities 
against majorities, oppression by majority or minority. From now on in, I 
suggest our problem is reversed, because a tightly regimented controlled mi- 
nority in a labor union, in any place in life with the complexities of modern 
life can oppress a majority, and that is what the Communists are doing to 
the decent part of the American labor movement today.” (Public Hearings, 
pages 291, 292.) 

Reference is made to Mr. Ernst by Major General Charles Willoughby, a 
oe during public hearings befor2 this Committee, August 22, 1951, as 
ollows : 

“Without going into details which are in this file, the International Red Aid, 
Soviet-Comintern sponsored, becomes the International Labor Defense, and the 
American Labor Defense becomes the Civil Rights Congress. And, incidentally, 
again Weiss, as an organizer, develops other agencies, such as the American 
Committee for the Defense of the Foreign Born, and several other organizations, 
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all of which have been analyzed and commented on adversely by Mr. Morris 
Ernst, a reputable New York lawyer, who resented, apparently, ever having 
been mixed up with this group.” (American Aspects of Richard Sorge Spy 
Case, page 1188.) 

Judge Perez. Then there was Rabbi Roland B. Gittelsohn. The 
House Un-American Activities Committee report shows membership 
in only one Communist front organization, and with permission of 


the chairman I would like to file that report of the House Un-Ameri- | 


can Activities Committee, marked “P-8” as an exhibit. 

Senator Ervin. That will be received by the committee as an 
exhibit. 

(The document referred to was marked as “Exhibit No. P-8” and 


reads as follows: 
ExHIBIT No. P.-8 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIEg, | 


U.S. House or REPRESENTATIVES 
May 7, 1959. 
For: Hon. James O. Eastland. 
Subject: Roland B. Gittelsohn. 

This Committee makes NO EVALUATION in this report. The following is 
only a compilation of recorded public material contained in our files and should 
not be construed as representing the results of any investigation or finding 
by the Committee. The fact that the Committee has information as set forth 
below on the subject of this report is not per se an indication that this indi- 
vidual, organization, or publication is subversive, unless specifically stated. 

Symbols in parenthesis after the name of any organization or publication 
mentioned herein indicate that the organization or publication has been cited 
as being subversive by one or more Federal authorities. The name of each 
agency is denoted by a capital letter, as follows: A—Attorney General of the 
United States; C—Committee on Un-American Activities; I—Internal Security 
Subcommittee of the Senate Judiciary Committee; J—Senate Judiciary Commit- 
tee; and, S—Subversives Activities Control Board. The numerals after each let- 
ter represent the year in which that agency first cited the organization or pub 


lication. (For more complete information on citations, see this Committee's | 


“Guide to Subversive Organizations and Publications.” ) 

As shown on their letterhead dated August 3, 1989, Rabbi Roland B. Gittel- 
sohn was a sponsor of the Refugee Scholarship and Peace Campaign (C-—1944) 
of the American League for Peace and Democracy (C—-1939; A-—-1942; I-1956). 

A news release of the Mid-Century Conference for Peace (C—1951; I-1956), 
dated May 8, 1950, listed Rabbi R. B. Gittelsohn (on page 2) among the re 
ligious leaders who supported the appeal for special peace sermons made by 
Rev. Halford E. Luccock and Rabbi Edward E. Klein. Rabbi Gittelsohn’s 
address was shown as Rockville Center, New York. 

_ 


Judge Perez. Then there was Dr. Frank P. Graham, well-known 
gentleman who served in the Senate of the United States. There is 
a four-page report on Dr. Graham by the House Committee on Un- 
American Activities with regard to his membership or sponsorshi 
or activity in connection with Communist front organizations = 
with permission of the chairman, I would like to file it as an exhibit 
marked “Plaintiff’s Exhibit P-9.” 

Senator Ervin. That will be received. 


(The document referred to was marked as “Exhibit No. P-9” and | 


reads as follows:) 
EXHIBIT No. P-9 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House OF REPRESENTATIVES 
May 7, 1959. 
For: Hon. James O. Eastland. 
Subject: Frank P. Graham. 


The public records, files, and publications of this Committee contain the fol 
lowing information concerning the subject individual. This report should not 
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rris be construed as representing the results of an investigation by or findings of 
ving this Committee. | It should be noted that the individual is not necessarily a 
Spy ee a Communist sympathizer, or a fellow-traveler unless otherwise 

ndicated. 

The symbols, inserted in parentheses after the name of any organization or 
The publication below, indicate the name of each Federal authority which has cited, 
hip or designated, that organization or publication and the year in which each 
_ of Agency’s first citation, or listing, of the subject appeared. : Capital letters denote 
eri- Agency names, as follows: A—Attorney General of the U.S.; C—Committee on 





Un-American Activities ; I—Internal Security Subcommittee of the Senate Judi- 
ciary Committee ; J—Senate Judiciary Committee; and, S—Subversive Activi- 
an ties Control Board. (For more complete information on citations, see this 
Committee’s “Guide to Subversive Organizations and Publications.” ) 
Letterheads dated September 22, 1939, January 17, 1940, and May 26, 1940, of 
the American Committee for Democracy and Intellectual Freedom (C-—1942), as 
well as the Daily Worker of March 18, 1989 (page 2) reveal that Frank P. 
Graham was a member of the American Committee for Democracy and Intel- 
lectual Freedom. The same information was shown on a leaflet entitled “Citizens 
Rally”, which was held by that organization April 12, 1940, at Carnegie Hall, 
New York City. 
09, A letterhead of the American Committee for Protection of Foreign Born 
(A-1948) (C-1944) (I-1956), dated March 15, 1940, and the organization’s 
letterhead of the Fourth Annual Conference which was held in Washington, 





and 


TIES, | 


ng is D.C., March 2-3, 1940, both list Frank P. Graham as one of the sponsors of 
ould that group. The program of the Fifth National Conference of the American 
iding Committee for Protection of Foreign Born which was held in Atlantic City, 
forth New Jersey, March 29-30, 1941, lists him as a sponsor. A booklet entitled “The 
indi- Registration of Aliens”, (back cover) names him as a sponsor of that organi- 
“d. zation. 
ation A letterhead of the American Friends of Spanish Democracy dated February 
cited 21, 1938, contains the name of Frank P. Graham in a list of members of a Com- 
each mittee of the organization; he signed the group’s petition to lift the arms em- 
of the bargo against Spain (Daily Worker, April 8, 1938, page 4); a letterhead of the 
‘urity organization dated November 18, 1936, discloses that he was a member of the 
mmit- Medical Bureau of the American Friends of Spanish Democracy. New Masses 
h let- for January 5, 1937 (page 31) reported that he was a general committee mem- 
r pub ber of the American Friends of Spanish Democracy Medical Bureau. 
ittee’s | Another such group (see last paragraph above) was the Medical Bureau and 
North American Committee to Aid Spanish Democracy. Frank P. Graham was 
rittel- one of the sponsors of the Medical Bureau and North American Committee * * *, 
1944) as shown on the organization’s letterheads of July 6, 1938, and February 2, 1939. 
1956). Dr. Graham was named as a “Representative Individual” who advocated lift- 
1956), ing the arms embargo against Spain in a booklet entitled “These Americans 


he re Say: ‘Lift the Embargo Against Republican Spain,’” published by the Coordi- 
de by nating Committee to Lift the Embargo (C—1944). 
sohn’s The Prospectus and Review of the Lawyers Committee on American Rela- 
tions With Spain (C—1944) discloses that Frank P. Graham supported the Con- 
ference of the organization to Lift the Spanish Embargo. 
; A statement of the American League for Peace and Democracy (A-1942) 
ere 18 (C-1942) (I-1956) on the international situation was signed by Dr. Graham, 
1 Un- as shown in New Masses for March 15, 1988 (page 19) ; he was a national spon- 
rshi sor of the organization, as shown on their letterhead of April 6, 1939. A letter- 
g f head of the group dated May 18, 1938, and another of June 11, 1938, as well as 
S al the Daily Worker of April 8, 1988 (page 2), and another of June 11, 1938, as 
x hibit well as the Daily Worker of April 8, 1938 (page 2), named him as a sponsor of 
the Raster Drive of the China Aid Council of the American League * * *. 
A folder of the Citizens’ Committee to Free Earl Browder (A-1942) (C—1944) 
> and | which was issued in 1942, names Frank P. Graham as one of the “prominent 


nown 


American educators” who favored Presidential clemency for Earl Browder. 
According to Equal Justice for July 1939 (page 4) and Proceedings and Report 
| (page 35), Dr. Graham sent greetings to the national conference of the Inter- 

national Labor Defense (A—1942) (C—1939). 

“To Safeguard These Rights * * *,” a leaflet published by the Bureau of 
959 Academic Freedom, National Council of the Arts, Sciences and Professions (C-— 
1959. 1949) (I-1956), reveals that Frank Porter Graham, President, University of 
North Carolina, was one of the sponsors of a conference of the organization 
which was held October 9-10, 1948. 
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the fol- 
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Dr. Frank Graham was honorary president of the Southern Conference fo, 
Human Welfare (C-—1944), as shown in the following sources: The Southern 
Patriot for December 1946 (page 8); an undated leaflet entitled “The South Js 
Closer Than You Think,” which was received by the Committee in February 
1947; letterheads of the group dated February 7, 1946, and June 4, 1947; ap 
official report of the organization; and an announcement of the Third Meeting, 
April 19-21, 1942, in Nashville, Tennessee. An official report of the Souther 
Conference * * * lists him as chairman; the program of a conference held jp 
Birmingham, Alabama, November 20-23, 1938, reveals that he delivered the 
opening address at that conference. The Call to the Second Southern Confer. 
ence for Human Welfare which was held in Chattanooga, Tennessee, Appij 
14-15, 1940, reveals that Dr. Graham participated in that conference. Accord. 
ing to a letterhead of the group dated August 13, 1940, he was one of the spon. 
sors of the League of Young Southerners, Youth Division, Southern Conference 
* * * He signed a statement of the organization which appeared in the Daily 
Worker on May 20, 1947 (page 5). 

On May 6, 1949, Mr. Paul Crouch testified in public hearings before the Com. 
mittee on Un-American Activities concerning Dr. Graham, as follows: 

“Mr. MANDEL. There were a number of non-Communists in the Southern Cop. 
ference for Human Welfare, such as Dr. Graham and Professor Crouch. Wij 
you explain how the Communist Party got these people? 

“Mr. Croucn. The Communist Party, armed with the names of important 
persons as main speakers before the conference, obtained a number of other 
endorsements, such as this Professor Nixon, and succeeded in getting the name 
of Donald Comer and many others who personally are anything but Com. 
munists, and, armed with these names, went to Dr. Graham and convinced him 
that the Southern Conference was a bona fide organization interested only in 
improving the conditions of the South. 

“Mr. MANDEL. Was Jack Stachel involved in these meetings? 

“Mr. Croucu. He participated with Earl Browder in several meetings with 
me and Rob Hall and Ted Wellman on our visits to New York around this 
period. 

“Mr. MANDEL. With reference to the Southern Conference? 

“Mr. Croucn. With reference to the Southern Conference, the plans and 
strategy to be followed in the Southern Conference. 

* » . + * . 7 


“Mr. MANDEL. Will you comment on the 1940 conference of the Southern Con- 
ference for Human Welfare? * * * 


* + * * - * 


“Mr. MANDEL. Were there other official delegates of the Communist Party 
present? 

“Mr. Croucn. Yes. There were delegates of the Communist Party from all 
Southern States. At this conference the representation was much smaller than 
at Birmingham, and there was by no means a unanimity of opinion. This 
was due to the Stalin-Hitler pact and the changed position of the Communist 
Party toward the Roosevelt administration. The Communist leaders now were 
open and bitter foes of the Roosevelt Administration, and were opposed to all 
aid to Great Britain and other countries fighting Hitler. 

“On the other hand, Dr. Frank P. Graham, the president of the Southem 
Conference * * * was resolutely opposed to the party line, supported by Mr. 
Crouch of the University of North Carolina Press, and many others. It was 
with considerable difficulty that the party and members saved themselves from 
being removed from leadership and thrown out of the conference. This was 
possible only because of a very large delegation headed by Katherine Lewis. 
Miss Lewis took the same position as the Communists on the question of no 
support to Great Britain and the countries opposed to Hitler, which was the 
central issue dividing the conference. John P. Davis, a personal friend of 
Katherine Lewis and a member of the Communist Party, acted as go-between 
for the Communist Party steering committee and Miss Lewis. He informed us 
just how far Miss Lewis was prepared to go and beyond which she would 
refuse to go further, and the Communist strategy committee based its actions 
on that consideration. 

“The outcome of the conference was the resignation of Dr. Graham as presi 
dent of the Southern Conference, although he was persuaded with great diff 
culty to remain affiliated witk it; and with Gelders, now more or less recog 
nized by the liberals as a Communist, taking a back seat; and with James 
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Dombrowski, becoming the administrative head of the organization.” (Pages 
191, 192, and 193.) 

Frank P. Graham, according to Soviet Russia Today (C-1944) (February 
1948, page 34) sponsored the Soviet Russia Today Dinner which celebrated the 
Twenty-Fifth Anniversary of the Red Army. 

An undated leaflet entitled “* * * the only sound policy FOR A DEMOC- 
RACY * * *” and the Daily Worker of March 18, 1945, listed Frank P. Graham, 
President, University of North Carolina, Chapel Hill, North Carolina, as having 
signed a statement of the National Federation for Constitutional Liberties 
(A-1942) (C-1942) supporting the War Department’s order on granting com- 
missions * * * to members of the armed forces who have been members of 
or sympathetic to the views of the Communist Party. 

The Washington Times Herald of May 29, 1949 (page 2) reported that 
Senator Frank P. Graham made the following statement: “It has not been 
proved that American Communists are disloyal to the United States * * * That 
so-called liberal thinkers in this nation are not convinced that a Communist is 
necessarily un-American * * * the nation’s ‘liberal’ element is ‘groping’ to dis- 
cover if U.S. Communists really take direct and unquestioned orders from 
Moscow.” 

The Daily Worker of June 15, 1948 (page 11) and the Congressional Record 
of June 7, 1948 (page A 3786) reveal that Dr. Graham attacked the Mundt 
anti-Communist bill. 


Senator Ervin. The acting chairman would like to state at this 
point that he has known Frank P. Graham since about 1913, and 
that he has a very high opinion of Frank P. Graham. The Chair 
will also say that Frank P. Graham is perhaps far more liberal in 
the modern acceptation of the term than most people in the area from 
which he comes. 

Judge Perez. Mr. Chairman, I make no reflection on Dr. Graham 
except I filed this from the record for the record. 

Senator Ervin. Yes, sir. 

I would also state at this point there are some of Frank’s friends 
who think that he has had an unfortunate propensity for joining 
organizations without making sufficient preliminary inquiry as to the 
nature of those organizations. 

Judge Perez. Possibly so. 

Senator Ervin. But he is essentially a very fine person. 

Judge Perez. The next I refer to is the Rt. Rev. Henry Knox 
Sherrill, regarding whom I have a report from the House Un-Ameri- 
can Activities Committee filed in connection with his membership or 
sponsorship or advocacy of the various Communist front organiza- 
tions on two typewritten pages, which I ask leave to file as an ex- 
hibit marked “P-10.” 

Senator Ervin. Without objection, it will be done. 

(The document referred to was marked as “Exhibit No. P-10” 
and reads as follows :) 

EXHIBIT No. P-10 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House or REPRESENTATIVES, May 7, 1959 


For Hon. James O. Eastland. 
Subject : Henry Knox, Sherrill. 


The public records, files and publications of this Committee contain the fol- 
lowing information concerning the subject individual. This report should not 
be construed as representing the results of an investigation by or findings of 
this Committee. It should be noted that the individual is not necessarily a Com- 
munist, a Communist sypathizer, or a fellow-traveler unless otherwise indicated. 

The symbols inserted in parentheses after the name of any organization or 
publication listed herein indicate the name of each Federal authority which 
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has cited or designated that organization or publication, and the year in which 
each agency’s first citation, or listing, of the subject appeared. Capital letters 
denote agency names, as follows: A—Attorney General of the United States; C_ 
Committee on Un-American Activities; I—Internal Security Subcommittee og 
the Senate Judiciary Committee; J—Senate Judiciary Committee; and S—Syp 
versive Activities Control Board. (For more complete information on citations 
see this committee’s “Guide to Subversive Organizations and Publications.” ) 

The Right Reverend Henry K. Sherrill was one of the sponsors of the Ng. 
tional Council of American-Soviet Friendship (A-1947, C—1944) according 
to the following sources: the “Call” to the Congress held in Madison Square 
Garden, November 6-8, 1943, p. 4; a memorandum issued by the Council, dated 
March 18, 1946; a letterhead dated March 13, 1946. He was listed as a sponsor 
of the Massachusetts Council of the Organization on a letterhead dated Decem. 
ber, 15, 1943. 

An article concerning Dr. Sherrill, accompanied by his photograph, is givep 
prominent space in the November 17, 1952, issue (p. 3) of the Daily People’s 
World, official organ of the Communist Party on the West coast. The following 
is quoted from the article: 

“Anti-Sovieteers who would break off truce negotiations in Korea and extend 
the Korean conflict to China are ‘counselors of doom.’ 

“The Rt. Rev. Henry Knox Sherrill, presiding bishop of the U.S. Episcopal 
church, blasted these ‘counselors’ in a press conference here and said, ‘I think 
it is imperative that we keep on negotiating. 

“*We must continue talking—in Korea, in the UN and elsewhere. Somehow 
we may arrive at a settlement without war.’ 

“Bishop Sherrill blasted the arms race of great nations since World War I], 


but said he felt the production of the atom bomb ‘may be an agency for peace’ | 


in the long run. 

“*T think, I hope,’ the bishop said, ‘that atomic warfare may seem too fright. 
ful for anyone to start it.’ 

“To break off negotiations, Bishop Sherrill said, would be fatal, and if peace 
is to be won in the world, those who advocate excluding the Soviet Union from 
the United Nations must be defeated * * *” 

The above article is datelined Los Angeles, November 16, 1952. 

The following is quoted from an article in the Washington Evening Star of 
May 20, 1953, page 1: 

“CH1caco, May 20.—The National Council of the Churches of Christ in the 


U.S.A. today named a 15-member committee to watch developments in Congress | 
and elsewhere which ‘threaten the freedom of the people and institutions of the 


United States.’ 

“The Committee, headed by the Right Rev. Henry Knox Sherrill, presiding 
Bishop of the Episcopal Church, includes Bishop G. Bromley Oxnam, * * * and 
Dr. Arthur 8S. Flemming * * * 

“Appointment of the ‘committee on the maintenance of American freedom’ was 
announced at the bimonthly meeting of the council’s General Board, the organiza- 
tion’s interim policy-making body, by President William C. Martin * * * 

“Bishop Martin, in a statement, expressed his personal hope that the conm- 
mittee ‘will help the churches to recognize any threat of Communist infiltration 
into American life * * *’” 


Judge Perez. There then was a Mrs. M. E. Tilly, and in connection 
with Mrs. Tilly, I would like to file a pamphlet entitled “Investigation 
of Un-American Propaganda Activities in the United States, Special 
Committee on Un-American Activities, House of Representatives, 
78th Congress, 2d Session,” which refers to Mrs. Tilly’s activities in 
connection with the Communist front. 

Mr. Starman. Isthisthe Mrs. Tilly from Atlanta, Ga., who testified 
before this subcommittee ? 

Judge Perez. I understand so; yes. I don’t know the lady per: 
sonally. With leave of the chairman, I would like to file the same 
as P-11. 

Senator Ervin. It may be done. 

(The document referred to was marked as “Exhibit No. P—11” and 
reads as follows :) 
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ExHIsBIt No. P-11 


PLATED REPRODUCTION OF ORIGINAL COPY 


—_ 


INVESTIGATION QF UN-AMERICAN 
/ PROPAGANDA ACTIVITIES IN 


SPECIA 
KE ON UN-AMERICAN ‘ACTIVITIES 


HOUSE OF REPRESENTATIVES 
SEVENTY-EIGHTH CONGRESS 
SECOND SESSION 


H. Res. 282 


TO INVESTIGATE (1) THE EXTENT, CHARACTER, AND 
OBJECTS OF UN-AMERICAN PROPAGANDA ACTIVITIES IN 
THE UNITED STATES, (2) THE DIFFUSION WITHIN THE 
UNITED STATES OF SUBVERSIVE AND UN-AMERICAN PROP- 
AGANDA THAT IS INSTIGATED FROM FOREIGN COUNTRIES 
OR OF A DOMESTIC ORIGIN AND ATTACKS THE PRINCIPLE 
OF THE FORM OF GOVERNMENT AS GUARANTEED BY 
OUR CONSTITUTION, AND (3) ALL OTHER QUESTIONS IN 
RELATION THERETO THAT WOULD AID CONGRESS IN ANY 
NECESSARY REMEDIAL LEGISLATION 
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SPECIAL COMMITTEE ON UN-AMERICAN ACTIVITIES 
WASHINGTON, D. C. 


MARTIN DIES, Texas, Chairman 


JOE STARNES, Alabama J. PARNELL THOMAS, New Jersey 
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‘This volume is a special appendix to volume XVII of the hearings of the Special Committee 
on Un-American Activities. The hearings contained in volume XVII were conducted on 
September 27, 28, 29, and October 3, 4, 5, 1944, by a subcommittee composed of— 


JOHN M. COSTELLO, California, Chairman 
JOE STARNES, Alabama 
J. PARNELL THOMAS, New Jersey 
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INTRODUCTION 
NATIONAL CITIZENS POLITICAL ACTION COMMITTEE 


The National Citizens Political Action Committee has 141 mem- 
bers. Out of this number, 83 percent have records of affiliation with 
Communist and Communist front organizations. In the great major- 
ity of these persons who have been affiliated with Communist groups, 
there is nothing to support a view that their Communist affiliations 
were casual and infrequent. On the other hand, the National Citizens 
Political Action Committee, taken as a whole, includes a formidable 
list of confirmed fellow travelers of and fronters for Communist or- 
ganizations. 

It has been clearly established by overwhelming evidence that the 
National Citizens Political Action Committee is the major Communist 
front organization of the moment. As a front organization, it repre- 
sents the Communist Party’s supreme bid for power throughout its 25 
years of existence in this country. 

Wholly aside from the N. C. P. A. C.’s participation in the election 
campaign of 1944, it is clear that the major objective of this Hillman- 
Browder-C. I. O. axis is the gaining of a dominant position of influence 
in the councils of the Democratic Party. In his book, Victory and 
After, Earl Browder specifically laid down the line of “boring from 
within” the major political parties. At present, the Democratic 
Party is the major bee arr party into which Browder is endeavoring 
to bore. Having dissolved the Communist Party and gone under- 
ground, Browder’s followers are making every effort possible to secure 
a foothold in the local and regional units of the Democratic Party. 

The National Citizens Political Action Committee has many pro- 
Communists who were bitter opponents of the President in the cam- 

aign of 1940. In that year they were following the line of the Stalin- 

itler pact which characterized the war as an imperialist struggle 
and which assailed the President as a warmonger. As the Commu- 
nists of that year carried on their activities under the auspices of the 
American Peace Mobilization and other front organizations, they were 
appropriately dubbed “Communazis.” All that was changed with 
the entrance of Russia into the war, and the ‘‘Communazis’”’ of 1940 
have now become the ‘‘Commucrats”’ of 1944. 

It is not alleged that 83 percent of the 141 members of the 
N.C. P. A. C. are Communists. It is, on the other hand, alleged and 
established on the basis of the public record that 83 percent of 
N.C. P. A: C.’s members, including Sidney Hillman himself, have 
served as ‘fronts’? for Communist front organizations. By its very 
nature a Communist-front organization must have persons who are 
willing to front for it. If the organization were made up exclusively 
of persons who are professed Communists, it would be simply one 
more open-and-aboveboard Communist organization. The genius of 
a Communist-front organization is to secure the services of dis- 
tinguished persons whose very names aid in concealing the real nature 
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of the organization. When, therefore, Communists are able to 
command such services from men and women who are distinguished jn 
art, education, religion, and literature, they are able to build what has 
come to be known as a Communist-front organization. 

So far as is known, only one of Hillman’s N. C. P. A. C. members 
has been a card-holding member of the Communist Party; namely 
Langston Hughes. The remainder of the 83 percent belong to that 


group which serves communism by “fronting” for its innumerable | 


leagues, committees, associations, councils, demonstrations, parades 
alliances, congresses, federations, and open letters. 

The number of a person’s affiliations with Communist-front organi. 
zations is not the only index for determining the extent to which the 
person is committed to communism. For example, the names of 
Canada Lee, Metz T. P. Lochard, Martin Popper, and Lillian Smith— 
all members of Hillman’s N. C. P. A. C.—will not appear high on ¢ 
tabulation which is based solely on statistical considerations. -Yet al] 
four of these persons were affiliated with the notoriously Communist 
American Peace Mobilization. 

An analysis of the entire list of N.C. P. A. C. members shows several 
things: (1) It follows the usual pattern of personnel in Communist. 
front organizations—so many trusted Communist Party lieutenants, 
so many veteran fellow travelers, so many fringe or occasional followers 
of the party line, and so many gullibles picked up for the first time and | 
used as a front for purposes which they do not fully comprehend, 
(2) It serves as an excellent illustration of the well-known principle of 
the interlocking directorate which is common to the party’s front 
organizations. (3) If the list of N. C. P. A. C. members had been 
drawn up by Earl Browder himself, it is not likely that it would have | 
varied in any important degree from the list which was submitted by | 
Sidney Hillman to the Campaign Expenditures Committee of the 
House of Representatives on August 28, 1944. Hillman’s list is 
appended to this chapter as exhibit No. 1. 

Up to this point, our conclusions have been based exclusively on 
evidence in the files of the Special Committee on Un-American 
Activities. There are, however, other ways of approaching the ques 
tion and no matter from what standpoint it is approached the answer 
comes out the same. 

Taking the evidence available from a witness who is not, in the 
nature of things, unfriendly to the National Citizens Political Action 
Committee, we call the Attorney General, Mr. Francis Biddle, to 
the witness stand. 

On May 28, 1942, the Attorney General issued an order for the | 
deportation of Harry Bridges. Two things stand out in the text | 
of the Attorney General’s order: (1) A finding of fact concerning the 
subversive character of the Communist Party, and (2) an observation 
concerning the nature and purpose of Communist front organizations, | 

Concerning the Communist Party, the Attorney General found the 
following: 

That the Communist Party of the U. 8. A., from the time of its inception in 


1919 to the present time, is an organization that believes in, advises, advocates, 
aoe teaches the overthrow by force and violence of the Government of the United 
tates. 


nas Communist front organizations, the Attorney General 
made the following observation: 
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Testimony on “front organizations’ showed that they were represented to the 

ublic for some legitimate reform objective, but actually used by the Communist 
Party to carry on its activities pending the time when the Communists believe 
they can seize power through revolution. 

The foregoing statements of the Attorney General are amply sub- 
stantiated by the overwhelming mass of evidence which bears upon 
them. These statements say categorically that the Communist 
Party is a subversive organization which aims at the violent overthrow 
of the United States Government, and that Communist front organ- 
izations are one of the instrumentalities used by the Communist Party 
for this ultimate purpose. 

In the same month in which he issued the order for the deportation 
of Harry Bridges, the Attorney General circulated among the depart- 
mental heads of the exccutive branch of the Federal Government a 
series of memoranda which named as subversive and Communist at 
least 25 organizations. In characterizing these organizations as 
subversive and Communist, there were no if’s, and’s, or but’s. His 
statements were categorical, specific, and unqualified. 

Checking the Attorney General’s list of 25 organizations against 
the membership of the N. O. P. A. C., we find that 82 of the members of 
Sidney Hillman’s organization have been affiliated with these outfits. 
This evidence completely corroborates the evidence in the files of the 
Special Committee on Un-American Activities. 

In order to make the findings of our committee clear beyond any 
any question we give illustrations from the public record. 

ucceeding chapters of this volume will show in detail why an 
organization is held to be a Communist front and will name the mem- 
bers of Hillman’s N. C. P. A. C. who have been affiliated with it. 
The evidence is detailed and voluminous. This is unavoidable. A 
comprehensive index at the conclusion of the volume will show the 
extent of the interlocking directorate between Hillman’s organization 
and the organizations of the Communists. 


Exuisir No. 1 


NATIONAL CiT1IzENs’ PoLiTicaL ACTION COMMITTEE 


OFFICERS 

Sidney Hillman, Chairman. R. J. Thomas, Treasurer. 

James G. Patton, Vice Chairman. James H. McGill, Comptroller. 

Freda Kirchway, Vice Chairman. Clark Foreman, Secretary. 
EXECUTIVE COMMITTEE 

Verda White Barnes James H. McGill 

Elmer A. Benson Philip Murray 

Van A. Bittner James G. Patton 

Clark Foreman Gifford Pinchot 

Sidney Hillman R. J. Thomas 

Freda Kirchway Dr. Robert C. Weaver 

James Loeb A. F. Whitney 


Lucy Randolph Mason 
MEMBERS OF THE COMMITTEE 


Adamic, Louis, author, Milford, N. J. 

Alexander, Dr. Will W., vice president, Julius Rosenwald Fund, North Carolina. 

ee former director, Women’s Bureau, Department of Labor, Wash- 
ington, D. C. 

Anderson, Mrs. Sherwood, New York City. 
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Baldwin, C. B., assistant chairman, Congress of Industrial Organizations Politica 
Action Committee, New York. 

memes, Zlatko, president, United Committee of South Slavic Americans, Ney 

ork. 

Barnes, Verda White, director, women’s division, Congress of Industrial Organi. 
zations Political Action Committee, New York. 

Bauer, Catherine, author, California. 

Benet, William Rose, poet, New York. 

Benson, Elmer A., ex-Governor, Minnesota. 

Bethune, Mary McLeod (Mrs.), Daytona Beach, Fla. 

Biggert, Robert (Mrs.), Winnetka, III. 

Bittner, Van A., United Steelworkers of America, Washington, D. C. 

Blaine, Emmons (Mrs.), Chicago, III. 

Bliven, Bruce, editor, New Republic, New York. 

Boas, Ernst P. (Dr.)? New York City. 

Bowie, W. Russell (Dr.), professor, Union Theological Seminary, New York, 

Bremer, Otto, banker, St. Paul, Minn. 

Bunzick, Zarko M., president, Serbian Vidovdas Congress, Akron, Ohio. 

Burke, J. Frank, Pasadena, Calif. 

Butkovich, John D., president, Croatian Fraternal Union, Pennsylvania. 

Carey, James B., secretary-treasurer, Congress of Industrial Organizations 
Washington, D. C. P 

Clyde, Ethel (Mrs.), Huntington, Lond Island. 

Connelly, Marc, Los Angeles, Calif. 

Cooke, Morris V.lewellyn, consulting engineer, Philadelphia, Pa. 

Coolidge, Albert Sprague, professor, Harvard University, Mass. 

Corrothers, S. L. (Rev.), president, National Nonpartisan Colored Ministers’ 
Association, United States of America, Westbury, Long Island. 

Curran, Joseph, president, National Maritime Union of America, New York. 

Dalrymple, Sherman H., president, United Rubber Workers of America, Ohio, 

Davis, Michael M. (Dr.), editor, Medical Care, New York. 

Dombrowski, James A. (Dr.), executive secretary, Southern Conference for 
Human Welfare, Tennessee. 

Dunjee, Roscoe, editor and publisher, the Black Dispatch, Oklahoma. 

Du Pont, Ethel, writer, Kentucky. 

Du Pont, Zara, Cambridge, Mass. 

Durr, Clifford (Mrs.), vice chairman, National Committee to Abolish the Poll 
Tax, Virginia. 

Eliot, Thomas H., attorney, Cambridge, Mass. 

Embree, Edwin R., president, Julius Rosenwald Fund, Illinois. 

Epstein, Henry, attorney, New York City. 

Fitzgerald, Albert J., president, United Electrical, Radio and Machine Workers of 
America, New York. 

Foreman, Clark, president, Southern Conference for Human Welfare. 

aie ema (Dr.), professor of sociology, Howard University, Washing. 
ton, D. C. 

Galbraith, John Kenneth, editorial department, Fortune magazine. 

— Elinor, Committee for the Care of Young Children in Wartime, New York 

ity. 

Green, John, president, Marine and Shipbuilding Workers of America, New Jersey. 

Gutknecht, John (judge), municipal court, Chicago. 

Harburg, E. Y., motion-picture director, Hollywood, Calif. 

Hastie, William (judge), dean, Howard Law School, Washington, D. C. 

Hays, Mortimer, attorney, New York City. 

Haywood, Allan S., administrator, Federal Workers of America, Washington, D.C. 

Hecht, Ben, writer, California. 

Hewes, L. I., Jr., Palo Alto, Calif., National Council on Race Relations. 

Hillman, Sidney, president, Amalgamated Clothing Workers of America. 

Hollander, Sidney, manufacturer, Maryland. 

Hughes, Langston, poet, New York. 

Imbrie, James, banker, Trenton, N. J. 

Kenyon, Dorothy (judge), New York City. 

Kingdon, Frank (Dr.), author, New York. 

Kirchwey, Freda, publisher, The Nation, New York. 

Kryzycki, Leo, president, American Slav Congress, New York. 

Kulikowski, Adam, publisher, Opportunity, Virginia. 

Lange, Oscar, professor, University of Chicago. 
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Lapp, John, independent labor conciliator, Chicago, III. 

LeCron, James, assistant to Henry A. Wallace as Secretary of Agriculture, 
Berkeley, Calif. 

Lee, Canada, actor, New York City. 

Lerner, Max, author, editor, PM, New York. 

Lewis, Alfred Baker, Greenwich, Conn., president, Trade Union Accident and 
Health Association. 

Lewis, John Frederick, president, Art Alliance, Philadelphia, Pa. 

Lewis, William Draper, Philadelphia, Pa. 

Lochard, Metz T. (Dr.), editor, Chicago Defender, Chicago, III. 

Loeb, James, secretary, Union for Democratic Action, New York. 

Luyten, W. J. (Dr.), professor of astronomy, University of Minnesota, Minneapo- 
lis, Minn. 

Mason, Lucy Randolph, Atlanta, Ga. 

Maurer, Wesley (Dr.), school of journalism, University of Michigan. 

McAllister, Thomas F. (Mrs.), former director, women’s division, National Demo- 
cratic Party, Grand Rapids, Mich. 

McConnell, Francis J. (Bishop), New York City. 

McCulloch, Frank, director, Mullenbach Institute, Chicago, Ill. 

McDonald, David J., secretary-treasurer, United Steel Workers of America, Penn- 
sylvania. : 

McGill, James H., McGill Manufacturing Co., Valparaiso, Ind. 

McMahon, Francis, professor, University of Chicago. 

MeWilliams, Carey, attorney, writer, Los Angeles, Calif. 

Motherwell, Hiram, author, New York. 

Murray, Philip, president, Congress of Industrial Organizations, Washington, D. C. 

Mulzac, Hugh (captain), United States merchant marine, Jamaica, Long Island. 

Neilson, William A., educator, Falls Village, Conn. 

Niebuhr, Reinhold (Dr.), professor, Union Theological Seminary, New York. 

Norris, George W. (Hon.), Nebraska. 

Osowski, W. T. (Dr.), president, American Slav Congress, Michigan. 

Patton, James G., president, National Farmers Union, Colorado. 


’ Perry, Jennings, editor, Nashville Tennessean, Tennessee. 


Pinchot, Cornelia Bryce, Washington, D. C. 

Pinchot, Gifford, Milford, Pa. 

Platek, V. X., president, National Slovak Society, Pennsylvania. 

Pope, Liston ( r.), Yale Divinity School, New Haven, Conn. 

Popper, Martin, executive secretary, National Lawyers Guild. 

Porter, Katherine Anne, writer, New York. 

Poynter, Nelson, publisher, St. Petersburg Times, Florida. 

Quilici, George L. (judge), municipal court, Chicago, III. 

Ratica, Peter, president, United Russian Orthodox Brotherhood of America, 
Pennsylvania. 

Reid, Ira (Dr.), associate director, Southern Regional Couneil, Atlanta, Ga. 

Reynolds, J. Louis, Reynolds Metal Co., Virginia. 

Ricker, A. W., editor, Farm Union Herald, St. Paul, Minn. 

Rieve, Emil, president, Textile Workers Union of America, New York. 

Robeson, Paul, actor, New York. 

Robinson, Edward G., Hollywood, Calif. 

Robinson, Edward G. (Mrs.), Hollywood, Calif. 

Robinson, Reid, president, United Mine, Mill, and Smelter Workers of America, 
Colorado. 

Rosenblum, Frank, Amalgamated Clothing Workers of America, New York. 

Rosenthal, Morris S., Stein, Hall & Co., Inc., New York. 

Ross, J. D. (Mrs.), Seattle, Wash. 

Ryan, H. Frank, managing editor, Courier-Post, Camden, N. J. 

Sackett, Sheldon F., editor, Coos Bay Times, Marshfield, Oreg. 

Schlesinger, Arthur M., professor of history, Harvard University. 

Schuman, Frederick L., professor of international relations, Williams College, 
Massachusetts. 

Schwartz, C. K., attorney, Chicago, III. 

Seiferheld, David F., president, N. Erlanger Blumgart & Co., New York City. 

Smathers, Witliam H. (Hon.), New Jersey. 

Smith, Lillian, editor, South Today, and author, Strange Fruit, Georgia. 

Smith, S. Stephenson, Eugene, Oreg. 

Soule, George, associate editor, New Republic, New York City. 
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Speir, Mercedes Powell, president, Richmond Consumers Co-Operative, Rich. 
mond, Va. Juc 
Steele, Julian D., president, Boston Branch National Association for the Ad. T have 
vancement of Colored People, Boston, Mass. + 
Sweezey, Alan, pentose of economics, Williams College, Massachusetts. munis 
Stone, Maurice L., business executive, New York. No 
Thomas, R. J., president, United Automobile, Aircraft, Agricultural Implement Comn 
Workers of America, Detroit, Mich. nves' 
~~ STily, M. E. (Mrs.), jurisdictional secretary of Christian Social Relati:i of the "°° 
Southeastern Jurisdiction, of the Women’s Society for Christian Servic Metho. the G 
dist Church, Georgia. as th 
— Tobias, Channing H. (Dr.), member of Joint Army and Navy Commivtee op and ¢ 
Welfare and Recreation and Mayor’s Committee on Unity, New York City. 7 h 
Townsend, Willard, president, United Transport Service Employees of America, an fi 


Chicago, Il. trave 
Van Kleeck, Mary, Russell Sage Foundation, New York City. Un-A 
Walsh, J. Raymond, Director of Research, Congress of Industrial Organizationg aniz 

Political Action Committee, New York. gan 
Waring, P. Alston, farmer-author, New Hope, Pa. majo 


Weaver, Robert C. (Dr.), Mayor’s Committee on Racial Relations, Chicago, I, as th 
Welles, Orson, Hollywood, Calif. 


Wesley, Carter, publisher, Houston Informer, Texas. petens 
Wheelright, Ellen Du Pont (Mrs.), Wiimington, Del. tiona 
Whitney, A. F., president, Brotherhood of Railroad Trainmen, Ohio. mun 
Williams, Aubrey, National Farmers Union, Washington, D. C. Ww 
Wilson, Luke I. (Mrs.), Bethesda, Md. Scott 


Wise, James Waterman, author, radio commentator, New York. di 
Wright, R. R. Jr., (Bishop), executive secretary, Negro Fraternal Council of of di 

Churches in America, Ohio. Or 
Young, P. B., publisher, Norfolk Journal and Guide, Virginia. jami 
Zemar Stephen, Jr., president, Slovak Evangelical Union, Pennsylvania. ran 
Zmrhal, Jaroslav J. (Prof.), president, Czechoslovak National Council, Illinois foha 
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Judge Perez. Then there was Channing H. Tobias, regarding whom 
I have already filed an exhibit marked “P-5” with regard to his Com- 
munist connections. 

Now in connection with Morris Ernst, a member of the President’s 
Committee on Civil Rights, I would like to state for the record that 
investigation shows that Morris L. Ernst in 1922 was chairman of 
the Garland fund which was administered by an organization known 
as the American Fund for Public Service. The board of directors 
and officers of this fund, as revealed by 1931 report, contains such 
an honor roll of notorious Communist Party members and fellow 
travelers that it is unnecessary to set forth their records. The House 
Un-American Activities Committee in its “Guide to Subversive Or- 
ganizations” said that the Garland fund established in 1922 was a 
major source for the financing of Communist Party enterprises such 
as the Daily Worker and New Masses, official Communist publica- 
tions, Federated Press, Russia Reconstruction Farms, and Interna- 
tional Labor Defense, which was labeled the legal arm of the Com- 
munist Party. 

William S. Foster, present chairman of the Communist Party, and 
Scott Nearing, a leading writer for the party, served on the board 
of directors for the fund. 

Other old line Communists associated with this fund were Ben- 
jamin Gittlow, a leader and one of the founders of the American 
branch. Clarina Michelson and Robert W. Dunn, James Weldon 
Johnson, the first national secretary of the NAACP, was president 
of the fund in 1931. This same Johnson was also one of the owners 
of the New Masses identified in the House citation as an official organ 
of the Communist Party. Morrist Ernst was treasurer of the Gar- 
land fund in 1931. 

Mr. Starman. Is this the Morris Ernst who made a study for 
Trujillo a year or so ago? 

Judge Perez. I don’t know Morris Ernst. I am concerned pri- 
marily in this matter with exposing from the record, for the record, 
the Communists and Communist fronters who are agitating this racial 
integration, and amalgamation situation through the U.S. Supreme 
Court, and now through Congress to regiment the people of the United 
States the Communist way. I don’t know any of them personally. 
I speak only from the record. 

Now, when Morris Ernst was treasurer of the Garland fund in 
1931, its 1931 report will show an appropriation pledged and money 
set aside for the NAACP of $100,000; it also indicated that the New 
York NAACP repaid $2,000 and had $3,000 outstanding on a loan 
from the Garland fund. This shows the financial support given the 
NAACP by the Communist Garland fund. Morris Ernst is one of 
the high officials of the NAACP, as well. 

So I have given you the Communist and Communist-front records 
of half of the members of the Committee named by President Tru- 
man which came out with this report, book report entitled “To Secure 
These Rights.” 

But next that Committee, as is usual with all committees, had a 
staff, and I guess it is safe to venture that the counsel for the staff 
has a good deal to do with the direction in which the Committee 
works, or its investigation is made, or the material which it handles. 
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We find that the attorney for this Committee was one Nancy 14th 
Frankel Wechsler. It appears that the counsel for this Committee inte 
had a very deep Red record as well, which was exposed by none other Se 
than her husband, James W echsler, editor of the New York P ost, in thos 
a book which he wrote. Nancy W echsler is the daughter of Osmond tion 
K. Frankel, a civil liberties lawyer whose record of affiliation with cons 
the Communist enterprises has been long and intimate. J 

In his book entitled “The Age of Suspicion,” James Wechsler, man 
Nancy’s husband, recites some of the Communist activity in which Un- 
Nancy engaged in the late thirties. From his account we learn that like 
Nancy was a card carrying member of the Young Communist League, exhi 
that she engaged in a violent demonstration in front of the Horace S 
Mann Auditorium and was physically and forcibly removed from the € 
demonstration by the police; that Nancy was a member of the National read 


Student League, a unit in the Communist apparatus; and that Nancy 
became an active member of the Communist-led American Student 
Union; that Nancy and her husband chaperoned a group of students to 
the Soviet Union and their expenses were paid by the Communist 


travel bureau, Open Road. se 

Open Road, Inec., was identified by Louis Budenz as a Communist- Th 
created travel organization. Mrs. Wechsler in her application for per- is o 
mission to practice law in New York State admitted membership in the shou 
American Communist League from 1933 to 1935. ing | 

So we find that all the way through the main actors on the stage aa 
of this sponsorship for race integration and amalgamation are the oie 
Communists and Communist fronters. ment 

Senator Ervin. I would like to repeat at this point, that I have as b 
known Frank P. Graham since 1913. I have always understood that Tait 
there is a dissent in the Commission’s report in respect to the manner | gut 
in which racial problems should be settled, and that although that | mitt 
dissent is not signed by any particular members of the Commission, | __ lette 
Frank P. Graham did dissent from the recommendations of the Com- se 
mission as to how racial problems should be solved. According to 7 
my understanding, he took the position that problems in this field Nati 
can only be settled on the basis of religion and good will and mutual Dect 
respect of people of one race for those of the other, and not by nal 
legislation. Abe 

Judge Prrez. He is undoubtedly correct in that statement, Mr. In 
C hairman, because no great social changes will be accomplished by Alte 
legislation or even by the use of coercive power of the Federal Gov- wi. 
ernment in its attempt to force race integration. It has been stated, com! 
and it has never been questioned that this 1s the first time in the history 16, 1 
of nations that any government has ever attempted to use its coercive , _ mitt 
power to force race integration upon an unwilling people. That is se 
a sad commentary and a serious indictment against the politicians held 
who would yield to pressure from subversive groups, minority groups, Com 
in their burning desire for political support to destroy everything in th 
that is really American in this countr y, to destroy the peace and happt- i 
ness of our people, and to destroy the very basis of our constitutional at-L 
system of government in this country, to destroy States rights, the | Fed 
right of the people to self-government and to regulate their own edu- = 


cational institutions, as they always have, regardless of the fact the se 
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14th amendment had been in existence for many years and had been 
interpreted as permitting the operation of separate schools. 

Senator Ervin. Judge, I have never been able to understand why 
those who condemn legal segregation advocate compulsory integra- 
tion. It seems to me that compulsory y integration denies a man his 
constitutional right to select his own associates. 

Judge PERez. “WwW ell, 1 would like to comment on that, too, Mr. Chair- 
man. ‘But | overlooked filing as an exhibit the report of the House 
Un-American Activities Committee on Dorothy Tilly, and I would 
like to file it as P-11 in connection with the pamphlet I filed as an 
exhibit. 

Senator Ervin. Without objection, that will be done. 

(The document referred to was marked as “Exhibit No. P-11” and 
reads as follows :) 

ExHIBIT No. P-11 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN 
AcTIvITIEs, U.S. House oF REPRESENTATIVES, May 7, 1959 


For: Hon. James O. Eastland. 
Subject : Dorothy Tilly (Mrs. M. E. Tilly). 


This Committee makes NO EVALUATION in this report. The following 
is only a compilation of recorded public material contained in our files and 
should not be construed as representing the results of any investigation or find- 
ing by the Committee. The fact that the Committee has information as set 
forth below on the subject of this report is not per se an indication that this 
individual, organization, or publication is subversive, unless specifically stated. 

Symbols in parentheses after the name of any organization or publication 
mentioned herein indicate that the organization or publication has been cited 
as being subversive by one or more Federal authorities. The name of each 
agency is denoted by a capital letter, as follows: A—Attorney General of the 
United States; C—Committee on Un-American Activities; I—Internal Security 
Subcommittee of the Senate Judiciary Committee; J—Senate Judiciary Com- 
mittee: and, S—Subversive Activities Control Board. The numerals after each 
letter represent the year in which that agency first cited the organization or 
publication. (For more complete information on citations, see this Committee's 
“Guide to Subversive Organizations and Publications.” ) 

The following sources show Mrs. M. E. Tilly as one of the initiators of the 
National Committee to Repeal the McCarran Act (I-1956) : The Daily Worker, 
December 27, 1950, p. 9; letterhead dated January 19, 1951 (shown here as vt 
Dorothy Tilly (Mrs. M.E.)) ; letterheads dated March 22 and April 8, 1952; a 
undated letterhead and leaflet, America’s Spokesman Condemn the McCarran 
Act; and a letterhead dated February 1953. 

In the Statement of Policy, issued by the National Committee for Peaceful 
Alternatives to the Atlantic Pact (C-1951; I-1956), in December 1950, Mrs. 
M. E. Tilly was named as a member of the Executive Board. The Daily 
Worker, July 28, 1950, p. 8 reported that she signed a statement of the same 
committee regarding Korea. A letterhead of the organization dated September 
16, 1950 also listed Mrs. Tilly as a member of the Executive Board of the com- 
mittee (from the Report on the Communist “Peace” Offensive released by the 
Committee on Un-American Activities, April 25, 1951, page 56). 

The Program of the Mid-Century Conference for Peace (C—1951; I-1956), 
held in Chicago May 29-30, 1950 listed Mrs. M. E. Tilly of the Southern Regional 
Council, Atlanta, Ga., as a conference sponsor (Conference Program reprinted 
in the “Peace” Offensive Report, pages 143-151). 

The 1947 ballot for election of officers of the Methodist Federation for Social 
Action (I-1956) lists the name of Mrs. M. E. Tilly as a candidate for Member- 
at-Large. The Social Questions Bulletin, June 1950, published by the Methodist 
Federation * * * also has Mrs. Tilly’s name as a candidate for Member-at-Large 
(p. 28). The 1945 ballot of the Methodist Federation for Social Service (which 
later became the Methodist Federation for Social Action) also listed Mrs. Tilly 
as a candidate for Member-at-Large of the organization. 
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MRS. M. E. (DOROTHY) TILLY 


Official connection with Southern Regional Council : 
Secretary, women’s work : 

New South, January 1953. 

New South, October-November 1952. 

New South, December 1954 to January 1955. 

Field secretary (p. 24, New South, December 1944). 

Some of the Communist fronts or offcolor organizations of which she is or 
has been a member, sponsor, or an affiliate. 

1. (a) Member, executive board of the Committee for Peaceful Alternatives to 
the Atlantic Pact (p. 56, House report, “The Communist Peace Offensive”), 

(b) Signer of statement on Korea issued by the Committee for Peaceful Alter. 
natives, Daily Worker, July 28, 1950, page 8. 

2. Sponsor, Mid-Century Conference for Peace, Chicago, 1950 (p. 151, House 
report, “The Communist Peace Offensive,” Apr. 1, 1951). 

3. One of the initiators of the National Committee To Repeal the McCarran 
Act (name appearing on official letterhead, 1952). 

4. (a) Member, National Committee, American Civil Liberties Union ( officia] 
letterhead, October 1951). 

(b) Sponsor, National Citizens Conference on Civil Liberties (Daily Worker, 
Apr. 16, 1948). 

5. Sponsor, National Committee To Abolish the Poll Tax (letter signed by 
Katherine Shryver, executive secretary, Mar. 8, 1946). 

6. Member, the National Citizen’s Political Action Committee (p. 10300, Special 
Committee on Un-American Activities, House of Representatives, vol. 17; see algo 
p. 10303). 

7. Speaker, Women’s Conference on World Peace, Daytona Beach, Fla., called 
by the notorious Communist fronter, if not a Communist, the late Mary McCloud 
Bethune (Daily Worker, Apr. 6, 1952). 

8. Member, national board, Americans for Democratic Action. 

9. Executive member, the Methodist Federation for Social Action (p. 74, H. 
Rept. 1661; her name appears in that relation in official lists for several years). 

Mrs. Tilly was secretary of the department of social relations, Woman’s §o- 
ciety of Christian Service of the Methodist Church for several years. Through 
her office she carried on an aggressive campaign for racial agitation until the 
women of the South became aware of her purposes and connections. 

10. Affiliated with Southern Women’s Statement for the Abolition of the Poll 
Tax (p. 10847, House of Representatives, “Investigation of Un-American Activi- 
ties in the United States,” vol. 17, September 1944). 


Judge Perez. Now then, to further show the Communist and Com- 
munist front influence in connection with this whole racial conspiracy, 
I would like to show from the record what the U.S. Supreme Court 
based its decision on when it cited in its footnote 11, E. Franklin 
Frazier, a 14 time Communist front member; Theodore Brameld, 10 
times a Communist member; K. B. Clark, a two-timer, called a social 
science adviser of the legal staff of the NAACP; and various men- 
bers of the committees on social science furnished to Myrdal by the 
Carnegie Corp. and referred to by the author in his preface. Their 
Communist front connections are cited from the record by an address 
made by Senator Eastland in the U.S. Senate on Thursday, May 26, 
1955, and to save repetition, if the chairman pleases, I would like to 
file as exhibit P-12 the printed copy of Senator Eastland’s speech on 
the Supreme Court’s modern scientific authorities in the segregation 
cases. 

Senator Ervin. Without objection, that may be done. 


(The document referred to was marked “Exhibit No. P-12” and 
reads as follows:) 
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EXHIBIT No. P-12 





The Supreme Court’s ‘‘Modern Scientific 
Authorities’’ in the Segregation Case 






Let us consider the so-called modern a 
ogy cited by the Court as its authority to c 
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SPEECH 
or 


HON. JAMES 0. EASTLAND 


OF MISSISSIPPI 
IN THE SENATE OF THE UNITED STATES 


Thursday, May 26, 1955 


Mr. EASTLAND. Mr. President, yes- 
terday I submitted a resolution asking 
the Senate to endorse an investigation 
of the alleged scientific authorities upon 
which the Supreme Court relied to sus- 
tain its decision in the school integra- 
tion cases of last year. As will be re- 
vealed in detail in my remarks, there is 
clear and unmistakable evidence that 
the Court chose to follow the insidious 
and false propaganda foisted by alien 
ideologies rather than rely on the Con- 
stitution as written, and long established 
legal precedents. 


I ask unanimous consent that the text 
of my resolution (S. Res. 104) be in- 
serted in my remarks at this point of 
the REcorp. 


THE RESOLUTION 


There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorpD, as follows: 

Whereas the Supreme Court of the United 
States rendered a decision on May 17, 1954, 
in the case of Brown et al. v. Board of Edu- 
cation of Topeka‘et al. and four related cases, 
which admittedly departed from the estab- 
lished law and precedents in declaring the 
“separate but equal” doctrine of separation 
of the white and black races was uncon- 
stitutional insofar as it applied to public- 
school facilities; and 

Whereas this decision was based solely and 
alone on psychological, sociological, and an- 
thropological considerations, in that the 
Court stated: “Whatever may have been the 
extent of psychological knowledge at the 
time of Plessy v. Ferguson, this finding is 
amply supported by modern authority”; and 

Whereas the footnote to the opinion lists 
six allegedly modern authorities and con- 
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cludes with the sentence: “And see generally 
Mydral, An American Dilemma (1944)”; ang 

Whereas a provisional investigation of the 
authorities upon which the Supreme Court 
relied reveals to a shocking degree their con. 
nection with and participation in the worlq. 
wide Communist conspiracy, in that Bram. 
eld and Frazier, listed in the group of ¢ 
authorities, have no less than 28 citations 
in the files of the Committee on Un-Amerj. 
can Activities of the United States House of 
Representatives revealing membership in, or 
participation with, Communist or Commu. 
nist-front organizations and activities; ang 

Whereas the book, An American Dilemma, 
was prepared by a Swedish Socialist, who 
declared in the book that the United States 
Constitution was “impractical and unsuited 
to modern conditions” and its adoption was 
“nearly a plot against the common people’ 
and 

Whereas this book was the result of col. 
laboration between Mydral and certain al. 
leged “scholars and experts” assigned him 
by the Carnegie Corp., of Alger Hiss fame; 
and 

Whereas 16 of these so-called scholars and 
experts, who contributed to no less than 273 
different articles and portions of the book, 
have been cited numerous times as members 
of Communist and subversive organizations; 
and 

Whereas the citation of these authorities 
clearly indicates a dangerous influence and 
control exerted on the court by Communist- 
front pressure groups and other enemies of 
the American Republic and individual mem- 
bers thereof that is inimical to the general 
welfare and best interest of the Republic; 
and 


Whereas this Senate, the 16 sovereign 
States whose constitutions were nullified by 
the illegal decision of the Supreme Court, 
and all of the people of the United States are 
now entitled to know beyond doubt and per- 
adventure the complete extent and degree of 
Communist and Communist-front activity 
and influence in the preparation of the 
psuedo “modern scientific authority” which 
was the sole and only basis for the decision 
of the Supreme Court: Now, therefore, be it 
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Resolved, That it is the sense of the Senate 
that the Senate Committee on the Judiciary 
should proceed under its presently consti- 
tuted powers to investigate the extent and 
degree of participation by individuals and 
groups identified with the Communist con- 
spiracy, Communist-front organizations, and 
alien ideologies, in the formation of the 
“modern scientific authority” upon which 
the Supreme Court relied in the school inte- 
gration cases. 

SUPREME COURT BRAINWASHED 


Mr. EASTLAND. Mr. President, some- 
what more than 1 year ago I pointed out 
in an address on this floor that the 
Supreme Court had been indoctrinated 
and brainwashed by left-wing pressure 
groups; that individual members of the 
Court were influenced by and were guilty 
of grossly improper conduct in accepting 
awards and emoluments from groups and 
organizations interested in political liti- 
gation before the Court and bent on 
changing and destroying our American 
way of life; that such reprehensible con- 
duct placed a question mark by the valid- 
ity and the integrity of their decisions 
in cases in which these groups were in- 
terested, of which the school segregation 
case is one. 

Today, Iam calling upon the Members 
of the Senate to consider an even more 
serious problem. ‘The Court has not only 
arrogated to itself powers which were 
not delegated to it under the Constitu- 
tion of the United States and has entered 
the flelds of the legislative and executive 
branches of the Government, but they 
are attempting to graft into the organic 
law of the land the teachings, preach- 
ments, and social doctrines arising from 
@ political philosophy which is the an- 
tithesis of the principles upon which this 
Government was founded. The origin 
of the doctrines can be traced to Karl 
Marx, and their propagation is part and 
parcel of the conspiracy to divide and 
destroy this Government through in- 
ternal controversy. The Court adopts 


this propaganda as “modern scientific 
authority.” 


NO PRECEDENT EXCEPT IN RUSSIA 


Mr. President, in the long legal his- 
tory of this country, there has never be- 
fore been a time when an Appellate 
Court or Supreme Court of the United 
States relied solely and alone on scien- 
tific authority to sustain a legal decision. 
I am informed that in the long history 
of British jurisprudence, there has never 
been a time when the high courts of 
England have resorted to such dubious 
authority, but that their decisions have 
been based on the law. Mr. President, 
my information is that the one time 
when the high appellate court of any 
major western nation has resorted to 
text books and the works of agitators to 
sustain its decision was when the high 
court of Germany sustained Hitler’s 
racist laws. 

What the Bar and the people of the 
United States are slow to realize is that 
in the rendition of the opinion on the 
school segregation cases the entire 
basis of American jurisprudence was 
swept away. There is only one other 
comparable system of jurisprudence 
which is based upon the winds of vacil- 
lating, political, and pseudo scientific 
opinion—the Peoples Courts of Soviet 
Russia. In that vast vacuum of liberty, 
the basis of their jurisprudence is the 
vacillating, ever-changing winds of 
pseudo authority. And that today is the 
basis of American jurisprudence as an- 
nounced by a unanimous opinion of our 
Supreme Court. 

SUPREME COURT ADMITS INCOMPETENCE 


Justice Frankfurter handed down an 
opinion as late as April 28, 1952, with 
the concurrence of Chief Justice Vinson 
and Justices Burton, Minton, and Clark, 
in which he absolutely denied the com- 
petence of the Court to pass upon issues 
such as those presented in the segrega- 
tion cases. He said: 
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Only those lacking responsible humility 
will have a confident solution for problems 
as intractable as the frictions attributable to 
differences of race, color, or religion. * * ® 
Certainly the due-process clause does not re- 
quire the legislature to be in the vanguard 
of science—especially sciences as young as 
human sociology and cultural 
pology. see 

It is not within our competence to con- 
firm or deny claims of social scientists as to 
the dependence of the individual on the 
position of his racial or religious group in 
the community. 


The Supreme Court, unable to relate 
science to the fifth amendment, has done 
an unheard of thing. It has now found 
scientific authorities to attempt to sus- 
tain its view of what the 14th amend- 
ment should mean. Who are these au- 
thorities? From what background do 
they come? What has been the nature 
of their work and activities? 

THE “MODERN” AUTHORITIES 


Let us consider the so-called modern 
authorities on psychology cited by the 
Court as its authority to change and 
destroy the constitutional guaranties of 
the reserved natural right of the people 
of the States of the Union to freedom of 
choice and of the States to regulate their 
public schools. 

K. B. CLARK 


First, they cited one K. B. Clark, a 
Negro, so-called social-science expert 
employed by the principal plaintiff in 
the segregation cases, the NAACP, whose 
lawyer argued these cases before the 
Court. To say the least, it is the most 
unusual procedure for any court to 
accept a litigant’s paid employee as an 
authority on anything, let alone as an 
authority on psychology, to put him 
above the Constitution itself. 

THEODORE BRAMELD 

Then, too, we find cited by the Court 
as another alleged modern authority on 
psychology to override our Constitution, 
one Theodore Brameld, regarding whom 
the files of the Committee on Un-Ameri- 


anthro- : 
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can Activities of the United States 
House of Representatives are replete 
with citations and information. He js 
cited as having been a member of no 
less than 10 organizations declared to 
be communistic, Communist-front, or 
Communist dominated. His name has 
frequently arpeared in the news columns 
of the Daily Worker. 

Brameld, according to the Communist 
Official Daily Worker of February 28, 
1949, signed a statement of the Com. 
mittee for Free Political Advocacy de. 
fending the 12 Communist leaders. 

Again, on December 10, 1952, the Daily 
Worker shows that Brameld signed an 
appeal to President Truman requesting 
amnesty for leaders of the Communist 
Party convicted under the Smith Act, 

And, again, on February 10, 1938, the 
Daily Worker shows Theodore Brameld 
to have signed a letter in defense of the 
appointment of Simon W. Gerson, a 
Communist, to the staff of Stanley Isaacs, 

His name appears on a brief submitted 
by Cultural Workers to the Supreme 
Court in October 1949, on behalf of the 
10 convicted defendants engaged in the 
motion-picture industry, who were 


charged with contempt of a congres- , 


sional committee for refusing to affirm or 
deny membership in the Communist 
Party in response to committee ques- 
tions, 

He was affiliated with the American 
Committee for Protection of Foreign 
Born, as shown by the Daily Worker of 
August 10, 1950, which committee was 
cited as subversive and Communist by 
Attorney General Tom Clark in letters 
to the Loyalty Review Board, released 
on June 1 and September 21, 1948, and 
was redesignated by Attorney General 
Brownell, April 29, 1953, under pro- 
visions of Executive Order 10450. The 
Special Committee on Un-American 
Activities cited the American Committee 
for Protection of Foreign Born as “one 
of the oldest auxiliaries of the Commu- 
nist Party in the United States.” 





ates 
lete 
e is 


1 to 
| or 


sting 
Inist 
ct. 

, the 
meld 
f the 
n, & 
Aacs, 
itted 
reme 
t the 
1 the 
were 


STes- | 


m or 
unist 
ques- 


CIVIL RIGHTS—1959 


He was listed by the Daily Worker on 
January 11 and 25, 1938, as a supporter 
of the Boycott Japanese Goods Confer- 
ence of the American League for Peace 
and Democracy. The American League 
for Peace and Democracy was estab- 
jished in the United States in 1937 as 
successor to the American League 
Against War and Fascism “in an effort 
to create public sentiment on behalf of 
a foreign policy adapted to the interests 
of the Soviet Union” and “was designed 
to conceal Communist control, in accord- 
ance with the new tactics of the Com- 
munist International.” 

This is shown by report of Attorney 
General Biddle, CONGRESSIONAL REcorD, 
September 24, 1942; by report of Attor- 
ney General Clark—letters to Loyalty 
Review Board, released June 1 and Sep- 
tember 21, 1948; and by Attorney Gen- 
eral Brownell in his memorandum of 
April 29, 1953. The Special Committee 
on Un-American Activities cited the 
American League for Peace and Democ- 
racy as “the largest of the Communist- 
front movements in the United States,” 
by its report of January 3, 1939, and 
other reports cited March 29, 1944. 

Brameld was one of those who issued 
a statement of the Committee for Peace- 
ful Alternatives to the Atlantic Pact, 
dated December 14, 1949, calling for an 
international agreement to ban the use 
of atomic weapons. But the Committee 
for Peaceful Alternatives to the Atlantic 
Pact was formed as a result of the Con- 
ference for Peaceful Alternatives to the 
Atlantic Pact to further the case of 
Communists in the United States do- 
ing their part in the Moscow campaign, 
according to a report of the Committee 
on Un-American Activities, April 25, 
1951. 

He was a sponsor of the Midcentury 
Conference for Peace, May 29 and 30, 
1950, which was cited by the committee 
as having been “aimed to assembling as 
many gullible persons as possible under 
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Communist direction and turning them 
into a vast sounding board for Commu- 
nist propaganda.” 

Brameld was a sponsor of the Confer- 
ence of the Cultural and Scientific Con- 
ference for World Peace, held under aus- 
pices of the National Council of the Arts, 
Sciences, and Professions, New York 
City, March 25-27, 1949. On April 19, 
1949, the Committee on Un-American 
Activities cited the Cultural and Scien- 
tific Conference as a Communist-front, 
which “was actually a supermobilization 
of the inveterate wheelhorses and sup- 
porters of the Communist Party and its 
auxiliary organizations.” 

Brameld was a sponsor of a conference 
held October 9 and 10, 1948, by the 
National Council of the Arts, Sciences, 
and Professions, which was cited as 
Communist-front in the same committee 
report on April 18, 1949. 

In October 1936 he was a member 
of the Nonpartisan Committee for the 
Reelection of Congressman Vito Marcan- 
tonio, which organization was cited by 
the Special Committee on Un-American 
Activities as a Communist-front on 
March 29, 1944. 

In 1939, Theodore Brameld also was a 
sponsor of the Refugee Scholarship and 
Peace Campaign, which was cited as 
Communist-front by the Special Com- 
mittee on Un-American Activities in its 
report March 29, 1944. 

There is the public record of Theodore 
Brameld, who was cited by the Supreme 
Court as a modern authority on psy- 
chology in support of its racial integra- 
tion decision of May 17, 1954. This rec- 
ord not only was available to Chief Jus- 
tice Warren and the Associate Justices 
of the Supreme Court upon request, but 
this record of Brameld was made up 
partly by an Attorney General who is 
now a member of the Court which ren- 
dered that decision, and by official 
printed report of the administration of 
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Chief Justice Warren when he was gov- 
ernor of the State of California. 
E. FRANKLIN FRAZIER 


Also cited by the Court as one of its 
modern authorities on psychology to 
overthrow the accepted meaning of a 
provision of the United States Constitu- 
tion was one E. Franklin Frazier. The 
files of the Committee on Un-American 
Activities of the United States House of 
Representatives contain 18 citations of 
Frazier’s connection with Communist 
causes in the United States. 

He signed a statement of the National 
Federation for Constitutional Liberties, 
hailing the War Department’s order re- 
garding commissions for Communists. 
The National Federation for Constitu- 
tional Liberties was cited by the At- 
torney General in letters furnished the 
Loyalty Commission on December 4, 1947, 
and September 21, 1948, as subversive 
and Communist and, now listen, Mr. 
President, as “part of what Lenin called 
the solar system of organizations osten- 
sibly having no connection with the 
Communist Party, by which Communists 
attempt to create sympathizers and sup- 
porters of their program.” The special 
committee in its report of March 29, 1944, 
cited the National Federation for Con- 
stitutional Liberties as “one of the 
viciously subversive organizations of the 
Communist Party.” On September 2, 
1947, the special committee again cited 
the National Federation for Constitu- 
tional Liberties as among a “maze of or- 
ganizations” which were “spawned for 
the alleged purpose of defending civil 
liberties in general, but actually in- 
tended to protect Communist subversion 
from any penalties under the law.” 

Frazier was a sponsor of the Washing- 
ton Committee for Democratic Action, 
which was cited as subversive and Com- 
munist by the Attorney General of the 
United States in letters released Decem- 
ber 4, 1947, and September 21, 1948. 

E. Franklin Frazier published a 
pamphlet entitled “Seeing Is Believing” 
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in 1947, as a member of the Council on 
African Affairs, Inc., of which he was 
member. 


The Council on African Affairs, Ine, 


was cited as subversive and Communist 
by the Attorney General in letters re. 
leased December 4, 1947, and September 
21, 1948. 

E. Franklin Frazier signed an appeal) 
to lift the Spanish embargo sponsored 
by the Negro People’s Committee to Aig 
Spanish Democracy, as shown by the 
Daily Worker of February 8, 1939. The 
Negro People’s Committee to Aid Spanish 
Democracy was cited as a Communist 
front organization by the Special Com. 
mitte on Un-American Activities in its 
report of March'29, 1944. 

In 1946, evidence in the House Com. 
mittee on Un-American Activities show. 
ed that Frazier was a member of the 
Board of Directors of the Committee for 
a Democratic Far Eastern Policy which 
was cited by the Attorney General as a 
Communist organization in a letter re. 
leased April 27, 1949. 


The same Frazier, as a member of the 


Civil Rights Congress, signed a state- 
ment defending the Communist Party, 
as shown by the Communist Daily Work- 


er, April 16,1947. The Attorney General 
cited the Civil Rights Congress as sub- 


versive and Communist in letters re- 
leased December 4, 1947, and September 
21,1948. The Congressional Committee, 
in its report of September 2, 1947, cited 
the group as “dedicated not to the 
broader issues of civil liberties, but spe- 
cifically to the defense of individual 
Communists and the Communist Party” 
and “controlled by individuals who are 
either members of the Communist Party 
or openly loyal to it.” 


Frazier was named in the Communist | 


Daily Worker of July 18, 1949, as one of 
the sponsors of a group defending the 12 
Communist leaders on trial. The same 
information appeared on the back of a 
letterhead of the National Non-Partisan 
Committee to Defend the Rights of the 
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12 Communist leaders, dated September 
9, 1949; and in the Daily Worker of Oc- 
tober 3, 1949. 

In 1947, Frazier was a member of the 
executive board of the Southesn Con- 
ference for Human Welfare. By the 
special Committee report of March 29, 
1944, the Southern Conference for Hu- 
man Welfare was cited as a Communist 
Front Organization; and on June 12, 
1947, the Congressional Committee cited 
the Southern Conference for Human 
Welfare as a Communist front organiza- 
tion “which seeks to attract Southern 
liberals on the basis of its seeming in- 
terest in the problems of the South” al- 
though its “professed interest in South- 
ern Welfare is simply an expedient for 
larger aims serving the Soviet Union and 
its subservient Communist Party in the 
United States.” 

E. Franklin Frazier was a speaker at 
the Southern Negro Youth Congress, as 
shown by the Communist Daily Worker 
of January 23, 1937. The Southern Ne- 
gro Youth Congress was cited as sub- 
versive and among the affilates and com- 
mittees of the Communist Party, United 
States of America, which seeks to alter 
the form of Government of the United 
States by unconstitutional means. It 
was thus cited by the Attorney General 
in a letter released December 4, 1947. 
The group was cited as a Communist- 
front organization by the Special Com- 
mittee in its report dated January 3, 
1940. 

Frazier’s name appeared in a pub- 
lished signed statement in the Washing- 
ton Post on May 18, 1948, as opposing the 
Mundt-Nixon anti-Communist bill. 

E. Franklin Frazier was a member of 
the Citizens’ Committee To Free Earl 
Browder, which was cited by the Attor- 
ney General as Communist, in a letter 
released April 27, 1949, and previously as 
shown by the ConGRESSIONAL Recorp of 
September 24, 1942. The special com- 
mittee, in its report of March 29, 1944, 
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cited the citizens’ committee as a Com- 
munist-front organization. 

Frazier was a sponsor of Social Work 
Today, in 1940, and he was one of those 
credited, by its publication in February 
1942, as having made it possible for So- 
cial Work Today to strengthen and pre- 
pare itself for the supreme test. Social 
Work Today was cited as a Communist 
magazine by the special committee in 
its report of March 29, 1944. 

E. Franklin Frazier was one of those 
who signed a statement condemning the 
“punitive measures directed against the 
Communist Party,” as shown by the 
Communist Daily Worker of April 16 
and 20, 1947. 

Frazier wrote the book The Negro in 
the United States, which was favorably 
reviewed by the Communist social jour- 
nals, The Worker and Daily People’s 
World, on May 15, 1949, and July 28, 
1949; and his book was advertised in the 
Communist Workers Book Shop Cata- 
logs for 1949 and 1950. Incidentally, 
Frazier’s Communist officially adopted 
book The Negro in the United States is 
the same book which was officially 
adopted and cited as authority by the 
United States Supreme Court in its ra- 
cial integration public-school cases on 


' May 17, 1954. 


The same Frazier glorified the brazen 
Negro Communist Paul Robeson, accord- 
ing to the Communist Daily Worker of 
November 4, 1949, by stating at a public 
meeting in Turner’s Arena “that in 
American culture the Negro male has 
never been permitted to play a mascu- 
line role. Robeson represents the Ne- 
gro man in the masculine role as a fear- 
less and independent thinker.” 

Frazier was vice chairman of the 
National Council of the Arts, Sciences, 
and Professions, which was cited by 
the congressional committee, in its re- 
port of March 25, 1949, as a Communist- 
front organization. 

E. Franklin Frazier was an endorser of 
the World Peace Appeal, in September 
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1950; he was a signer of the Stockholm 
World Appeal to Outlaw Atomic Weap- 
ons, in October 1950. The World Peace 
Appeal was cited as a petition campaign 
launched by the Permanent Committee 
of the World Peace Congress at its meet- 
ing in Stockholm, March 16-19, 1950, as 
having “received the enthusiastic ap- 
proval of every section of the interna- 
tional Communist hierarchy’; as hav- 
ing been lauded in the Communist press, 
putting “every individual Communist on 
notice that he ‘has the duty to rise to 
this appeal’”; and as having “received 
the official endorsement of the Supreme 
Soviet of the U. S. S. R., which has been 
echoed by the governing bodies of every 
Communist satellite country, and by all 
Communist Parties throughout the 
world.” I refer to the congressional 
committee House report No. 378 on the 
Communist “peace” offensive, of April 
1, 1951. 

The same E. Franklin Frazier, accord- 
ing to the Communist official organs, 
Daily Worker, of October 19, 1950, and 
the Daily People’s World, of October 23, 
1950, was a sponsor of the American 
Sponsoring Committee for Representa- 
tion at the World Peace Congress. In 
this connection, his photograph appeared 
in the Daily People’s World. .The con- 
gressional committee cited the World 
Peace Congress as a Communist front 
among the “peace conferences” which 
“have been organized under Communist 
initiative in various countries through- 
out the world as a part of a campaign 
against the North Atlantic Defense 
Pact.” 

Frazier signed a letter by the Commit- 
tee for Peaceful Alternatives, on March 
30, 1950. 

The congressional committee, in its re- 
port on the Communist peace offensive, 
April 1, 1951, cited the Committee for 
Peaceful Alternatives to the Atlantic Pact 
as an organization which was formed to 
further the cause of Communists in the 
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United States doing their part in the 
Moscow campaign. 

The same E. Franklin Frazier, adopted 
by the United States Supreme Court as 
one of its leading modern authorities on 
psychology, was also a sponsor of the 
Spanish Refugee Appeal of the Joint 
Anti-Fascist Refugee Committee, which 
the Attorney General cited, in letters re. 
leased December 4, 1947, and September 
21, 1948, as subversive and Communist, 
and which the House special committee, 
in its report on March 29, 1944, cited ag 
a Communist-front organization. 

To round out his great career in the 
Communist cause, the same E. Franklin 
Frazier, according to the Communist off. 
cial organ, the Daily Worker of March 
5, 1951, signed a letter to President Tru. 
man, asking him to recognize the seat. 
ing of the Communist Peoples Republic 
of China in the United Nations. 

E. Franklin Frazier has been to 
prominently and frequently connected 
with Communist and subversive organi- 
zations for almost anyone in public life 
in Washington not to have been put on 
notice. Certainly, the highest Court of 
the land was more than careless in de. 
fending the Constitution by adopting F, 
Franklin Frazier as an alleged authority 
on modern psychology to override and 


overthrow the fundamental principles of 


our Constitution. 
MYRDAL’S AMERICAN DILEMMA 


The Court cited and adopted generally, 
and without reservation, as its leading 
authority on modern psychology, 
Myrdal’s book An American Dilemma, 
when it said—and I quote from Chief 
Justice Warren’s opinion: “And see gen- 
erally Myrdal, An American Dilemma, 
1944.” 

Let us take a look and see what the 
Court adopted as its leading authority 
on modern psychology as the basis for its 
racial integration decision, when it 
adopted Myrdal’s An American Dilemma, 

In 1937 the Carnegie Foundation 
brought over Dr. Gunnar Myrdal, pro- 
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fessor in the University of Stockholm. 
He was described by the corporation as a 
social economist. He called himself a 
social engineer. He was a Socialist 
who had served the Communist cause. 
He admitted he had no knowledge of the 
Negro question in the United States. He 
was hired to make an investigation of 
race relations in this country; was given 
an ample staff and funds for that pur- 
pose, and was told to publish his find- 
ings. On this project Myrdal naturally 
found himself in the company of those 
recommended by the Carnegie Founda- 
tion, of Alger Hiss fame. 

MYRDAL’S CONTEMPT FOR U. S. CONSTITUTION 


Myrdal has an utter contempt for the 
principles upon which the United States 
was founded and for the political system 
to which the people adhere. It is incred- 
ible that the Supreme Court could have 
overlooked, if they read it at all, certain 
remarks that are contained in his book, 
on which the Court mainly bases its 
decision. Myrdal stated that the Con- 
stitution of the United States was “im- 
practical and unsuited to modern con- 
ditions” and its adoption was “nearly a 
plot against the common people.” This 
is purely Communist propaganda, which 
was cited by the Supreme Court, and 
on which the Chief Justice of the United 
States based a very far-reaching deci- 
sion looking to the destruction of our 
form of government. I have often 
wondered what was the source of the 
pro-Communist influence in_ the 
Supreme Court. 

Myrdal shows that he did not write 
this 1,400 page book himself. He hedged 
himself about with many self-imposed 
restrictions and “value premises,” so 
that the book has no scientific validity, 
either from the standpoint of biology, 
sociology, or psychology. 

THE COOPERATIVE SOCIAL EXPERTS 

Myrdal shows that his book was the 
work of several so-called social experts 
furnished him by the Carnegie Founda- 
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tion, of Alger Hiss fame. It would be 
more in keeping with the facts, if, when 
Myrdal gave the names of most of these 
Carnegie Foundation “social experts,” 
he had said that they were taker right 
out of lists of members of Communist 
and subversive organizations dedicated 
to the overthrow of our Constitution and 
the United States Government, because 
that is the actual fact. 

If Chief Justice Warren had only taken 
the time and trouble to refresh his 
memory from his own State’s officially 
printed reports and records of his own 
administration as governor of his own 
State, he would have found, and he can 
still find, the names of these Myrdal 
“social experts” in the fourth report on 
un-American activities in California, 
1948, and the sixth report published in 
1951 on Communist front organizations 
by the Joint Fact-Finding Committee to 
the 1948 and 1951 regular California 
Legislature, when the Chief Justice was 
governor of the State of California. 

Certainly Judge Warren cannot claim 
unfamiliarity with his own State official 
reports on such an important subject. 

I shall give 16 names furnished by the 
Carnegie Foundation as “social experts” 
to Gunnar Myrdal, the Swedish “social 
engineer,” for the writing of “An Amer- 
ican Dilemma” adopted in full by the 
Court and their Communist connections 
according to the official 1948 California 
report, made at the time the Chief Jus- 
tice was Governor of California. 

The tenor of that book is to the effect 
that the American form of government 
has outlived its usefulness, and that the 
Constitution of the United States is a 
plot against the common people of this 
country. That was the message of the 
principal authority relied on by the Chief 
Justice of the United States in this far- 
reaching decision. 

NAMES AND ORGANIZATIONS 


The names and organizations with 
which the Myrdal advisers were affiili- 
ated are as follows: 
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Frank Boas was 1 of 17 liberal leaders 
who signed a letter addressed to Ameri- 
can Civil Liberties Union, supporting the 
Soviet Union; chairman of the American 
Commivtee for Democracy and Intellec- 
tual Freedom, successor to the Commu- 
nist front, the Scientists’ Committee; af- 
filiated with the American Committee 
for Protection of Foreign Born; member 
of the American Committee To Save Ref- 
ugees; affiliated with American League 
for Peace and Democracy; member of 
the National Council of the American 
Peace Mobilization; affiliated with the 
Citizens Committee To Free Earl Brow- 
der; affiliated with Committee To De- 
fend America by Keeping Out of the 
War; member of the Provisional Com- 
mittee of the Conference on Constitu- 
tional Liberties in America; on advisory 
board of Films for Democracy; member 
of John Reed Clubs; member of Na- 
tional Emergency Conference for Demo- 
cratic Rights; associated with National 
Federation for Constitution Liberties; 
affiliated with People’s Peace; supported 
the Stalin-Hitler Line Committee To De- 
fend America by Keeping Out of War; 
member of Russian War Relief, Inc.; 
signer of the statement defending the 
Communist Party; and listed as a well- 
known Communist and sponsor of Young 
People’s Records. 

All these Frank Boas organizations 
were shown to be Communist or Commu- 
nist-front organizations in the official 
1948 California report. 

W. E. B. DuBois was a member of the 
National Committee of All-America 
Anti-Imperialist League; member of the 
American Committee for Indonesian In- 
dependence; affiliated with American 
League for Peace and Democracy; spon- 
sor of China Conference Arrangements 
Committee; affiliated with Citizens Com- 
mittee To Free Earl Browder; consultant 
to Committee for a Democratic Eastern 
Policy; contributed to the Communist 
official organ, the Daily Worker; and a 
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signer of the Golden Book of American 
Friendship With the Soviet Union, 

These organizations are listed as Com. 
munist or fronts: 

Alain Locke was affiliated with Amer. 
ican League for Peace and Democracy; 
sponsor of China Conference Arrange. 
ments Committee; sponsor of Conference 
on Constitutional Liberties in America; 
signer of Golden Book of American 
Friendship With the Soviet Union; 
among the instructors and guest lec. 
turers of Jefferson School of Social] 
Science; associated with National Fed. 
eration for Constitutional Liberties; 
signer of Statement Defending the Com. 
munist Party; and member of Board of 
Sponsors of People’s Songs, Inc. 

All these are listed as Communist 
fronts and Communist organizations, 

Ira dea Reid was affiliated with Amer. 
ican Committee for Protection of For. 
eign Born; affiliated with Citizens Com. 
mittee To Free Earl Browder; member 
of national board of National Share. 
Croppers Funds; and affiliated with Na- 
tional Citizens’ Political Action Commit. 
tee; American Committee for Protection 
of Foreign Born; American League 
Against War and Fascism; Citizens Com- 
mittee To Free Earl Browder; National 
Federation for Constitutional Liberties; 
and Southern Conference for Human 
Welfare. 

All these organizations are listed as 
Communist or Communist fronts. 

Doxey Wilkerson was consultant to 
the Committee for a Democratic Eastern 
Policy, which is listed as a Communist- 
front organization. 

Ruth Benedict, according to the Daily 
Worker of March 31, 1947, page 11, was 
the coauthor of a pamphlet The Races 
of Mankind, which the War Department 
banned. 

Charles S. Johnson was national vice 
chairman of National Share-Croppers 
Fund; affiliated with American Com- 
mittee for Protection of Foreign Born; 
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National Federation for Constitutional 
Liberties; and Southern Conference for 
Human Welfare. 

These organizations were listed as 
Communist fronts. 

Clark Foreman was one of the initia- 
tors of a National Congress on Civil 
Rights, out of which emerged the Civil 
Rights Congress; speaker at conference 
and vice chairman of National Com- 
mittee To Win the Peace; and vice chair- 
man of Progressive Citizens of America. 

These organizations are listed as Com- 
munist fronts. 

Arthur Raper was a member of na- 
tional board of National Sharecroppers 
Fund; affiliated with Council of Young 
Southerners; League of Young South- 
erners; and Southern Conference for 
Human Welfare. 

These organizations were listed as 
Communist fronts. 

Lewis Webster Jones was national 
sponsor of the National Council of 
American-Soviet Friendship, successor to 
the discredited Communist front, the 
Friends of the Soviet Union. 

Rose Nelson was listed as Communist 
or Communist fellow-traveler, and text- 
pook writer for use in public schools. 

Sterling Brown was affiliated with 
League of American Writers, which is 
a Communist-front organization. 

Eveline Burns was listed as Commu- 
nist, textbook writer, and member of 
Citizens’ Committee for Better Educa- 
tion, a Communist front. 

Thomas Jones was advocate of United 
Negro and Allied Veterans of America, 
cited as a Communist-front organization. 

T. Arnold Hill was cooperator-sponsor 
of Social Work Today which is a Com- 
munist periodical. 

One of the so-called social scientists 
who also contributed to the writing 
Myrdal’s An American Dilemma 
adopted by the Supreme Court as its 
authority on modern psychology, was 
none other than E, Franklin Frazier, 
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whose 18 Communist organizations con- 
nections I have already given. 

An American Dilemma was written in 
largest part by American Communist 
front members, such as E. Franklin 
Frazier, who contributed to 28 portions 
of the book, and W. E. B. DuBois, who 
contributed to 82 different portions of 
the book. Altogether the Communist 
front members identified with Myrdal’s 
An American Dilemma contributed to 272 
different articles and portions of the 
book officially adopted by the Communist 
Party and by the Supreme Court as its 
authority for its racial integration de- 
cision of May 17, 1954. 

That is the true picture presented by 
an analysis from the records of the de- 
cision of the United States Supreme 
Court in the school segregation cases. 

How can the Court expect the Ameri- 
can people to accept its decision to 
change the accepted meaning of the fun- 
damental principles of our Constitution 
when its decision is contrary to every 
other decision of the United States Su- 
preme Court on the same question, and 
when its decision is now based on its 
adoption of members of Communist or- 
ganizations and Communist writings as 
its authority to change fundamental 
principles of the Constitution? 

This same Gunnar Myrdal has re- 
cently appeared in the news as directing 
the staff of the United Nations Economic 
Commission for Europe in the prepara- 
tion of a report regarding the foreign 
operation of the American Oil Industry. 
Myrdal’s Commission feels that Ameri- 
can oil companies “overcharged” their 
European customers for Middle Eastern 
oil, and hinted that some sort of inter- 
national price control is the indicated 
remedy. 

SATURDAY EVENING POST COMMENT ON MYRDAL 


The Saturday Evening Post comments 
editorially that Myrdal is a Swedish 
Socialist. I quote: 


The author of a report on the race prob- 
lem in the United States. In the course of 
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this “monumental work" Myrdal described 
the adoption of the United States Consti- 
tution as “nearly a plot against the common 
people.” It asks, Is Myrdal the best author- 
ity a U. N. agency could rely on for a com- 
plicated study of the oil industry? 


It is a tragic commentary on the in- 
telligence and judgment of the members 
of the United States Supreme Court that 
they would override the Constitution on 
the alleged evidence and opinion of such 
a “psychological” authority. It is the 
final indication as to the degree and ex- 
tent that the Court has been “brain- 
washed” by pressure groups and is will- 
ing to sacrifice the people, the Constitu- 
tion, and established law to communistic 
and socialistic dogma and principles. 

Mr. President, it is evident that the 
decision of the Supreme Court in the 
school segregation cases was based upon 
the writings and teachings of pro-Com- 
munist agitators and other enemies of 
the American form of government. The 
Chief Justice of the United States actu- 
ally cites as authority for his decision 
a book, the thesis of which is that the 
Constitution of the United States is “im- 
practical and unsuited to modern con- 
ditions” and its adoption was “nearly a 
plot against the common people.” Our 
country has come to a sorry state of 
affairs when the Chief Justice of the 
Supreme Court, speaking for all the 
members of the Court, should cite, as 
his authority for a decision, a book com- 
piled by an alien who advocates the 
destruction of the American form of 
government—the very form of govern- 
ment which this Chief Justice and this 
Court are sworn to uphold. 

SOUTH WILL NOT OBEY DECISION 


Mr. President, the question is asked, 
Will the South obey this decision of the 
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Supreme Court? Who is obligated mor. 
ally or legally to obey a decision Whose 
authorities rest not upon the law by 
upon the writings and teachings of pro. | 
Communist agitators and people who 
have a long record of affiliations wity | 
anti-American causes and with agi. | 
tators who are part and parcel of the | 
Communist conspiracy to destroy oy 
country? From the beginning of the 
Republic, the judiciary, the Congress, 
the executive branch of the Government, 
and all the States have recognized that 
a State has the power under the Cop. 
stitution to segregate children in jt 
schools because of race. The Supreme 
Court of the United States has consist. 
ently so held throughout the years. Any 
person is credulous indeed to believe that 
southern people will permit all this tp 
be swept aside by a Court who relies fo 
its authority not upon the law but upo 
pro-Communist agitators and enemie 
of our system of government. 

Mr. President, for the welfare gf 
America, the resolution to investigat 
this setup should be adopted. 

Mr. JOHNSTON of South Caroling 
Mr. President, I wish to join the Sep. 
ator from Mississippi in sponsoring the } 
resolution. 

Mr. EASTLAND. Mr. President, I sa | 
unanimous consent that the name of th 
distinguished Senator from South Caro. 
lina [Mr. JOHNSTON] be added as a co 
sponsor of the resolution. 

Mr. JOHNSTON of South Carolina 
I make the request in view of the fac} 
that the Subcommittee on Internal Se. 
curity has been making a study of th 
subject. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Judge Perez. Mr. Chairman, you asked a question a moment ago 
why the people would advocate forced racial integration. W ell, as 
pointed out in that Communist pamphlet, the basis of the entire Com- 
munist racial conspiracy of course is to create turmoil and national dis- 
unity. The real reason from the standpoint of those who have taken 
up the Communist conspiracy for race integration is best stated by 
one of the organizers of the NAACP, a man by the name of W. E. 
DuBois, who wrote in the Pittsburgh Courier, Saturday, January 14, 
1950, on the question of social equality as follows: 

Finally there comes a question of social equality, which, despite efforts on 
the part of thinkers, white and black, is after all the main and fundamental 
problem of race in the United States. Unless a human being is going to have 
all human rights, including not only work, but friendship, and if mutually desired, 


marriage and children, unless these avenues are open and free, there can be no 
real equality and no cultural integration. 


Now that is the ultimate objective as stated by the founder of the 


“NAACP. The idea of social equality and the idea of the right of 


the Negro to impose himself upon unwilling white people, backed up 
by the coercive power of the Federal Government, runs through this 
legislation. But I say to you and to the Congress, that there is nothing 
in the U.S. Constitution which gives to Congress the right to legislate 
as it did in the 1957 Civil Rights Commission Act regarding personal 
matters, the personal conduct of one individual to another, the civil 
rights of the individual with relationship to each other, or social 
rights. The only authority for social rights legislation, equality legis- 
lation, will be found in other constitutions, not in the Constitution of 
the United States. I could cite you provisions from the Russian Con- 
stitution, the Yugoslavian Constitution, the Latvian Constitution, on 
this question of equality under law. 

Now let me point out first that under amendment 14, section I, 
which is the relative section, there is nothing which would purport 
to authorize legislation based upon race or color, or religion and 
national origin. I say to you that there is not a word in the 14th 
amendment pertaining to either race, color, religion, or national 
origin. Section I of article 14 reads as follows: 

All persons born or naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the States wherein 
they reside. No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property without due process of law; nor 
deny to any person within its jurisdiction the equal protection of the laws. 

Not a word on account of race, color, religion, or national origin, 
is found there; but that song about race, color, religion, and national 
origin goes all through these Senate bills. 

Senator Ervin. That is particularly true with reference to S. 810 
and §. 456. As a matter of fact, Judge, don’t those bills attempt to 
give to selected groups of people solely upon the basis of their race, 
or their religion, or their national origin, legal rights superior to 
those ever sought or obtained by any other group of Americans in our 
history ? 

Judge Perez. Of course, because the rights of the individual are left 
to the State law and State regulations. This is an attempt made to 
usurp the authority reserved to the States by special legislation with 
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regard to race, color, religion, or national origin, and there is no 
authority in the Constitution for Congress to so legislate. But we 
ean’t overlook the fact that the little black book by the Communig 
John Pepper will show it is a part of the Communist platform. He 
called it abolition of the whole system of race discrimination. He calls 
for full racial, social, and political equality for the Negro race. 

Let me read to you from the Communist constitutions. Now, if 
this Congress were acting under the Russian, Latvian, or Yugoslavian 
Constitutions, Congress would have authority to legislate with regard 
to full racial, political, and social equality for the Negro race as 
provided by the Communist Party platform. 

Article 123 of the Russian Constitution provides : 

Equality of rights of citizens of the U.S.S.R., irrespective of their nationality 
or race, in all spheres of economic, government, cultural, political, and other 
public activity, is an indefeasible law. 

They go further, and here is where you will see the Communist 
background of this thought-control principle running through this 
legislation, as you asked a moment ago, Mr. Chairman, as to whether 
a Member of Congress wouldn't be afraid to express himself about a 
court order ordering integration of a school unless he was talking 
on the floor of the House or Senate with immunity. Here is what the 
Russian Constitution provides further in that regard : 

Any direct or indirect restriction of the rights of, or, conversely, the establish- 
ment of any direct or indirect privileges for citizens on account of their race or 
nationality, as well as any advocacy of racial or national exclusiveness or hatred, 
and contempt, is punishable by law. 

We have been taken within the Russian orbit by infiltration and 

enetration, whether we want to admit it or not. And who is carry. 
ing the ball for the Communists now? Look at administration bills, 
The U.S. Supreme Court now, administration bills sponsored by the 
President and leaders of Congress to carry out the Russian constitu. 
tion on regimentation. 

Let’s see the Yugoslavian Constitution. Article 21: 

All citizens of the Federal People’s Republic of Yugoslavia are equal before 
the law and enjoy equal rights regardless of nationality, race, and creed. 

No privileges on account of birth, position, property status, or degree of edv- 
cation are recognized. 

Any act granting privileges to citizens or limiting their rights on grounds of 
difference of nationality, race, and creed, and any propagation of national, ra- 


cial, and religious hatred and discord are contrary to the constitution and 
punishable. 


The same type provision is in the Latvian and Estonian Communist 
constitutions imposed on them by Russia. So I say the whole warp 
and woof of the entire racial integration propaganda and cold war is 
a part of the Communist cold war against the people of this country. 
Yes, as Pepper shows in his little black book, originally it was Sta- 
lin’s policy to foment revolution on the Black Belt, and for Russia to 
recognize the Black Belt as an independent state to be protected by 
Russia. Failing in that, the Communists resorted to infiltration and 
penetration, and they have succeeded beyond their fondest dreams. 

Now, they have the National Government, leaders in Congress, the 
Supreme Court of the United States with every other Federal court 
ordered to go on down the line and do the Communist bidding in their 
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cold war for racial integration through the NAACP. Doesn’t the 
record prove it? The first committee ‘that Walter White took to the 
White House conference with President Truman were all Communist 
fronters; the majority of the committee appointed by the President 
which came out with their book report were Communist fronters. 
The committee’s book report called “To Secure These Rights” un- 
doubtedly was written mainly by Nancy Wechsler, the professional 
Communist, and Walter White, the Communist- -supported NAACP 
executive secretary and genera] manager. 

If you will read Walter White's book you will recognize his lan- 
guage in the first part of this book report. Following this report 
came President Truman’s address to Congress on civil rights. From 
then on Congress has been besieged with an avalanche of "hundreds of 
so-called civil rights bills, wittingly or unwittingly sponsoring the 
Communist conspiracy of racial integration, turmoil and strife, and 
national disunity in this country. 

So there is the whole story. When are we going to wake up? 
How far is Congress going to try to defend the ill-advised Executive 
action in sending troops to Little Rock, to dignify the Supreme Court 
sociological Communist decision as the supreme law of the land? 
The American people are not fools. They have been informed. 
There were 350,000 copies of Senator Eastland’s speech mailed all over 
the United States. It was carried in newspapers and magazines. 
Millions of people know that the basis of that black Monday decision 
on May 17, 1954, by the U.S. Supreme Court was the writing of Com- 
munists and pro-Communists, and that the Court made no pretense 
of interpreting\the Constitution, or the 14th amendment, or anything 
else but. the adoption of psychological, sociological, and anthropologi- 
cal writings of pro-Communists, including the farcical anthropologi- 
cal theory; that there was no such thing as race, but only the pig- 
mentation of the Negro’s skin; and therefore everybody is equal re- 
gardless of race, color, or any other consideration, and ‘all should be 
regimented the Communist way. 

Frank Boas’ articles adopted by Myrdal carried his theory of same- 
ness in races: there was no such thing as races; all races were the 
same—equal. 

I think there ought to be placed in the record, if the chairman 
pleases, as an exhibit a recent letter written by Putnam, called “Second 
Putnam Letter Cuts Root of Integration Fallacy,” a letter to the 
Attorney General of the United States, in which he analyzes this 
anthropological monstrosity advanced by Myrdal, taken from Frank 
Boas, a multi-pro-Communist-front organization member and spon- 
sor, and adopted in globo by the U.S. Supreme Court in its May 1954 
decision. It is not only interesting reading, but it shows the fallacy 
of the whole basis of the Court’s decision. I would like to offer it, if 
the chairman, please— 

Senator Ervin. If you mark it as an exhibit, it will be received as 
such without objection. 

Judge Perez. I offer it as exhibit P-13. 
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(The document referred to was marked “Exhibit No. P-13” and 


reads as follows:) 
ExuHipir No. P-13 


SEcoND PuTNAM LETTER CuTs Root oF INTEGRATION FALLACY 
(A letter to the Attorney General of the United States by Carleton Putnam ') 


MARCH 16, 1959. 
Hon. WILLIAM P. ROGERS, 
Attorney General of the United States, 
Department of Justice, Washington, D.C. 

My Dear Mr. ATTORNEY GENERAL: Following my correspondence with your 
Department in December, I have had a chance to review your briefs in the 
school desegregation cases and also to scan, as carefully as time permitted, 
the nine relevant volumes of the Supreme Court’s Records and Briefs. I hegj- 
tate to impose further upon your kindness, but my survey has left one ques. 
tion in my mind upon which the record does not appear to touch, and which yoy 
may be able to answer. 

I turn to you for the reason that, as a nonadversary party to these proceed. 
ings, I understand you to have represented the people of the United States, 
Since a majority of the population of the South are obviously against integra. 
tion, and since the Gallup Poll for September 24, 1958, indicates that 58 percent 
of the white population of the North would not put their children in schools 
where more than half the enrollment is Negro, it becomes a close question 
whether the decision of the Supreme Court in these cases was not in fact con- 
trary to the wishes of a national majority. While I recognize that this would 
in no way affect the validity of the decision, it would seem to have placed a 
peculiar responsibility upon you. 

The matter which I find curious is the omission in your briefs of any chal- 
lenge to the authorities cited by the Court in footnote 11 to their opinion of 
May 17, 1954. I assume there must have been some indication, in argument 
or elsewhere, that these authorities were to be used. They appear, in large 
measure, to form the foundation of the decision. They reflect a point of view 
rooted in what I may call modern equalitarian anthropology—a school which 
holds that all races are currently equal in their capacity for culture, and that 
existing inequalities of status are due solely to inequalities of opportunity, 
While the briefs for the State of Virginia touch upon the qualifications of 
some of the individual psychologists who testified in the lower courts, they 


contain no examination of the underlying anthropological theory. It seems to | 


me that such an examination should have been made. I have a science degree, 
I have read with some diligence in the field of anthropology and I have dis. 
cussed the subject with competent anthropologists. It is my considered opinion 
that two generations of Americans have been victimized by a psuedo-scientifie 
hoax in this field, that this hoax is part of an equalitarian propaganda typical 
of the left-wing overdrift of our times, and that it will not stand an informed 
judicial test. I do not believe that ever before has science been more warped by 
a self-serving few to the deception and injury of so many. On this subject there 
may be disagreement. But it is clear to me the Court should have been invited 
to examine the question. 

Allow me to give my reasons for this opinion. The Court says in footnote 11 
“see generally Myrdal, ‘An American Dilemma,’” and I start with this book. I 
need hardly dwell upon the highly socialistic bias of its foreign author, and the 
startling remarks with which his text is peppered, such as his comment that 
the American Constitution “is in many respects impractical and ill-suited for 
modern conditions,” that the Constitutional Convention of 1787 “was nearly a 
plot against the common people” and that in the conflict between liberty and 
equality in the United States, “equality is slowly winning.” A foreign socialist 
could not, perhaps, have realized that Jefferson’s statement “all men are created 
equal” was a corruption from the Virginia Declaration of Rights, where the 
original wording read “all men are created equally free,” nor that if equality 


? Carleton Putnam is a member of the famous New England Putnam family, a native of 
New York City, a graduate of Princeton and Columbia, founder and president of Chicago 
and Southern Airlines (1933-48), and is on the board of Delta Airlines. He recently 
published a widely praised biography of Theodore Roosevelt. 
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(in any sense other than equality of opportunity and equality before the law) 
is defeating liberty in the United States, then everything America has stood 
for is in jeopardy, but certainly it was essential that these matters be called to 
the Court’s attention in evaluating Myrdal’s book. £ er 

I hasten, however, to the basic hypothesis underlying Myrdal’s 1,400 pages. 
On pages 90-91 he introduces the doctrines of F ranz Boas, a foreign-born ( olum- 
pia University professor who arrived in the United States in 1886, who w as 
himself a member of a racial minority group, and who may be called the father 
of equalitarian anthropology in America. From these pages forward, a 
Dilemma is founded upon the philosophy of Boas and his disciples. Thereafter, 
one constantly finds in Myrdal such sentences as these : 

“The last 2 or 3 decades have seen a veritable revolution in scientific thought 
on the racial characteristics of the Negro. * * * By inventing and applying 
ingenious specialized research methods, the popular race dogma (that races 
are not by nature equal in their capacity for culture) is being victoriously pur- 
sued into every corner and effectively exposed as fallacious or at least unsub- 
stantiated. * * * It is now becoming difficult for even popular writers to express 
other views than the ones of racial equalitarianism and still retain intellectual 

” 

ice have not already read him, I invite you to a thorough and impartial 
study of Boas. I am confident you will find his views wholly unconvincing, his 
doctrines more “unsubstantiated” than those he attacks, and his approach 80 
saturated with wishful thinking as to be pathetic. In even the most superficial 
analysis of the subject, Boas should have been challenged and his more obvious 
errors exposed. Boas, for example, may have been convinced that the average 
African’s improvident indifference to “tomorrow” is just a healthy “optimism,” 
but I dare say the proverbial reasonable man on a jury would think of it less 
charitably. 

If the deceptions of the Boas school were unconscious, they were nevertheless 
serious. People, for instance, were induced to believe that because early 
anthropologists put emphasis on brain pan size in their studies of race, and 
brain pan size was later proved to be an invalid criterion, this automatically 
made all races equal. No one took the time to point out that not only is brain 
pan size not a final test of intelligence, but that, even if it were, equal brain 
size would not prove equal capacity for civilization. The character-intelligence 
index—the combination of intelligence with all the qualities that go under the 
name of character, including especially the willingness to resist rather than 
to appease evil—forms the only possible index of the capacity for civilization 
as Western Europeans know it, and there is no test for this index save in ob- 
serving the native culture in which it results. Such observation does not sustain 
the doctrine of equality. 

Indeed, the entire foundation of the Boas theory rests on sand. It is based 
on the assumption that present day cultural differences between the Negro and 
other races are due, not to any natural limitations, but to isolation and historical 
accident. This theme has been taken up again and again by later anthropologists, 
such as Kluckhohn of Harvard, and repeated as established scientific fact. I may 
illustrate the argument by comparing the condition of the white tribes of Northern 
Europe just before the fall of Rome with the Negro tribes in the Congo. Both 
were primitive and barbaric, both were isolated from civilization. With the 
conquest of Rome by the white barbarians, the northern tribes were brought in 
contact with the ancient Greco-Roman civilization and gradually absorbed its 
culture. The Negro, on the other hand, lacked such a contact and therefore 
remained in statu quo. 

This was Boas’ historical accident, and his explanation of the Negro’s present 
level of civilization in Africa. Boas had various additional points and refine- 
ments of his thesis, such as the advantage the white barbarians enjoyed in 
contiguity of habitat and the more moderate differences in modes of manufacture 
in earlier times, which made it easier for backward peoples in those days to 
compete commercially with more advanced cultures than was the case in later 
centuries when our white civilization invaded Africa, but these arguments hang 
on the first point. In other words, had the Negroes shown the enterprise and 
initiative of the white barbarians, the Negroes themselves would have established 
a contiguity of habitat and had the advantage of more moderate differences in 
modes of manufacture. 

As far as isolation is concerned, it hardly seems necessary to point out that the 
Alps did not keep the white barbarians out of Italy, and that the Nile Valley 
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was open to the Negroes into Egypt. One observer, recently returned from an 
intensive tour of Africa and himself apparently a racial equalitarian, neverthe. 
less feels compelled to include these sentences in his report : 

“Why, when in China, India, Mesopotamia, and on the Mediterranean coasts 
and islands, men isolated almost completely from one another, during some 5,009 
years independently developed writing and metal tools, invented compasses, built 
temples and bridges, formulated philosophies, wrote books and poems—why, 
then, did similar progress not occur in Africa? 

“T posed the question to many Africans. Their answer: the desert, the heat, 

disease, isolation—and always these words: ‘For centuries our most vigorous 
young men were taken off as slaves.’ 
’ “The answer falls short. China has a desert ; India’s climate is as hot and as 
unhealthy ; Mesopotamia indeed is hotter—and was surrounded by deserts. As 
for the slave trade, why were the Africans not making slaves of the Portuguese 
and the Arabs?” 

This report, prepared by the assistant to the publisher of Time magazine, goes 
on to seek justification for the equalitarian viewpoint in the modern intelligence 
test and the modern performance of the exceptional Negro, answers which fall 
as far short as the others. The field of the intelligence test, like the field of 
Boas’ anthropology, is filled with wishful thinking, with comparisons of the 
better Negroes and the poorer whites, with studies of mulattoes whose successes 
are largely proportionate to the admixture of white genes, and with similar 
avoidance of the essential point, namely, that in matters of race either the 
average of one must be compared with the average of the other, or the best 
of one must be compared with the best of the other. 

If we are to compare averages, there is probably no better laboratory than 
the rural area around Chatham, Ontario, Canada. Chatham is a town at the 
northern end of the pre-Civil War “underground railroad” where a community of 
the descendants of escaped slaves has existed for 100 years. The social and 
economic situation of Negroes and whites in the rural area around Chatham 
is approximately equal. The schools have always been integrated, yet the 
tests of Negroes in these rural schools show them, after 100 years, to be as 
far below the whites in the same schools as the Negroes in the schools of the 
South are below the whites in the schools of the South. Dr. H. A. Tanser, now 
Superintendent of Schools at Chatham, published a study of this matter in 
1939. The study is never mentioned by the modern school of equalitarian 
anthropology, but you will find it in the Library of Congress. Did your Depart 
ment give it consideration? 

In this connection you are perhaps aware that Dr. Audrey M. Shuey, chairman 
of the department of psychology at Randolph-Macon Woman's College, published 
a report in 1958 surveying and summarizing the results of 40 years of intelligence 
tests involving whites and Negroes. Dr. Shuey took her B.A. at the University 
of Illinois, her M.A. at Wellesley, and her Ph. D. at Columbia. Her book con- 
tains a foreword by Dr. Henry E. Garrett who was formerly president of the 
American Psychological Association, the Eastern Psychological Association, the 
New York State Association of Applied Psychology, and the Psychomatic Society. 
In his foreword, Dr. Garrett says: 

“Dr. Shuey finds that at several age levels and under a variety of conditions, 
Negroes regularly score below whites. There is, to be sure, an overlapping of 
scores, a number of Negroes scoring above the white medians, This overlap 
means that many individual Negroes achieve high scores on the tests. But the 
mean differences persist. Dr. Shuey concludes that the regularity and con- 
sistency of the results strongly imply a racial basis for these differences. I 
believe that the weight of evidence supports her conclusion.” 

Dr. Shuey states that “the remarkable consistency of test results * * * all 
point to the presence of some native differences between Negroes and whites 
determined by intelligence tests,” and she adds the significant comment: “The 
tendency for the I1Q’s of colored children to become progressively lower with 
increase in age has been reported by a number of investigators who tested Negro 
children. * * * One is confronted with the probability of a continuance during 
adolescence of what seems to be a widening gap between the races.” I recognize 
that Dr. Shuey’s report was not extant at the time of the Brown decision, but a 
large part of her material was available, and, in my opinion, should have been 
submitted to the Court. I repeat that I do not consider the intelligence test 
decisive, as I believe character to be more important than intelligence, but in 
answer to those who use the intelligence test to support theories of racial equality, 
surely Tanser’s and Shuey’s material belonged in the record. 
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If, on the other hand, we compare the best with the best, the discrepancies 
are even clearer. I had occasion to ask Kluckhohn a question with respect to a 
statement in his “Mirror for Man” at page 126. This statement reads: “It is 
true that the total richness of Negro civilizations is at least quantitatively less 
impressive than that of Western or Chinese civilization.” [Emphasis mine. ] 
I asked Kluckhohn if he would mind defining in what respects he found it 
qualitatively as impressive. I told him I was curious as to one poem equal to 
Milton’s “Paradise Lost,” one history equal to Gibbon’s “Decline and Fall,” one 
novel equal to Dicken’s “David Copperfield,” one playwright equal to Shake- 
speare, one philsopher equal to Aristotle, one medical discovery equal to Salk’s 
polio vaccine, one military leader equal to Napoleon, one inventor equal to Edison, 
one physicist equal to Einstein, one pioneer equal to Columbus, one statesman 
equal to Lincoln, one composer equal to Beethoven, one painter equal to Rem- 
prandt. I have received no reply, but Kluckhohn’s “at least quantitatively” seems 
to me typical of the deceptive words used by our modern equalitarian anthropol- 
ogy. The Court should not have been left in the dark on this tendency. Although 
they do not specifically cite Kluckhohn, he is one of the leaders of the modern 
school on which Myrdal rests his case. 

I have found that a favorite method used by Boas and Kluckhohn for throw- 
ing dust in the eyes of the public is to create an impression that there is really 
no such thing as race. Although Kluckhohn begins the third paragraph of 
the fifth chapter of his “Mirror for Man” with the sentence “There are un- 
doubtedly human races,” he nevertheless entitles this chapter “Race: A Modern 
Myth.” His thesis is that culture, not race, is what makes human beings what 
they are. Yet nowhere is the obvious fact examined that culture is absorbed, 
refined, and advanced in proportion to racial capacity. There are, of course, 
certain modifying variables, among the chief of which are climate and eco- 
nomie conditions. The white culture of New England differs from the white 
culture of the Deep South, but not as much as the white culture of southern 
Florida differs from the black culture of Haiti, where the climate is approxi- 
mately the same. That is to say, the effect of the variables is clearly less 
decisive than the fundamental difference in race. 

Undoubtedly an individual or group, taken out of the cultural environment 
of their own race and brought up in that of another, will sometimes absorb 
some features of the culture of the new environment, but in such instances 
they become parasites upon the cuiture of the second race. They are carried 
up, or carried down, as the case may be, by the overwhelming impact of the 
environment of the second race. Their own capacity to contribute to, and to 
sustain, a culture can only be judged by the performance of their own race 
in its native habitat. And if that capacity is low, then too many of them, too 
freely integrated, must inevitably in the long run lower the culture of the 
second race. . 

There have, not unnaturally, been situations in which a race has captured 
the spark of culture in one habitat but not in another. In the case of the fall 
of the Roman Empire, the barbarians were, broadly speaking, members of 
the same race as the conquered. Here we find two branches of the white race, 
one of which had produced a culture while the other had not, and here the 
Boas theory of historical accident is tenable. Similarity of tinder permitted 
passage of the spark. It was still the white race that absorbed, and eventu- 
ally carried forward, the Roman culture. 

The essential question in this whole controversy is whether the Negro, given 
every conceivable help regardless of cost to the whites, is capable of full adapta- 
tion to our white civilization within a matter of a few generations, or whether 
the record indicates such adaptation cannot be expected save in terms of many 
hundreds, if not thousands, of years, and that complete integration of these 
races, especially in the heavy black belts of the South, can result only in a 
parasitic deterioration of white culture, with or without genocide. I am cer- 
tain neither you nor the Court, nor any significant number of northerners 
would knowingly shackle upon their racial brothers in the South against their 
will a system which would produce either of the latter results. The sin of 
Cain would pale by comparison. 

Yet to my mind it seems obvious that all the facts, and a preponderance of 
theory, are against Myrdal and his authorities. I would go so far as to say 
that in the last 50 years anthropology has been drafted to serve the demi- 
goddess of equalitarianism instead of the goddess of truth, and the modern 
school in this field has a stern judgment to face, both at the bar of American 
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public opinion and at the hands of two generations of youth whose thinking 
has been corrupted by it. One does not build a healthy society on error. One 
faces the truth, and deals with it as best one can. 

I pass now from Myrdal, and the sources upon which his more general assump. 
tions rest, to the remaining authorities cited in footnote 11. All of these dea] 
primarily with the adverse psychological effect of segregation upon Negroes 
and only secondarily with its alleged adverse effect upon white children. No. 
where is any study cited of a third question, namely, of the quite possible 
adverse effect of integration upon whites in schools with large percentages 
of Negroes. Was any such study made and presented to the Court? 

The third question was well put by William Polk in his book “Southerp 
Accent”: “If the Negro is entitled to lift himself up by enforced association 
with the white man, why should not the white man be entitled to prevent 
himself from being pulled down by enforced association with the Negro” 
This question seems particularly important in view of the patent partiality 
of the authorities cited in favor of integration. The majority of these appear 
either to belong to Negro or other minority groups, or to have prepared their 
studies under the auspices of such groups. To expect these groups to present 
impartial reports on the subject of racial discrimination is like expecting a 
saloonkeeper to prepare an impartial study on prohibition or a meatpacker to 
pass an unbiased judgment on the humane slaughter bill. Their point of view 
is important and deserves consideration. Many of them are brilliant and cop. 
secrated men. But to permit them to provide the overwhelming preponderance 
of the evidence is manifestly not justice. If this is compounded by an absence 
of any consideration of the damaging effect of integration upon white children, 
it becomes doubly serious. While the brief for the State of Virginia touches 
upon the subject, it seems to me that the people of the United States, whom you 
represented, had a particular interest in seeing it more fully developed. | 
would appreciate your directing me to such a study, if one was made, and also 
your providing me with some explanation as to why the evidence on damage 
to the Negro was from such partisan sources. 

Any American worthy of the name feels an obligation of kindness and justice 
toward his fellow man. He is willing to give every individual his chance, what- 
ever his race, but in those circumstances where a race must be dealt with as 
a race, he realizes that the level of the average must be controlling, and that 
the relatively minor handicap upon the superior individual of the segregated 
race, if it be a handicap at all, must be accepted until the average has reached 
the point where the desire for association is mutual. 

This leads me to my final query, I will be frank to say that I was startled 
at the uncritical manner in which the Supreme Court was allowed to accept 
one phrase in the language of the lower court, to wit: “A sense of inferiority 
(produced by segregation) affects the motivation of a child to learn.” Did 
neither you nor counsel for any of the appellees take occasion to point out 
that if a child is by nature inferior, enforced association with his superiors 
will increase his realization of his inferiority, while if he is by nature not 
inferior, any implication of inferiorty in segregation, if such there be, will 
only serve as a spur to greater effort? Throughout history, challenges of this 
sort, acting upon individuals, groups and races of natural capacity, have proved 
a whip to achievement, times without number. The point was one of the legal 
hinges on which the case turned. In fact without it the decision falls apart, 
for there is no other even remotely arguable excuse why separate facilities 
cannot be made equal within any possible stretch of the meaning of the 14th 
amendment. Consequently, I would have thought it imperative that you raise it. 

Sincerely yours, 

/s/ CARLETON PUTNAM. 
The President. 
The Members of the Supreme Court. 

Judge Perez. Now, let’s analyze the Court’s decision further. As 
you know, the Little Rock situation developed and was taken to the 
courts. There the U.S. Supreme Court had occasion to expound 
again, and to misrepresent its prior decisions. I say misrepresent ad- 
visedly, and I want to prove it from the record. Let’s bear in mind 
first in the Brown and related cases in May 1954 the Court said they 
couldn’t turn the clock back to the time of the adoption of the 14th 
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amendment in 1868, nor to 1896 when Plessy v. Ferguson was written, 
because at that time they didn’t have the knowledge of modern psy- 
chology such as is now available to the Court. And the Court, after 
considering the psychological, sociological, and anthropological au- 
thorities, cited in the appendix to the NAACP brief filed for the first 
time in the Supreme Court, the Court concluded this: 

To separate them from others of similar age and qualifications solely because 
of their race generates a feeling of inferiority as to their status in the com- 
munity that may affect their hearts and minds in a way unlikely ever to be 
undone. 

That was a finding on the frontiers of the science of psychology 
or sociology. But the next time the same Court handed down a de- 
cision on the same subject the Court said that they had held that 
under the 14th amendment segregation was illegal. First they repu- 
diated the 14th amendment, but from then on in later cases they 
pretended to have based their May 17, 1954, decision on the 14th 
amendment. 

The following year, May 31, 1955, in the same Brown and related 
cases, Chief Justice Warren again for the whole Court said— 

These cases were decided on May 17, 1954, the opinions of that date declaring 
the fundamental principle that racial discrimination in public education is un- 
constitutional are incorporated herein by reference. 

Did the Court hold in the Brown cases when it adopted Myrdal, 
Frazier, Brameld, Clark, and Deutscher and Chein that it was un- 
constitutional because violative of the 14th amendment? No, they 
held it was unsociological, unpsychological, unanthropological. To 
make such a statement. in its next decision on the same case that the 
opinions of that date, May 17, 1954, declared the fundamental prin- 
ciple that racial discrimination in public education was unconstitu- 
tional is an absolute misrepresentation of what they held in the Brown 
and related cases of May 1954. That false statement in its May 31, 
1955, decree forms the basis of the propaganda that the Supreme 
Court. decision of May 17, 1954, is the supreme law of the land. 

Senator Ervin. Judge, on that point, in the old case of Swift v. 
Tyson, the Court was confronted with the question whether a de- 
cision was the law, and the Court held in express words that a de- 
cision of a court is not law. They said a decision is merely evidence 
of law. It seems to me that is very sound because if it is not true, 
then every time the Court hands down a de¢ision it makes law, every 
time it. modifies a decision it amends law, and every time it reverses 
a decision, it repeals law, which would be a very strange thing to 
happen under a constitutional system where the Court has no power 
whatever to legislate. 

Judge Perez. That is absolutely correct, sir. 

But I want to show how these cases were developed, how the Court 
itself misrepresented their own decisions. They go further in this 
May 1955 decision and say “full implementation of these constitu- 
tional principles may require solution by local school problems,” et 
cetera. Constitutional principles were thrown out the window by the 
Court in its May 17, 1954, decision, and replaced by writings on psy- 
chology, and sociology, in so many words. 

Now, then let’s follow the Court further in these same type cases, 
trying to justify that May 1954, decision. We come to the Little 
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Rock case, Cooper v. Aaron, reported in 78 S. Ct. 1401. That was 
handed down in September 1958. There the Court again tries to 
justify its May 1954 decision as the supreme law of the land. Let’s 
see what violence they do to the truth, to constitutional principles, and 
to the very decision from which they quote in trying to Justify their 
decision as the supreme law of the land. The Court says: 

However, we should answer the premise of the actions of the Governor ang 
legislature that they are not bound by our holding in the Brown case. 

It is necessary only to recall some basic constitutional propositions which 
are settled doctrine. 

Now, let’s see how they misrepresent, and state half-truths only 
with regard to those “basic constitutional propositions which are 
settled doctrine. They said further: 

Article VI of the Constitution makes the Constitution the “supreme law of 
the land” and they quote the words “supreme law of the land.” In 1803, Chief 
Justice Marshall, speaking for a unanimous Court, referring to the Constitution 
as “the fundamental and paramount law of the Nation,” declared in the notable 
case of Marbury v. Madison (1 Cranch 137, 177, 2 L. Ed. 60), that “It is em. 
phatically the province and duty of the judicial department to say what the law 
"* 

This decision declared the basic principle that the Federal judiciary 
is supreme in the exposition of the law of the Constitution, and that 
principle has ever since been respected by this Court and presents 
an indispensable feature in our constitutional system. Then they 
said: 

It follows that the interpretation of the 14th amendment enunciated by this 
Court in the Brown case is the supreme law of the land. 


Isn’t that a plain misstatement? The Court in the Brown case, ac- 
tually and in so many words repudiated the 14th amendment and said 
they couldn’t turn the clock back to 1868 because they found from 
reargument, based on the history of its adoption that it had nothing 
to do with regulating or prohibiting segregation in public school 
systems in the country. Don’t you see how plainly dishonest that 
is? I don’t know whether the Chief Justice or one of his Harvard 
law clerks wrote it, but it just is untrue. 

Let’s go to the case of Marbury v. Madison, and see what Chief 
Justice Marshall said for the U.S. Supreme Court in that. case, since 
it is cited here by the Chief Justice in their attempted vindication of 
their Brown case decision. Here is what Chief Justice Marshall in 
the Marbury v. Madison case says—and here is what Warren didn’t 
quote in this case because it condemns the Supreme Court for what 
they did in the Brown May 1954 decision—and I quote: 

It is emphatically the province and duty of the judicial department to say 
what the law is. 

The Court went further and said this, and I quote from Chief Jus- 
tice Marshall : 


Why does a judge swear to discharge his duties agreeably to the Constitution 
of the United States, if that Constitution forms no rule for his Government? 


And he added: 


If such be the real state of things, this is worse than solemn mockery. To 
prescribe, or to take this oath, becomes equally a crime. 


And Chief Justice Marshall solemnly concluded that “courts, as 
well as other departments, are bound by that instrument.” 
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Senator Ervin. Judge Thomas M. Cooley, who was a professor at 
the Law School of the University of Michigan, and also a member 
of the Supreme Court of Michigan, wrote a book with which you are 
doubtless familiar, entitled “Constitutional Limitations.” _ 

Judge Perez. Yes, sir, Cooley on “Constitutional Limitations.” 

Senator Ervin. In that book Judge Cooley said that the meaning 
of a written constitution is fixed when it is adopted, and is not differ- 
ent at any subsequent time when a court may have occasion to pass 
upon it. He also stated, in substance, in that book that a court or leg- 
sdature which would give to a written constitution an interpretation 
not warranted by the intention of its drafters would be justly charge- 
able with disregard of official duty and disobedience to official oath. 

Judge Perez. Do you see how much stronger Chief Justice Mar- 
shall made it? But you see the trickery to which the Court resorted 
in the Aaron-Little Rock case when the Court cited only the first part 
of what Chief Justice Marshall said in Marbury v. Madison; only the 
part where it stated : 

It is emphatically the province and duty of the judicial department to say what 
the law is. 

But they stop short there and they didn’t quote Chief Justice Mar- 
shall to show if the Court plainly disregarded the Constitution or vio- 
lated the Constitution they would be committing a crime, and that 
their oath would be worse than mockery and that decision would not 
be the supreme law of the land because the Court cannot override the 
Constitution. 

That is the type of stuff, the misrepresentation, the dishonesty that 
Congress is now asked by these bills to make “the supreme law of the 
Jand.” What a mockery it makes of justice? There have been strange 
goings-on, yes. And all because of the hidden hand. The record 
proves that it is because of Communist influence that has penetrated 
the National Government. 

Senator Ervin. The doctrine of A/arbury v. Madison in respect to 
the duty of judges is illustrated again, I think, in Ex parte Milligan 
where the Court said that the Constitution was written with the inten- 
tion it should be a law binding upon rulers and people alike. 

Judge Perez. I think the chairman will recall how it was an hon- 
ored principle in the judiciary to practice what is called judicial re- 
straint and not to let the personal opinions and views of the judges 
transgress against the laws which they are obligated under oath to 
interpret and administer. But in these days, judicial restraint has 
been thrown to the winds, and Justices on the Supreme Court. of the 
United States boldly and brazenly says that— 
the Constitution is what we say it is, and to hell with the American people, with 
constitutional government, and the liberties and freedoms secured by those 
Constitutions, both Federal and State. 

I doubt if the American people are made of too much different 
stuff than their forefathers were. I don’t think they will take it; I 
don’t think they will accept such judicial arrogance which adopts the 
Communist conspiracy in the raw against the American people. 

But let us see what will result and how they are playing into the 
hands of the Communists. When I started out, I said S. 955 was 
directed against Governors, legislators, and State governments. We 
know that some legislatures in the exercise of their States’ sovereign 
authority have adopted resolutions of interposition. We know that 
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one State legislature adopted a resolution to impeach several judges 
on the Supreme Court for protecting Communists by their decisions, 
and we know that Congress has had to undertake to pass laws to over- 
ride the pro-Communist decisions of the U.S. Supreme Court. I think 
it is pointed out in Senator Eastland’s speech how judges of the 
Supreme Court were coddled and barbecued, and how they were 
presented with gratuities, and even with cash prizes and rewards for 
their great service to the cause of human rights and social changes in 
this country—the Communist way. 

That reminds me of another feature of the Little Rock-Aaron case 
in which Justice Frankfurter made a statement which I recognized 
through accident from what I had read in a booklet gotten out by 
some Communist-front outfit. Frankfurter wrote a concurring opin- 
ion in which he said, and I quote: 

Local customs, however hardened by time, are not decreed in heaven. Habits 
and feelings they engender may be counteracted and moderated. Experience 
attests that such local habits and feelings will yield, gradually though this be, 
to law and education. 

That language was taken almost verbatim from an article entitled 
“The Uses of Law in the Struggle for Equality.” Mind you, “The 
Uses of Law in the nae for Equality,” by the director of the 
Commission on Law and Social Action of the American-Jewish Con- 
gress, appearing in a booklet published in June 1955, entitled, “The 
Uses of Law for the Advancement of Community Relations.” 

Now, it is interesting to note that in 1948 Governor Warren’s Cali- 
fornia Legislative Committee on un-American Activities and Com- 
munist-Front Organizations reported from their investigation that 
resolutions adopted by the conventions of the American-Jewish Con- 
gress indicated the organization’s adherence to the Communist Party 
line and that its president has a long record of Communist-front 
affiliations. And we find Frankfurter using the very words of this 
pro-Communist booklet entitled, “The Uses of Law in the Struggle 
for Equality.” That is exactly what they are trying to do through 
these various Senate bills and their counterparts in the House. The 
plot is to have Congress pass laws to force racial equality, social 
equality, and association, the Communist way to carry out the pur- 
pose of the organization of the NAACP as written by W. E. B. 
DuBois in the Pittsburgh Courier that I have read into the record. 

In connection with the American Jewish Congress and in addi- 
tion to the citation by the California Senate Committee on Com- 
munist and Subversive Activities, I would like to file as an exhibit 
a report from the files of the House Un-American Activities Com- 
mittee on the American-Jewish Congress, marked P-14. 

Senator Ervin. Without objection, it will be received by the com- 
mittee as an exhibit. 

(The document referred to was marked as “Exhibit No. P-14,” and 
reads as follows: ) 

Exutpit No. P-14 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House or REPRESENTATIVES, MAy 12, 1959 

For: Hon. JAMEes O. EASTLAND. 

Subject: American Jewish Congress. 


This Committee makes NO EVALUATION in this report. The following is 
only a compilation of recorded public material contained in our files and should 
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not be construed as representing the results of any investigation or finding by 
the Committee. The fact that the Committee has information as set forth below 
on the subject of this report is no per se an indication that this individual, 
organization, or publication is subversive, unless specifically stated. 

Symbols in parentheses after the name of any organization or publication 
mentioned herein indicate that the organization or publication has been cited 
as being subversive by one or more Federal authorities. The name of each agency 
is denoted by a capital letter, as follows: A—Attorney General of the United 
States; C—Committee on Un-American Activities; I—Internal Security Sub- 
committee of the Senate Judiciary Committee; J—Senate Judiciary Committee; 
and S—Subversive Activities Control Board. The numerals after each letter 
represent the year in which that agency first cited the organization or publica- 
tion. (For more complete information on citations, see this Committee’s “Guide 
to Subversive Organizations and Publications.” ) 

The American Jewish Congress has not been cited in any manner by an official 
Federal authority. 

Dr. Stephen S. Wise, who was president of the organization until his death in 
1949, reported that the American Jewish Congress “came into being in the midst 
of the first World War, because ill-guarded, in any event insufficiently guarded, 
was Israel * * * As citizens and builders of the American Democracy, we were 
pound to take our full part in the shaping of its affairs and in taking risks in the 
battle against privilege and inequality not for ourselves chiefly, or alone, but for 
all peoples and races in the land. It was the American Jewish Congress which 
took up and led the fight against Nazism” (from the presidential message to 
the biennial convention of the American Jewish Congress, held in New York 
City, March 31—April 4, 1948). 

The American Jewish Congress was one of the organizations listed as being 
represented at the Win-the-Peace Conference, at which the National Committee 
to Win the Peace (A-1947; I-1956) was formed, and which convened in the 
Commerce Department Auditorium, Washington, D.C., on April 5, 1946 (Summary 
of Proceedings, page 1). 

On June 8, 1949, The New York Times reported that “the administrative 
committee of the American Jewish Congress voted yesterday to uphold the 
expulsion of two affiliated organizations, both left-wing groups, on the ground of 
‘conduct hostile to the program’ of the Congress. In a closed session * * * the 
250-member administrative committee heard appeals from officers of the ousted 
American Jewish Labor Council and the Jewish Peoples Fraternal Order.” 
(American Jewish Labor Council cited by A-—1949; I-1956.) (Jewish Peoples 
Fraternal Order cited by A-1950.) The Daily Worker (Communist newspaper) 
of November 10, 1949, pp. 3 and 11, in reporting on the American Jewish Congress’ 
biennial convention, claimed that the Jewish Peoples’ Fraternal Order and the 
American Jewish Labor Council were expelled “because they are the most con- 
sistent fighters against the leadership’s cold war, red-baiting policies; and went 
on to criticize the “leadership’s reactionary actions.” 

On November 20, 1949, the Worker (Sunday edition of the Daily Worker) 
reported, in an article by Louise Mitchell, that: 

“(the) recently concluded convention of the American Jewish Congress 
showed clearly that the leadership is steering a course to remove that once-militant 
organization from participation in mass movements directly affecting American 
Jews. With the end of the war and especially since the death last year of Dr. 
Stephen S. Wise, AJC founder, the leadership with its ties to the Americans 
for Democratic Action has sought to convert the organization into a commit- 
tee of experts with a dormant membership swallowing its orders or facing 
expulsion. 

“While continuing to spout liberal phrases it has steadily undermined the 
mass character of the AJC and the mass activities on such vital issues like 
civil liberties and democracy * * *.” 

The name of David W. Petegorsky, Executive Director, American Jewish 
Congress, appeared among the signers of a joint statement “in opposition to 
the Mundt-Ferguson-Johnston and Nixon Bills (S. 2311 and H.R. 7595)” which 
was filed with the Committee on Un-American Activities during hearings in 
March 1950 on legislation to outlaw certain un-American and subversive ac- 
tivities. The statement, printed in the record of the hearings, read in part 
as follows: 

“We who sign this statement are completely and unalterably opposed to 
communism and all threats to our national security, whether from the extreme 
right or the extreme left. We are equally opposed to any violation or weaken- 
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ing of the civil liberties guaranteed in the Constitution—freedom of Speech, 
press, and assembly; due process; and all the (sic) other great foundations 
of our democracy. We believe the proposed legislation would be such an yp. 
constitutional violation of those civil liberties, and would be more dangeroys 
to our American democracy than the evil it seeks to control. We believe, more. 
over, that its passage would materially aid the cause of Communism. It would 
thus undermine the structure of the American Government and the American 
society which it ostensibly is meant to buttress.” 

The Daily Worker of October 19, 1850, p. 2, reported that the American 
Jewish Congress had demanded the repeal of the McCarran Law because the 
measure creates such fears that freedom to hold “views which may border 
on the liberal or the unorthodox will become an extremely dangerous adventure.” 
An undated handbill of the Civil Rights Congress (A-1947 ; C—1947; I-1956) of 
Illinois, “Lose No Time!” (received for files in May 1953) listed the American 
Jewish Congress as one of the organizations opposing the Broyles Bill, a state 
anti-subversive measure. 

In public hearings before this committee on May 5, 1955, Mrs. Mildred Blan- 
velt, a detective with the New York City Police Department who had beep 
an undercover operative in the Communist Party from April 1943 until November 
1951, testified that the American Jewish Congress was among the organizations 
which party members had been instructed to infiltrate, if possible. She said 
that they had received instructions at a section meeting on April 8, 1947, “to 
work in mass organizations in the community such as * * * American Jewish 
Congress * * *”; that, upon directives of the section, members of the Lincoln 
Road Club, at a meeting on April 22, 1947, were given a list of the mass or. 
ganizations they were to join and the American Jewish Congress was listed. 
She also testified: “* * * at a meeting of the executive committees of both 
Jay-Smith Clubs Nos. 1 and 2 held on December 18, 1950,” Ruth Perloff “ip. 
structed that in addition to the usual mass organizations which we had always 
included as among those of which we should be members the comrades were 
to be instructed to join * * * American Jewish Congress * * *. These, of 
course, being considered to the right and therefore necessary to be infiltrated 
if they possibly could” (Investigation of Communist Activities, New York 


On February 21, 1956, Joseph B. Robison, an attorney on the staff of the 
American Jewish Congress since 1946 and former employee of the National 
Labor Relations Board, was ealled as a witness before this committee. He 
testified that he was not a member of the Communist Party on the day he 
began to work for the American Jewish Congress but refused to answer a 
question as to membership one day before that employment began, pleading 
the 5th Amendment (Investigation of Communist Infiltration of Government— 
Part 4, pp. 3246, 3247, 3249 and 3260). In the same series of hearings, on 
February 29, 1956, Sidney hatz, a witness, testified that he had been an en- 
ployee of the American Jewish Congress for three years from 1945 or 1946, 
on its commission on law and social action and also as executive director of 
the Brooklyn division of the organization. In response to questions, he testi- 
fied that he knew Joseph Robison but did not recall working with him on 
any particular project. He claimed privilege under the 5th Amendment in 
refusing to answer questions as to whether or not he and Joseph Robison were 
members of the Communist Party while employed by the American Jewish 
Congress or whether, when being employed by the organization, he had told 
them he was a member of the party (Investigation of Communist Infiltration 
of Government—Part 5, pp. 3401-3403 and 3410-3412). 

Some members of the American Jewish Congress in Allentown, Pennsylvania, 
were named as Communist Party members in testimony before this committee 
on August 3, 1955, by Mr. Herman E. Thomas, a former member of the party 
who had reported to the F.B.I. He stated: “Well, three individuals from 
the Communist Party, namely Adelaide Riskin, Sylvania Freedland, and Har- 
riet Karol, were members of the American Jewish Congress which had a branch 
in Allentown. Within that organization they would enlist support of telegrams 
protesting or asking for clemency for the Rosenbergs, and on the Walter- 
McCarran Act they tried to organize meetings in protest of the Walter-Me- 
Carran Act.” “Sylvia Freedland (of the Rosenberg Committee) took the re 
sponsibility for the sending out of telegrams and disseminating the material 
received and work within the American Jewish Congress” (Investigation of 
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Communist Activities: The Committee to Secure Justice in the Rosenberg Case 
and Affiliates—Part I, p. 2109). aoe 

In “Trial By Treason,” House Document No. 206, August 25, 1956, the Com- 
mittee on Un-American Ac tivities cited the National Committee to Secure Justice 
in the Rosenberg Case as being organized to conduct the United States phase of 
“a mammoth propaganda campaign designed to obliterate the crime (of) and 
exploit the Rosenbergs and their codefendant, Morton Sobell, for the purposes of 
international communism.” On page 96 of this document, the American Jewish 
Congress was named as one of the Jewish organizations that endorsed the follow- 
ing statement of the National Community Relations Advisory Council, released 
on May 13, 1952: 

“Any group of American citizens has a right to express its views as to the 
severity of the sentence in any criminal case. Attempts are being made, how- 
ever, by a Communist-inspired group called the National Committee to Secure 
Justice in the Rosenberg Case to inject the false issue of anti-Semitism in the 
Rosenberg case. We condemn these efforts to mislead the people of this country 
by unsupported charges that the religious ancestry of the defendants was a 
factor in this case. We denounce this fraudulent effort to confuse and manip- 
ulate public opinion for ulterior political purposes.” 

Judge Perez. Now, let us bring the Communist conspiracy y through 
its fronts up to date. One of the revealing things in the book that I 
referred to, the book written by Walter W hite, is how the NAACP 
boasted of the influence they weilded in national politics, and how one 
time, I believe, it was Judge Parker who had been nominated by the 
President for Judge of the U.S. Supreme Court. 

Senator Ervin. He was Judge John J. Parker who was a native of 
my State and a longtime personal friend of mine. He died a little 
over a year ago. He was chief judge of my circuit. He was ap- 
pointed originally to the circuit court, and then during President 
Hoover’s administration he was nominated for membership upon the 
Supreme Court of the United States, and unfortunately for the 
country, he was rejected by one or two votes. 

Judge Perez. He was rejected by a vote in the Senate. I think the 
vote was 43 to 42 as recorded by Walter White in his book, and the 
NAACP claimed full credit for having his appointment rejected by 
the vote of the Senate. This is very revealing, and very interesting. 
How an organization spawned by the Communists, nurtured and 
financed by the Communist organizations, officered principally by 
members of Communist front organizations, not Negroes, but white 
men, Arthur Spingarn and Oscar Hammerstein for ‘example. They 
are members of scores of Communist front organizations. And they 
are the present head officers of the NAACP. 

[have also referred in my prepared statement to the Congressional 
Record which carries about 40 pages of Communist-front affiliations 
and connections of various other officers and directors of the NAACP, 
the principal sponsor of this type legislation, the one who boasts of 
the influence they wield in Congress and with the U.S. Supreme Court. 

Now, the man who suce eeded Walter W hite, I believe, or the man 
who now holds the position as executive secretary and front for the 
NAACP is one Roy Wilkins. Of course, he is their principal repre- 
sentative and liaison with Members of Congress. Wilkins has been 
the chief witness in support of the civil- rights legislation, and he has 
piously disclaimed any connection between his organization and the 
Communist Party. But the evidence in the Rec ord, as I have shown, 
proves that the NAACP is simply a front for the Communists; that 
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its officers and directors belong to scores of Communist-front organ- 
izations. They have been financed by the Communist Garland fund. 
Wilkins, in his appearances before this committee—I think it was in 
February of 1957—on similar legislation, made a reference to the Presi- 
dent’s Committee on Civil Rights, and he said: 


Ten years ago a committee of distinguished citizens from all walks of life 
appointed for the purpose by the President of the United States made a search- 
ing study of the state of civil rights in this country and issued a report entitled 
“To Secure These Rights.” Few Government reports have been so widely pub- 
licized and so warmly acclaimed. 


Well, there is no doubt about that, because there is evidence that 
when that report, that book report entitled “To Secure These Rights,” 
was first vuhiied, it was displayed in the Daily Worker’s show 
windows and advocated by the Daily Worker for good reading. I 
think it might be revealing to have the record of these hearings show 
the Communist-front record of Wilkins, the present executive secre- 
tary of the NAACP. I will ask leave to file it as being a report from 
the Committee on Un-American Activities, which I would like to 
mark “P-15.” 

Senator Ervin. Without objection, it will be received by the com- 
mittee as an exhibit. 

(The document referred to was marked as “Exhibit No. P-15” and 
reads as follows:) 

Exuisit No. P-15 


INFORMATION FROM THE FILES OF THE COMMITTEE ON UN-AMERICAN ACTIVITIES, 
U.S. House or REPRESENTATIVES, OcToBER 13, 1955 


For: Hon. James O. Eastland. 
Subject: Roy Wilkins 

The public records, files, and publications of this Committee contain the follow- 
ing information concerning the subject individual. This report should not be 
construed as representing the results of an investigation by or findings of this 
Committee. It should be noted that the individual is not necessarily a Com- 
munist, a Communist sympathizer, or a fellow-traveler unless otherwise indi- 
cated. 

The Daily Worker of July 15, 1949 (p. 5), in an article datelined Los Angeles, 
July 14, reported that “Roy Wilkins, acting secretary of the National Association 
for the Advancement of Colored People, told a press conference * * * he voted 
for Benjamin J. Davis, Negro Communist, at the last election. Davis is now 
on trial for his Communist beliefs, along with eleven other national Communist 
Party leaders in New York City. Wilkins, however, refused any comment on 
the trial itself." The same information appeared in the Daily People’s World 
of July 13, 1949 (p. 1). 

Mr. Wilkins was a member of the National Committee, International Juridical 
Association, as was shown in the leaflet entitled “What Is the LJ.A.?” and a 
letterhead of the group dated May 18, 1942; he was identified as being from 
New York State. The Special Committee on Un-American Activities cited the 
International Juridical Association as “a Communist front and an offshoot of 
the International Labor Defense” (Rept. 1311 of March 29, 1944); the Com- 
mittee on Un-American Activities cited the organization as having “actively 
defended Communists and consistently followed the Communist Party line” 
(Report dated September 17, 1950, p. 12). 

A letterhead of the Conference on Pan American Democracy dated November 
16, 1938, contains the name of Roy Wilkins in a list of sponsors of that group, 
cited by the Attorney General as subversive and Communist (press releases of 
June 1 and September 21, 1948; also included on his consolidated list released 
April 1, 1954); the Special Committee * * * cited the Conference as a Com- 
munist-front organization which defended Carlos Luiz Prestes, a Brazilian 
Communist leader and former member of the executive committee of the Com- 
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munist International (Report 1311 of March 29, 1944; also cited in report dated 

June 25, 1942). 

According to the Daily Worker of September 24, 1937 (p. 6), Roy Wilkins 
was one of the sponsors of a joint meeting of the American League Against War 
and Fascism and the American Friends of Chinese People. 

The American League Against War and Fascism was cited by the Attorney 
General as subversive and Communist (press releases of December 4, 1947, and 
September 21, 1948; also consolidated list of April 1, 1954); it had previously 
, been cited by the Attorney General as a “Communist-front organization” (in re 
Harry Bridges, May 28, 1942, page 10) ; and as “established in the United States 
in an effort to create public sentiment on behalf of a foreign policy adapted to 
the interests of the Soviet Union” (Congressional Record, September 24, 1942, 
page 7683). The Special Committee * * * cited the American League * * * as 
“Completely under the control of Communists” (reports of March 29, 1944; 
. January 3, 1939; January 3, 1940; and June 25, 1942). American Friends of 
the Chinese People was also cited by the Special Committee * * * as a Com- 
munist-front organization (report of March 29, 1944). 

The Daily Worker of January 23, 1937 (page 8) reported that Roy Wilkins 
spoke for the International Labor Defense in Brooklyn. The International 
Labor Defense was cited by the Attorney General as the “legal arm of the Com- 
munist Party" and as subversive and Communist. (Congressional Record, 
! September 24, 1942, page 7686; and press releases of June 1 and September 21, 
) 1948; also included on consolidated list released April 1, 1954.) The Special 
Committee * * * cited the ILD as the legal arm of the Communist Party 
(reports of January 3, 1939; January 3, 1940; June 25, 1942; and March 29, 
1944) ; the Committee on Un-American Activities also cited the group in a report 
released September 2, 1947. 

i Roy Wilkins spoke at a New York State Convention of the Workers Alliance, 
as reported in the Daily Worker of February 11, 1939 (page 1) and February 7, 
1939 (page 5). The Workers Alliance was cited as a “Communist penetrated 
organization” and later as subversive and Communist by the Attorney General 
(Congressional Record, September 24, 1942, page 7684; and press releases of 
December 4, 1947, and September 21, 1948; included on consolidated list released 
April 1, 1954). The Special Committee cited the Workers Alliance as “among 
the successes” in the Communist “front Movements” (Report dated January 3, 
1939; also cited in reports of January 3, 1940; June 25, 1942; and March 29, 
1944). 

In an article by Blaine Owen which appeared in the Daily Worker of June 17, 
1986 (page 1), entitled “1936 C. P. Convention Significant to Negroes,” he stated : 
“*The greatest significance undoubtedly attends the 1936 convention of the 
Communist Party,’ Roy Wilkins, assistant national secretary of the National 

Association for the Advancement of Colored People and editor of the Crisis, 
said today. ‘It must be patent to anyone who has kept track of the news that 

. the political left wing—and especially the Communist program—has been an 

i important factor in bringing the plight of the Negro people, along with other 

underprivileged groups, more sharply to the attention of those parties which 


Ss 7 


. have been in power.’ * * * ‘Nevertheless, there is no doubt in my mind that 
: the program and demands of the Communists have had a very wholesome effect 
i of the Negro people themselves. They have been emboldened by the basic and 
basically right demands put forth. * * * This, it was pointed out to Wilkins, 
1 is what the Communist Party means when it bases its entire campaign on the 
. proposal for and toward the realization of the broad People’s Front. He 
nodded.” 
e Judge Perez. I would like to file for the record an excerpt from 
z Walter White’s book on the original committee which called on Presi- 
: dent Truman to have this first committee on civil rights appointed, 
» which made that report entitled, “To Secure These Rights,” marking 


same “P-16”, as an exhibit, please. 
e Senator Ervin. Without objection, it will be received by the com- 
mittee as an exhibit. 
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(The document referred to was marked as “Exhibit No. P-16” and 
reads as follows:) 
Exuisit No. P-16 


“A Man CALLED WHITE” 
(By Walter White ( Viking, 1948), pp. 330-333) 


“On September 19 six of us went to the White House. Labor was represented 
by James Carey, Secretary of the CIO, and Boris Shiskkin of the AFL. The 
church was represented by Dr. Herman Reissig of the Federal Council of the 
Churches of Christ in America and education by Dr. Channing H. Tobias, Di- 
rector of the Phelps-Stokes Fund. Leslie Perry, administrative assistant in our 
Washington Office, and I completed the delegation. 

“T was asked to be spokesman. The President sat quietly, elbows resting on 
the arms of his chair and his fingers interlocked against his stomach as he 
listened with a grim face to the story of the lynchings in Georgia and Louisiana, 
the flood of viciously anti-Semitic, anti-Catholic, anti-labor, and anti-foreign- 
born literature with which more than sixty hate organizations were inundating 
the country, and of the blinding of Isaac Woodard. When I had finished, the 
President exclaimed in his flat, Midwestern accent, ‘My God! I had no idea it 
was as terrible as that! We've got todo something "’ 

“Carey, Shishkin, and Tobias related other stories of the rising wave of vio- 
lence and voiced their convictions that unless some deterrent was found, even 
more serious trouble was inevitable. Numerous ideas were proffered, analyzed, 
and discarded as being either impracticable or inadequate. The President's 
face became even more perplexed and pessimistic as we fumbled for an answer 
to the question which had brought us there. 

“*Everybody seems to believe that the President by himself can do anything 
he wishes on such matters as this,” he complained. ‘But the President is helpless 
unless he is backed by public opinion.’ 

“David K. Niles, Assistant to the President, entered into the discussion at 
this point for the first time to suggest the appointment of a committee to investi- 
gate the entire subject of violation of civil liberties and to recommend a program 
of corrective action. My first reaction which was shared by other members of 
the delegation was skepticism. President Roosevelt had made a somewhat similar 
suggestion several times to me but I had invariably gained the impression that 
he had made such proposals as a means of postponing decisions on issues which 
would bring him into conflict with belligerent anti-Negro Southern congressmen 
and senators. I pointed out to President Truman that if an attempt was made 
to establish such a commission by act of Congress, the House Rules Committee, 
which was at the time heavily weighted with Southern and conservative Re- 
publican members, would bottle it up and defer action indefinitely. Even after 
that delay had been overcome a prolonged and vitriolic filibuster would be in- 
evitable in the Senate. The President nodded his head in agreement as he said, 
‘I'll create it by Executive order and pay for it out of the President’s contingent 
fund.’ 

“I believe it was Channing Tobias who raised another objection—that such 
investigations were usually so time-consuming that the creation of such a com- 
mittee would defer action too long a time for safety’s sake and provide an 
excuse to weak-kneed members of Congress for non-action. The President, 
after we had discussed this serious hurdle, thought that it could be overcome 
by enjoining the committee to do its work as speedily as possible and to have 
the report completed by the date of the opening of the 80th Congress in January 
1947 if that could be done. 

“Mr. Truman then asked our advice on the composition of the committee. It 
was manifestly desirnble to make it as broadly representative of every im- 
portant segment of American thinking and activity as possible. Once again I 
voiced my conviction that however able a study was made and however sound 
its recommendations, the report would have little impact on public opinion if 
the committee were made up wholly or predominantly of especially interested 
persons like myself. I particularly urged once again that intelligent repre- 
sentatives of business and finance should be included in the personnel of the 
committee. The President asked us each to suggest to him individuals to be 
considered for this important job. I told the President as I bade him good- 
by of a story I had heard for whose authenticity I could not personally vouch 
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but which, if true, indicated one of the industry representatives who ought to 
be on the committee. 

“The story was one of a conversation between Charles E. Wilson, President 
f General Electric Corporation, and a friend who was asked by Mr. Wilson 
what he considered to be the most important question facing America. The 
friend had replied that it was either our foreign relations or labor-management 
relations. Mr. Wilson had vigorously disagreed, stating to his companion’s 
astonishment that he was convinced that the race question was the most im 
portant of all American problems and that some day he hoped to be able to 
do something about it. 

“Whether the story be true or not, the record of Mr. Wilson as chairman of 
the President’s Committee on Civil Rights has set a precedent which con- 
ceivably may be far-reaching in view of Mr. Wilson’s prominence. The caliber 
of the other fourteen members of the committee was equally distinguished in 
various fields. They included Charles Luckman, the spectacularly successful 
young president of the Lever Brothers soap company; the Most Rev. Francis 
J. Haas of the Catholic Church; the Rt. Rev. Henry Knox Sherrill of the 
Protestant wee oe Church; Mrs. Sadie T. Alexander, energetic Negro lawyer 
of Philadelphia ; James B. Carey of the CIO, Boris Shishkin of the AFL, Rabbi 
Roland B. Gittelsohn, whose eloquent prayer at the dedication of the lwo 
Jima Cemetery is one of the most superb professions of faith of our time; 
Presidents Frank P. Graham of the University of North Carolina and John 8S 
Dickey of Dartmouth College; Dr. Channing H. Tobias; Franklin D. Roose 
velt, Jr.: Mrs. M. E. Tilly of Atlanta, Georgia, one of the outstanding figures 
of the Methodist Episcopal Church South; Morris L. Ernst; famed fighter for 
civil liberties; and Francis P. Matthews of Omaha, Nebraska, former head of 
the Knights of Columbus 

“The report which these representatives of business, labor, education, the law, 
ind the public generally presented to the President and the American public 
in the autumn of 1947 under the title ‘TO SECURE THESE RIGHTS’ is with 
ut doubt the most courageous and specific document of its kind in Amer- 
can history. There are of course some omissions and deficiencies. But these 
are so minute in importance and number as to be insignificant when com 
pared to the explicit recommendations of things to be done by the Congress, 
administrative bureaus of the federal and state governments, by state legis- 
latures and by private organizations and individuals. An almost perfect yard- 
stick was thus established by which can be measured the gap between what 
Americans say they believe and what they do. 

“No attempt will be made here to summarize the findings or the recommenda- 
tions of the committee. I would prefer instead to recommend the reading 
of the report in its entirety. It may be obtained from the United States Gov- 
ernment Printing Office, and from Simon & Schuster, who issued the report in 
a trade edition. It deals with denials of decent housing, jobs, justice, and hope 
to many millions of Americans because of the God they worship, the place of 
their birth, or the color of their skins. Underneath the report is the ominous 
rumble of a warning that if these rights are not secured to all Americans, 
there soon will be no rights for any.” 


Judge Perez. Now, if S. 955 is enacted into law, Mr. Chairman, there 
is a ver ‘y serious question as to what m: ly hi appen further to national 
unity. How far would the national administration go in enforeci ing a 
law such as is suggested by Senate 955% When a legislature is in 
session or when the Governor issues a message to the legislature 
having to do with new or additional legislation to avoid race integra- 
tion in the State’s public schools, will the Department of Justice 
instruct the local Federal attorney to bring an indictment against the 
Governor and the members of the legislature? Now, that would be 
possible under 8. 955. Will the Governor sit idly by and allow him- 
self to be arrested, and will the members of the legislature do the 
same? Or will they resort to their resolutions of inte1 rposition and 
interpose the sovereignty of the State against the usurpation of the 
State right, and cert: ainly that would be a flagrant and palpable and 
dangerous usurpation by Congress. The commy-fronter and so-called 
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liberals would shove Congress as they have shoved the U.S. Supreme 
Court to adopt their un-American policies, to create turmoil and 
strife, and national disunity. 

Senator Ervin. Judge, some of these bills are destructive of the 
right of local self-government; namely, S. 810 and S. 456, which 
undertake to enact into the law what became known as title 3 during 
the debates of 1957. 

Judge Perez. What were the numbers of those, please? 

Senator Ervin. S. 456 and S. 810. I am deeply concerned about the 
impact they would have on local self government if they were en- 
acted. If these bills were enacted, the Attorney General would be 
empowered to say these things to local officials: “If you do not ad- 
minister the affairs of your office like I think they ought to be ad- 
ministered, I am going to bring a suit against you in the Federal court 
in which the whole power of the Federal Government will be arrayed 
against you. The suit will be financed out of the Federal Treasury. 
You will be denied the right to have the suit tried on its merits by a 
jury. Moreover, you will not be allowed to use the wise administra 
tive procedures established by your State to determine the truth of 
the controversy as a guide to your official action. And if you should 
disobey an order entered in the suit, you may be convicted of crim 
inal contempt on a trial in which you are denied a jury, and subjected 
to a virtually unlimited fine and a virtually unlimited jail term. 

It seems to me that nothing could ever be devised which is more 
likely to destroy local self-government in the United States, and to 
concentrate all governmental power in Washington than the provisions 
of these bills. School board members, and election officials, and 
other local officials serve virtually without pay. When they are 
threatened by the Attorney General with a suit unless they accede 
to his demands, they have three choices of action. They can accede 
to the Attorney General’s demands and let him direct them how they 
will administer local government, or they can stand up and fight, o 
they can say, “Well, I am not going to run all these risks. 1 will just 
quit.” If the local official says that “the responsibility for admin 
istering this office is mine,” and stands up and fights the suit, he will 
probably bankrupt himself even if he wins the case, because he is com. 
pelled to put his meager resources against the total resources of all 
the taxpayers in the United States. On the other hand, if he stands 
up and fights the suit and loses it, he may go to jail for a virtually 
unlimited time, or have his property confise ‘ated by fines for a supposed 
criminal contempt. He suffers this fate simply because his notions 
as to how he should administer the affairs of the State or local office 
to which he has been legally and constitutionally appointed or elected 
may disagree with those of the Attorney General and some Federal 
judge who under our constitutional system are not supposed to have 
anything to do with the carrying out of the duties of State or local 
governments. Do you agree ‘with me that these bills pose a peril to 
local government ? 

Judge Perez. That is true. We have precedent to bear out just 
what you said. First, when a private individual is pitted against 
the National Government with its unlimited resources, regardless of 
whether he goes through with the litigation and is successful in the 
end, he loses. We can remember what happened to the chicken man 
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in the Blue Eagle case. He was bankrupted. He won his case, and 
the Blue Eagle socialistic law was declared unconstitutional finally. 
And when the law is put on the books it depends on who administers 
the law and how heartless they may be. They are justified in any 
action they take if Congress will ‘yield to the pressure from the 
subversives who would bring about such turmoil and strife and 
national disunity. 

Now, then, you referred also, Mr. Chairman, to the harassment of 
local officials to such an extent that no one would want to serve. It is 
even worse than that. Here is a provision in the 1957 Civil Rights 
Commission bill that is so broad that it is like the contested election 
for President that you referred to a while ago, and how the result 
of the election was upset by those in power in Congress at the time. 
Here is a provision in the Civil Rights Commission Act of 1957, 
that it has no limit to its possibilities. 

The district courts of the United States shall have jurisdiction of proceedings 
instituted pursuant to this section, and shall exercise the same without regard 
to whether the party aggrieved shall have exhausted any administrative or 
other remedies that may be provided by law. 

Now, what are the administrative or other remedies that may be pro- 
vided by law for voting? First, the applicant must present himself to 
the State or local authority authorized by State law to register a per 
son to vote. That is the first administrative step. Then he must qual- 
ify under State law, and he must register and take an oath under State 
law in order to register. That is a part of the administrative proce- 
dure. And at times under State law he is given a certificate of regis- 
tration and he is entitled to vote. Then he votes within certain hours, 
and he marks his ballots in a certain way, whether by voting machine 
or paper ballot. Under the 1957 law which gives the Civil Rights 
Commission the right to investigate and the right to bring before dis- 
trict courts injunction and contempt proceedings, I can visualize in the 
future an Attorney General going into a Southern State and taking 
every darned Negro man, woman and child, without complying with 
any of the administrative requirements of State law for registration 
and voting, and calling upon local election officials to permit them to 
vote under penalty of prosecution in the Federal courts. That is how 
rotten that 1957 law is, and that is the Commission they want to per- 
petuate. It has unlimited authority, yes, to harass, and to dictate to 
State and local officials in registration and election matters, regardless 
of whether their subjects have complied with State administrative pro- 
cedure for registration for voting or anything else, and it says so, 
specifically. 

Senator Ervin. Exactly the same kind of provisions are embodied in 
section 701 of S. 810, and in subsection (c) of S. 456. To me as a 
lawyer, that is the most astounding legal provision ever devised by the 
mind of man because these administrative statutes are adopted by the 
States in the undoubted exercise of their reserved powers under the 
Constitution. And these provisions in these two bills, and the similar 
provisions inserted in the Civil Rights Act of 1957, pick 1 man out of 
170 million people living in the United States, iiadead the temporary 
occupant of the Office of the Attorney General, and invest in him the 
power to strike down at his arbitrary desire State laws enacted by the 
States in the undoubted exercise of their constitutional powers. "That 
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is a power that has never been vested in any official before the 1957 act. 

Judge Perez. This type of legislation would absolutely destroy all 
State rights. 

Senator Ervin. It is totally repugnant to the constitutional doctrine 
that we have an indestructible Union composed of indestructible 
States. It gives one man the power to destroy State law without any 
rule whatsoever to guide him as to when he 1s to exercise the power, 
or as to when he is to refuse to exercise it. And if that is not a provi- 
sion for governmental tyranny, a provision for governmental tyranny 
cannot be devised. 

Judge Perez. Well, that is undoubtedly so, and in both those bills, 
S. 456 and 810, the same provisions as are found in the 1947 Civil 
Rights Commission are here, that the administrative procedures re- 
quired by State law can be ignored. The Attorney General can just 
barge right in and bri ing a suit against the State or local officials having 
to do with any registration election or educational matters. 

Senator Ervin. And if any one of the other 170 million Americans 
should desire to bring a suit to establish for himself his individual 
rights of the same character, he would be compelled to comply with 
every one of these requirements of these State administrative laws. 

Judge, we have reached a point—— 

Judge Perez. Thank you so much, Mr. Chairman. I have appre- 
ciated the opportunity of appearing before your committee. I do 
hope that the Members of Congress will be forever conscious of the 
purpose for which the Constitution was adopted—and that limited 
powers of legislation were granted to Congress to form and to pre- 
serve a more perfect union, establish justice, insure domestic tran- 
quillity, promote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity—and that Senate 955 to 960, 
and all similar bills, will be rejected. 

Thank you, sir. 

Senator Ervin. Judge, I want to thank you for coming before the 
committee and giving the committee the benefit of your views in 
respect to these bills. We ran overtime because I thought that you 
would perhaps rather not come back. 

Judge Perez. There is so much to be covered in these matters that 
we could spend days discussing the various angles. 

Senator Ervin. ‘No question about that. 

Judge Perez. It is the greatest threat to our peace and happiness 
and national unity. It is most serious. 

Senator Ervin. I think the Senate spent about 5 or 6 weeks in debate 
in 1957 and we had just one bill proposed then instead of the multitude 
we now have. 

Mr. Starman. Mr. Chairman, I would like to put certain things 
in the record since every subcommittee member will receive this 
transcript in his office tomorrow morning. We will put in the list 
of witnesses for the next hearing and this will show that we have 
heard from Bruce Bennett since the hearing started. 

Senator Ervin. Yes; that will be admitted in the record. 

(The document referred to is as follows :) 
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{From the office of the Senate Constitutional Rights Subcommittee—For release, May 14, 
1959) 





WITNESSES—DEFINITE DATES 





Friday, May 15.—10 a.m., room 312, Old Senate Office Building: Leander H. 
Perez, New Orleans, La. 
Monday, May 18.—2:30 p.m., room 457, Old Senate Office Building: John Brad- 
ley Minnick, Ariington, Va. 
Tuesday, May 19.—10 a.m., room 457, Old Senate Office Building: Charles J. 
Bloch, Macon, Ga. 
Wednesday, May 20.—10 a.m., room 457, Old Senate Office Building : 
Malcolm B. Sewell, State attorney general, North Carolina. 
U.S. Representative Armistead I. Selden, Jr., Greensboro, Ala. 
Thursday, May 21.—10 a. m., room 457, Old Senate Office Building: Bruce Ben- 
nett, attorney general, Arkansas. 
Friday, May 22.—10 a.m., room 457, Old Senate Office Building : 
McDonald Gallion, State attorney general, Alabama. 
Willard Livingston, State assistant attorney general, Alabama. 
Jerome Hafter, Greenville, Miss. 
Wednesday, May 27.—10 a.m., room 312, Old Senate Office Building: 
Breed Mounger, Tyler Town, Miss. 
George F. McCandless, State attorney general, Tennessee. 
Hugh Grant, Augusta, Ga. 
Thursday, May 28.—10 a.m., room 312, Old Senate Office Building: 
Gov. James P. Coleman, of Mississippi. 
Joe T. Patterson, State attorney general, Mississippi. 
J. Salmon Bell, Atlanta, Ga. 


WITNESSES-——DATE INDEFINITE 


. Senator John Stennis, Mississippi. 

. Representative James C. Davis, Stone Mountain, Ga. 
Representative L. Mendel Rivers, Charleston, S.C. 
Representative Robert T. Ashmore, Greenville, S.C. 
Representative Erwin Mitchell, Dalton, Ga. 
Representative A. Sydney Herlong, Jr., Leesburg, Fla. 
. Representative Robert W. Hemphill, Chester, S.C. 

. Representative John Bell Williams, Raymond, Miss. 

. Representative J. Carlton Loser, Nashville, Tenn. 

. Representative Arthur Winstead, Philadelphia, Miss. 
. Representative Albert Rains, Gadsden, Ala. 

. Representative Frank W. Boykin, Mobile, Ala. 

).8. Representative Dale Alford, Little Rock, Ark. 
Albertis Harrison, attorney general, Virginia. 

Percy Greene, Jackson, Miss. 
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Mr. StayMan. And then we have received in the mail a transmittal 
of three bills which had previously been referred to the Labor and 
Public Welfare Committee, which was discharged on April 10, 1959. 
The bills were then referred to the Committee on the Judiciary, and 
under date of May 13, they have been referred to the Standing Sub- 
committee on Constitutional Rights. The bills are S. 958, S. 959, and 
5.960. Also, S. 1848. 

Senator Ervin. These bills can be printed in the record at this point 
for the information of the committee members. 
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(The documents referred to are as follows :) 


[S. 958, 86th Cong., 1st sess.) 


A BILL To assist in meeting the costs of special professional services needed in carrying 
out public school desegregation programs, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Congress recognizes 
that (1) prior to May 17, 1954, the Constitution of the United States had 
been interpreted as permitting public schools to be segregated on racial grounds 
provided such schools afforded equal educational opportunities; (2) on May 
17, 1954, the Supreme Court of the United States ruled that under the four- 
teenth amendment to the Constitution segregated education is inherently unequal ; 
(3) the Constitution as interpreted by the Supreme Court of the United States 
is the supreme law of the land; (4) State and local governments and agencies 
which had relied upon the “separate but equal” doctrine are now obligated to 
take steps toward the elimination of segregation in their public schools; and 
(5) many of these governments and agencies are faced with serious financial 
and educational problems in making the necessary adjustments in their existing 
school systems 

(b) It is therefore the intent of Congress and the purpose of this Act to 
assist State and local governments and agencies in carrying out their consti- 
tutional obligations by sharing certain of the additional expenditures directly 
occasioned by desegregation programs and by providing information and tech- 
nical assistance in connection therewith. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 2. (a) For the purpose of assisting State and local educational agencies 
which, on May 17, 1954, maintained segregated public schools to effectuate 
desegregation in such schools in a manner consistent with pertinent Federal 
court decisions, there are hereby authorized to be appropriated for each fiscal 
year such sums as the Congress may determine. 

(b) Appropriations under this section shall be available for grants to help 
finance 

(1) costs incurred by local educational agencies in the provision of 
supervisory or administrative services, pupil placement, school social worker, 
or visiting teacher services, and other special, nonteaching, professional 
services, the need for which is occasioned by the desegregation of their 
public schools, and 

(2) costs incurred by State agencies in developing and carrying out 
State policies and programs for desegregation in public schools, including 
technical assistance to local educational agencies in connection therewith 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 3. (a) The Commissioner of Education (hereinafter called the “Commis 
sioner”) shall for each fiscal year allot to each State, from the sums appro- 
priated pursuant to section 2 for such year, an amount which bears the same 
ratio to such sums (or to such larger sum as may be specified in the Act making 
the appropriation) as the number of students who attended segregated public 
schools in such State during the school year 1953-1954 bears to the number of 
students who attended such schools during such year in all the States. The 
number of students who attended segregated public schools in each State during 
the school year 1953-1954 shall be estimated by the Commissioner on the basis 
of the best available data on the average daily attendance of local educational 
agencies during such school year. 

(b) From a State’s allotment under subsection (a) for a fiscal year, the Com- 
missioner shall, except as otherwise provided in section 5, pay to such State 
an amount equal to one-half of the expenditures of local educational agencies 
in carrying out the purposes specified in section 2(b)(1) under applications 
approved by the State agency (designated as provided in section 4(a)(1)) pur- 
suant to the State plan approved under section 4, and one-half of the expendi 
tures of such State agency in carrying out the purposes specified in section 
2(b) (2) under such plan, including its expenditures in administering the State 
plan. Payments under this section and section 5 shall be made from time to 
time by the Commissioner on the basis of estimates of amounts to be expended 
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in a quarter or other period or periods determined by him, with necessary adjust- 
ments on account of any overpayment or underpayment for any prior period or 
periods. 


STATE PLANS 


Sec. 4. (a) A State plan shall be approved by the Commissioner for purposes 
of this Act if such plan— 

(1) designates the State educational agency to administer or supervise 
the administration of the plan, or designates anotber single agency of the 
State for such purposes and in such case provides methods for effective coor- 
dination between such agency and the State educational agency; 

(2) sets forth the methods and criteria for approving applications of local 
educational agencies for funds under this Act, and describes the activities 
to be carried on by the State agency with the aid of funds under this Act; 

(3) provides such accounting, budgeting, and other fiscal methods and pro- 
cedures as are necessary for the proper and efficient administration of the 
State plan; 

(4) provides that the State agency will make such reports to the Com- 
missioner, in such form and containing such information, as are reasonably 
necessary to enable the Commissioner to assure expenditure of grants under 
this Act solely for the purposes for which made and otherwise to perform 
his functions under this Act. 

(b) Whenever the Commissioner, after reasonable notice and opportunity for 
hearing to the State agency administering or supervising administration of the 
State plan approved under subsection (a), finds that— 

(1) the State plan has been so changed that it no longer complies with any 
of the requirements of subsection (a), or 

(2) in the administration of the plan there is a failure to comply substan- 
tially with any such requirement, 


; the Commissioner shall notify such State agency that no further payments 

. will be made to the State under this Act (or, in his discretion, that further 

. payments to the State will be limited to parts of or programs under the plan not 

affected by such failure), until he is satisfied that there will no longer be any 

: i failure to comply. Until he is so satisfied, the Commissioner shall make no 
further payments to such State under this Act (or shall limit payments to parts 

' of or programs under the State plan not affected by such failure). 

| LOCAL AGENCY APPLICATIONS 

r - 


Sec. 5. If the Commissioner determines, with respect to any State for which 
an allotment has been made under section 3(a) for any fiscal year, that such 


ws 


t State will not for such year submit and have approved a State plan under section 
4, and either (a) that such State has consented to the making of applications by 
; local educational agencies pursuant to this section, or (b) that such State has 
indicated that it assumes no responsibility with respect to the desegregation of 
public schools, the Commissioner shall, notwithstanding the provisions of section 
' 3(b), pay to local educational agencies, with applications approved by him under 
. this section, one-half of the expenditures of such agencies during such year in 
e carrying out the purposes of section 2(b) (1), but such payments may not exceed, 
g in the aggregate, the State’s allotment for such year. The Commissioner shall 
ec by regulation prescribe criteria and procedures, for approval and withdrawal 
of of approval of applications under this section, which will, in his judgment, best 
e effectuate the purposes of this Act. 
= 
is DEFINITIONS 
al Sec. 6. For purposes of this Act— 
(1) The term “public school” means a public school which provides elementary 
a or secondary education, as determined under State law, but does not include a 
te school of any agency of the United States. 
Ps (2) The term “segregated public school” means a public school to which 
a students on May 17, 1954, could not, under the constitution or laws of the State 
_ in which such schools are located or under ordinances or rulings of the appro- 
- priate local educational agency pursuant to such constitution or laws, be admitted 
) 


‘ without regard to race or color. 
e 
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(3) The term “State educational agency” means the State board of education 
or other agency or officer primarily responsible for the State supervision of public 
schools, or, if there is no such officer or agency, an officer or agency designated by 
the Governor or by State law. 

(4) The term “local educational agency” means a board of education or other 
legally constituted local school authority having administrative control and direc- 
tion of free public education in a city, county, township, school district, or political 
subdivision in a State: and includes any State agency which directly operates and 
maintains public schools. 


FEDERAL ADMINISTRATION 


Sec. 7. (a) The Commissioner shall collect and disseminate such information 
on the progress of desegregation in the public schools in the several States as may 
be useful to educational and other public officials, agencies, and organizations in 
effecting desegregation in such schools. 

(b) The Commissioner shall, upon request, provide information and technical 
assistance to State or local officials, which will aid them in developing plans and 
programs for effecting desegregation in public schools, and, upon request of such 
officials, shall initiate or participate in conferences dealing with the educational] 
aspects of problems arising in connection with efforts to comply with applicable 
court desegregation decisions or decrees. 

(c) The Commissioner may delegate to any officer or employee of the Office of 
Education any of his powers and duties under this Act, except the promulgation 
of regulations. 

(d) No appropriations may be made pursuant to section 2 for any fiscal year 
ending after June 30, 1961. Prior to the close of January 1961, the Secretary of 
Heaith, Education, and Welfare shall submit to the Congress a full report of 
the administration of this Act, together with his recommendations as to whether 
it should be extended and as to any modification of its provisions he deems 
appropriate. 

(e) There are hereby authorized to be appropriated such sums as may be 
necessary to administer the provisions of this Act. 


[S. 959, 86th Cong., Ist sess.] 


A BILL To amend Public Laws 815 and 874, Fighty-first Congress, to provide for the 
education of children of members of the Armed Forces in communities in which the public 
schools are closed 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) subsection (a) of section 6 of the 
Act of September 30, 1950, Public Law 874, Eighty-first Congress, relating to 
arrangements for the provision of free public education for children residing on 
Federal property where local educational agencies are unable to provide such 
education, is amended by inserting after the first sentence the following new sen- 
tence: “Such arrangements to provide free public education may also be made 
for children of members of the Armed Forces on active duty if the schools in 
which free public education is usually provided for such children are made 
unavailable to them as a result of official action by State or local governmental 
authority and it is the judgment of the Commissioner, after he has consulted 
with the appropriate State educational agency, that no local educational agency 
is able to provide suitable free public education for such children.” 

(b)(1) The first sentence of subsection (d) of such section 6 is amended 
by adding before the period at the end thereof: “or, in the case of children to 
whom the second sentence of subsection (a) applies, with the head of any Fed 
eral department or agency having jurisdiction over the parents of some or all 
of such children”. 

(2) The second sentence of such subsection (d) is amended by striking out 
“Arrangements” and inserting in lieu thereof “Except where the Commissioner 
makes arrangements pursuant to the second sentence of subsection (a), ar- 
rangements”. 

Sec. 2. (a) Section 6(b)(1) of the Act of September 23, 1950 (Public Law 
815, Eighty-first Congress), relating to applications for school construction 
projects with respect to which Federal aid is requested, is amended by striking 
out “and” at the end of clause (F), by striking out the period at the end of 
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clause (G) and inserting in lieu thereof “; and’, and by adding after clause (G) 
the following new clause: 
“(H) assurance that such agency will make the school facilities included 
in any such project, the application for which is approved after enactment 
of this clause, available to the Commissioner pursuant to section 10(b).” 
(b) Section 10 of such Act, relating to arrangements for facilities for the 
provision of free public education for children residing on Federal property 
where local educational agencies are unable to provide such education, is 
amended by inserting after the first sentence the following new sentence: “Such 
arrangements may also be made to provide, on a temporary basis, minimum 
school facilities for children of members of the Armed Forces on active duty, 
if the schools in which free public education is usually provided for such chil- 
dren are made unavailable to them as a result of official action by State or local 
governmental authority and it is the judgment of the Commissioner, after he 
has consulted with the appropriate State educational agency, that no local ed- 
ucational agency is able to provide suitable free public education for such 
children.” 
(c) Section 10 of such Act is further amended by inserting “(a)"’ after “Sec. 
10.”, and by adding at the end thereof the following new subsection. 
“(b) Whenever the Commissioner determines that 
“(1) any school facilities with respect to which payments were made under 
section 7 of this Act, pursuant to an application approved under section 6 
after the enactment of this subsection, are not being used by a local educa- 
tional agency for the provision of free public education, and 
“(2) such facilities are needed in the provision of minimum facilities 
under subsection (a) 
he shall notify such agency of such determination and shall thereupon be en- 
titled to possession of such facilities for purposes of subsection (a), on such terms 
and conditions as may be prescribed in regulations of the Commissioner. Such 
regulations shall include provision for payment of rental in an amount which 
bears the same relationship to what, in the judgment of the Commissioner, is a 
reasonable rental for such facilities as the non-Federal share of the cost of con 
struction of such facilities bore to the total cost of construction thereof (in- 
cluding the cost of land and off-site improvements), adjusted to take into con 
sideration the depreciation in the value of the facilities and such other factors 
as the Commissioner deems relevant. Upon application by the local educational 
agency for the school district in which such facilities are situated and determina- 
tion by the Commissioner that such agency is able and willing to provide suit 
able free public education for the children in the school district of such agency 
to whom section 10 is applicable, or upon determination by the Commissioner 
that such facilities are no longer needed for purposes of subsection (a), posses- 
sion of the facilities shall be returned to such agency. Such return shall be 
effected at such time as, in the judgment of the Commissioner, will be in the best 
interest of the children who are receiving free public education in such facilities, 
and in the light of the objectives of this Act and the commitments made to per 
sonnel employed in connection with operation of such facilities pursuant to 
arrangements made by the Commissioner.” 


[S. 960, 86th Cong., 1st sess.) 


1 BILL To amend the Civil Rights Act of 1957 to afford the Civil Rights Commission an 
additional two years within which to submit its final report, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 104(b) of the Civil Rights Act 
of 1957 (71 Stat. 635: 42 U.S.C., Supp. V 1975¢(b)) is amended to read as 
follows: 

“(b) The Commission shall submit an interim report to the President and 
to the Congress not later than September 1, 1959, and at such other times as 
either the Commission or the President shall deem desirable. It shall submit to 
the President and to the Congress a final and comprehensive report of its activi 
ties, findings. and recommendations not later than four years from the date of 
enactment of this Act.” 
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[S. 1848, 86th Cong., 1st sess. ] 


A BILL To déclare certain rights of all persons within the jurisdiction of the United 
States, and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress asembled, That this Act may be cited as the “Federal 
Antilynching Act”’. 

PURPOSES 


Sec. 2. The Congress finds that the succeeding provisions of this Act are 
necessary in order to accomplish the following purposes : 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of 
public criminal justice therein and threatening to frustrate the functioning 
thereof through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 3. It is hereby declared that the right to be free from lynching is a 
right of all persons, whether or not citizens of the United States, who are 
within the jurisdiction of the United States. As to all such persons, such 
right accrues by virtue of the provisions of the Constitution of the United 
States. As to citizens of the United States, such right additionally accrues by 
virtue of such citizenship. Such right is in addition to the same or any similar 
right or rights they may have as persons within the jurisdiction of, or as citi 
zens of, the several States, the District of Columbia, the Territories, posses 
sions, or other areas within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 4. (a) Whenever two or more persons shall knowing in concert (1) kill 
or attempt to kill or commit or attempt to commit serious physical injury upon 
any person or persons because of his or their race, creed, color, or national 
origin, or (2) exercise or attempt to exercise any power of correction or punish 
ment over any person or persons in the custody of any governmental officer 
or employee or suspected of, charged with, or convicted of the commission of 
any criminal offense, by killing or committing serious physical injury upon 
or attempting to kill or commit serious physical injury upon such person or 
persons, with the purpose or consequence of preventing the apprehension or 
trial or punishment by law of such person or persons, or of imposing a punish- 
ment not authorized by law, such persons acting knowingly in concert shall 
constitute a lynch mob within the meaning of this Act. Any such action, or 
attempt at such action, by a lynch mob shall constitute lynching within the 
meaning of this Act. 

(b) The term “governmental officer or employee”, as used in this Act, shall 
mean any officer or employee of a State or any governmental subdivision there 
of, or any officer or employee of the United States, the District of Columbia, 
or any Territory, possession, or other area within the exclusive jurisdiction 
of the United States. 

PUNISHMENT FOR LYNCHING 


Sec. 5. Any person, whether or not a governmental officer or employee, (a) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall, 
upon conviction, be fined not more than $1.000, or imprisoned not more than 
one year, or both: Provided, however, That where such lynching results in 
death or maiming or other serious physical or mental injury, constituting a 
felony under applicable State, District of Columbia, Territorial, or similar 
law, any such person shall, upon conviction, be fined not more than $10,000, 
or imprisoned not more than twenty years, or both. A felony, for purposes 
of this section, shall be deemed an offense which, under applicable State, Dis 
trict of Columbia, Territorial, or similar law, is punishable by imprisonment 
for more than one year 
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PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 
Sec. 6. Whenever a lynching shall occur, (a) any governmental officer or em- 
ployee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall be 
guilty of a felony and upon conviction thereof shall be punished by a fine not 
exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 7. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lynching has occurred, and 
(a) that any governmental officer or employee who shall have been charged with 
the duty or shall have possessed the authority as such officer or employee to 
prevent such lynching, has neglected, refused, or knowingly failed to make all 
diligent efforts to prevent such lynching, or (b) that any governmental officer or 
employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect 
such person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, re- 
fused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 

SEVERABILITY CLAUSE 


Sec. 8. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 


Mr. Stayman. And Mr. Chairman, we have a two-page letter ac- 
companying a statement from the Japanese American Citizens League 
to go in the record of the civil rights hearings. 

Senator Ervin. That will be admitted in the record at this point. 

(The documents referred to are as follows :) 


WASHINGTON OFFICE, 
JAPANESE AMERICAN CITIZENS LEAGUE, 
Washington, D.C., May 14, 1959. 
Mr. CHARLES SLAYMAN, 
Chief Counsel, Subcommittee on Constitutional Rights, Committee on the Ju- 
diciary, U.S. Senate, Washington, D.C. 


Dear CHARLES: Enclosed for inclusion in the record of the current hearings 
on civil rights are three copies of a letter to the chairman, Senator Hennings, 
expressing JACL’s concern for the speedy enactment of this legislation because 
of international consequences which may result from our failure to act im- 
mediately. 

Following our telephone discussion of over a week ago, I have done some re- 
search into the subject and have come up with a conclusion that the Japanese 
militarists and nationalists deliberately used the deprivation of civil rights 
and discrimination against persons of Japanese ancestry on the west coast as 
one of the contributory factors to World War II. 

I have not had a chance to try the statement on some of my colleagues in 
the JACL or my friends in the Japanese Embassy, but I believe that what we 
have to submit may be a contribution to the general consideration of this problem. 
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We would appreciate it if you would call our letter to the attention of your 
chairman, and that when it is printed in the record, you would be good enough 
to send me two copies and send a copy to the following: 

Shigeo Wakamatsu, national president, Japanese American Citizens League 

6231 South Ellis Street, Chicago, Ill. 

Toru Sakahara, national vice president, Japanese American Citizens League, 

316 Maynard Avenue, Seattle, Wash. 

Harold Gordon, chairman, National Legislative-Legal Committee, JACL, Suite 

2200 Metropolitan Building, 134 North La Salle Street, Chicago, Ill. 

Masao Satow, National Director, Japanese American Citizens League, 1634 Post 
Street, San Francisco, Calif. 
Kindest personal regards, 
Sincerely, 
MIKE M. MASAOKA, 
Washington Representative. 


JAPANESE AMERICAN CITIZENS LEAGUE, 
WASHINGTON OFFICE, 
Washington, D.C., May 14, 1959. 
Hon. THoMas C, HENNINGS, Jr., 
Chairman, Subcommittee on Constitutional Rights, Committee on the Judi 
ciary, Senate of the Congress of the United States, Washington, DAC. 


Dear Mr. CHAIRMAN: During the past several months, your subcommittee has 
listened to scores of witnesses on the subject of civil rights legislation. 

Among those who have testified for speedy enactment of meaningful civil 
rights have been the spokesmen for the Leadership Conference on Civil Rights, 
of which the Japanese American Citizens League (JACL) is proud to be a 
charter member Along with most other members of that organization—to 
enable your subcommittee to conclude these hearings as soon as possible and 
to report legislation for congressional consideration this session—-JACL au 
thorized spokesmen for the leadership conference to present our general views 
on this vital subject, since the thinking and the objectives of all national or- 
ganizations concerned with the multitudinous implications of civil rights are 
as one 

JACL, too, is concerned with the growing lawlessness in our country and agrees 
that the enactment of effective, enforced civil rights statutes is necessary not 
only to protect the lives and rights of individual Americans without regard to 
race or religion but also to promote the general welfare of our Nation, as well 
as our international relations. 

By no means do we minimize the importance of this legislation to our domes 
tic, internal well-being. We do feel, however, that many more eloquent and 
expert than we have already expressed our thoughts on this aspect. On the 
other hand, since the international implications have only been mentioned 
briefly and in passing, as the only national organization of Americans of Japa- 
nese ancestry—indeed, of Asian ancestry—in this country, we feel obliged to 
make some contribution in this respect. 

© * . 


Today, when we, as a Nation dedicated to the democratic ideal, are engaged 
in a life-and-death struggle with what has come to be known as Communist 
imperialism, many of us who are members of the JACL feel very strongly that, 
perhaps, most Americans do not appreciate the crucial significance of our inter- 
nal race relations to the winning of the cold war—and possible survival. 

Out of our experience and knowledge, we Americans of Japanese ancestry 
sincerely believe that one of the tragic consequences of the now historic anti- 
oriental agitation, particularly against the Japanese, on the west coast, and 
especially California, was World War II in the Pacific. 

We do not, of course, suggest that the racial persecution and discrimination 
of persons of Japanese ancestry in our Pacific Coast States alone caused the 
Pacific war. But we do submit that this bigotry and prejudice was a substantial 
contributory factor. And, historians, political scientists, sociologists, diplomats, 
and even Government and congressional officials have admitted this fact. 

. * + 


Bradford Smith, who wrote “Americans From Japan,” in 1948, third in the J. B 
Lippincott Co.'s “The Peoples of America” series, under a Guggenheim fellowship, 
documents much of the case. Other writers of the wartime mistreatment of 
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Japanese Americans have also alluded to this little:mentioned facet of history. 

In public hearings before the House and Senate Judiciary Subcommittees on 
Immigration and Naturalization considering legislation that finally resulted in 
the Immigration and Nationality (Walter-McCarran) Act of 1952, a number of 
witnesses testified to this belief, with special reference to the Japanese exclusion 
provisions of the Immigration Act of 1924. Most noteworthy were the Honorable 
Joseph C. Grew, U.S. Ambassador to Japan during the decade which ended in 
war and Under Secretary of State during the final stages of the war and the 
early days of the occupation, and Congressman Walter H. Judd, a one-time 
medical missionary to China and chairman of the House Foreign Relations Sub- 
committee on the Far East in the 80th and 83d Congresses. Both made it clear 
that, in their considered judgment, such discriminatory acts undercut the liberal 
and pro-American movements in Japan and enabled the military to take over 
the Government. 

As early as 1914, Dr. Sidney L. Gulick, in his “The American Japanese Problem,” 
detailed some of the California practices against the Japanese and warned that 
they were humiliating and positively injurious to the maintenance of good 
relations between Japan and the United States. Again, in 1921, E. Manchester 
Boddy, then of the New York Times but later publisher and editor of a Los 
Angeles daily newspaper, published a volume entitled ‘““The Japanese in America.” 
\fter suggesting that California’s treatment of the Japanese might injure Amer- 
ica’s traditional friendship with Japan, he cited Elihu Root and Robert Lansing, 
both Seeretaries of State, Dr. Lyman Wilbur, president of Stanford University, 
Herbert Hoover, then Secretary of Commerce, and Dr. Mary Rinehart, presi- 
dent of Mills College, as being opposed to the discrimination against the Japanese 
by the State of California. 

7 * 6 

About 50 years ago, when the ultranationalistic and military cliques decided 
that Japan’s manifest destiny was to dominate Asia, they determined upon war- 
fare as an instrument of national policy. Having by then defeated Russia to her 
west, and with China embroiled in civil wars, these empire builders saw the 
United States to her east as the major threat to these ambitions. Accordingly, 
these cliques deliberately set out to “brainwash” the Japanese people—who tradi- 
tionally are friendly with Americans—to accept the idea of eventual war with 
the United States. The jingoists and racists needed incident after incident to 
make us appear as bigots and hypocrites to not only the Japanese but to all 
orientals. 

And, unfortunately, Californians and other Americans obliged, unwittingly 
itis true enough, but nevertheless effectively. 

Japanese could not buy or enjoy the beneficial use of land, agricultural or 
urban. Japanese could not secure licenses to practice certain professions or to 
engage in certain businesses. Japanese could not be employed except in menial 
jobs. Japanese could not live except in ghettolike slums. Japanese could not 
be integrated in places of public education, recreation, ete. 

Japanese stores and shops were boycotted. Japanese were the victims of 
race riots and mob violence. Japanese temples of worship were desecrated. 

Much of this prejudice was the result of local practices. But, efforts were 
continually made to exploit this race issue, especially at election times, and 
every session of the legislature threatened to enact vicious bills further depriving 
the Japanese of their civil and human rights. 

The late, great journalist Chester Rowell, writing in the California Outlook as 
ong ago as April 26, 1913, stated that “anti-Japanese legislation of one sort or 
another has been proposed in every California Legislature for the past 10 years, 
and for at least 8 years there has been acute biennial agitation. This year 
probably more excitement has been stirred up in the whole world than ever 
before, though the actual bills proposed have been less radical than in previous 
sessions. Had it not been for the vigorous opposition in the past of Presidents 
Roosevelt and Taft several bills highly obnoxious from the international stand- 
point would doubtless have been enacted. Even President Wilson, with his 
strong convictions as to States rights, felt impelled to do all he could to prevent 
the legislation of last April.” 

Some of the bills in that legislature were to raise the license fee for fishermen 
from the standard rate for all races of $10 per annum to $100 for Asiatices. fo 
forbid the Japanese the use or ownership of power engines, to bar Japanese 
from employing white girls, and to require Japanese who own land to sell within 

l-year period. 
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This “Japanese baiting” was the accepted practice in every legislative session 
in California up to and including the war years. Indeed, while the Japanes 
were in interior camps and thousands of their sons were fighting in Eurepe and 
in the Pacific against the German and Japanese enemies, the legislature approved 
bills to escheat the lands owned by American citizens of Japanese ancestry 
presumably in violation of the alien land laws and to deny to Japanese fishermen 
licenses to engage in the industry which they helped establish in the Golden 
State. 

’ ” * 

The ultranationalists and the militarists did not create this issue of race 
discrimination, for wide sections of the Japanese public were aware of what was 
taking place in California and elsewhere in the United States. They deeply 
resented this discrimination which the warmongers manipulated—with the en- 
thusiastic cooperation of the controlled press—to infer that Americans considered 
the Japanese to be “inferior” people. 

In this context, it should be remembered that the Japanese themselves did 
not instigate immigration to this country; it was welcomed and encouraged by 
those western interests who desired to fill a labor vacuum. And, once the Japa 
nese were admitted for permanent residence while denied naturalization privi- 
leges, we had unwittingly created a situation that the predatory cliques in Japan 
could exploit to their advantage, especially with Californians indulging in the 
rankest displays of discrimination and violence. 

Then, when the Federal Government at the insistence of these western 
pressures slammed the door against all immigration from Japan, the chau- 
vinists had a field day. 

* * > 

“By a curious coincidence,” wrote Yusuke Tsurumi in “Contemporary Japan,” 
(1927), the “Immigration Act (of 1924) broke in upon the mediations of the 
Japanese people at a moment when the nation was bleeding from the wounds 
inflicted by the greatest calamity ever visited upon mankind by earthquake and 
fire. * * * A tremendous amount of the national capital (Tokyo) lay in utter 
ruins, more than 200,000 people had been killed by falling buildings or burnt to 
death in a raging whirlwind of fire, industries were prostrate, vast regions deva- 
stated, and national economy subjected to awful strains at every point. In the 
midst of our afflictions, the Nation that had literally shaken open our gates 
waived aside a long-standing agreement (gentlemen’s agreement limiting immi- 
gration) with us and slammed its own gates shut in our face.” To the Japanese, 
enactment of the law was as “unexpected as it was incomprehensible.” 

The consequences in Japan were momentous. 

Professor Toynbee wrote: “The news of the enactment aroused the nation for 
several weeks to a dangerous pitch of excitement. On the 31st of May and 
the 4th of June, two persons committed suicide as protest against the act, and 
on the 19th of June the funeral of one of them was the occasion of a great 
popular demonstration. On the 5th of June, Mr. Woods (our Ambassador) sailed 
for the United States. In Tokyo, on the 7th of June, a dance at the Imperial 
Hotel, at which Japanese as well as westerners were present, was interrupted 
by a party of men, several of them dressed in Samurai costume, who protested 
to their fellow countrymen against dancing and dressing like Americans and 
keeping western company. On the Ist of July, an unknown Japanese entered 
the precincts of the American Embassy, lowered the American flag, cut it in 
two, and escaped without being arrested.” 

Harry Emerson Wildes wrote in “Japan in Crisis” (1934) : “The signing of the 
immigration bill coincided with the 1924 elections to the Diet. Revengeful anti- 
foreign candidates, pledged to enact retailatory laws, were swept overwhelmingly 
into office.” 

Robert Aura Smith, in his book “Our Future in Asia” (1940) concluded that 
the “American (Government) attitude toward Japanese immigration has had 
a major influence on everything that has taken place in the relationship of the 
two countries since that time.” 

That whatever liberal potential existed in Japan expired with the passage 
of the Exclusion Act are also the conclusions of Simon Harcourt-Smith, in 
“Fire in the Pacific’ (1942); Upton Close, in “Behind the Face of Japan” 
(1942): T. O’Conroy, in “The Menace of Japan” (1934); Victor Yakhontoff, in 
“Eyes on Japan” (1936) ; and Henry W. Taft, in “Japan and America” (1932). 
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Summed up, the anti-Japanese agitation on the west coast was used by the 
nationalists and militarists in Japan to inflame Japanese public opinion against 
America, to smokescreen her aggressions in Asia, to excuse her ever-growing 
military and naval expenditures, to exploit domestic issues within Japan, to 
demand quid pro quo in dealing with the United States, and to divert widespread 
social discontent in Japan in chauvinistic channels. 

The yellow press of the West, led by the Hearsts and the MecClatehys, carried 
on their campaigns as if to vindicate the pratings of the Japanese newspapers. 

President Theodore Roosevelt was moved to write, about July 10, 1907, to 
Senator Henry Cabot Lodge: “I do not believe we shall have war (With Japan) ; 
but it is no fault of the yellow press if we do not have it. The Japanese seem 
to have about the same proportion of price jingo fools that we have.” 

Though most newspapers followed the Hearst-McClatchy lead, the San Fran- 
cisco Call suspected that the Japanese might be deliberately fomenting the 
situation on the west coast for their own ends. An editorial as early as Novem- 
ber 12, 1906, declared: “In the solemn game of diplomacy, it is the ancient policy 
to cultivate and cherish open sores. Japan wants an offset to our claim that 
American trade is not being fairly treated in Manchuria. Further, the Japanese 
do not want extreme measures taken against their sea poachers in the Aleutians.” 

This evaluation of the early days of anti-Japanese agitation proved to be cor- 
rect through the years, for the warmongers in Japan were not particularly con- 
cerned with the welfare of the more than 137,000 persons of Japanese ancestry in 
the United States—according to the 1940 census—but only in how the discrim- 
ination against them in America could be exploited for their nefarious plans. 
This history of this half century that ended on December 7, 1/41, shows the 
curious pattern of the official protests made by the Japanese Foreign Ministry to 
our State Department; it was neither consistent nor general but apparently 
geared to the propaganda value of their controlled press. 


* 7 * 


When World War II in the Pacific broke out, partly because of the racist 
deprivation of the civil rights of persons of Japanese ancestry on our west 
coast, most of the Japanese nation were either conditioned to, or had no other 
recourse than to accept the fact of armed conflict. 

And, on the west coast, and especially in California, the organizations and 
individuals who had so long fomented hate and prejudice against the Japanese 
were able to create the myth of “military necessity” and forced the arbitrary 
removal of more than 110,000 human beings—more than two-thirds of whom were 
native-born citizens—from our homes and associations to virtual prison camps 
in the desert wastelands of the interior. 

Several historians have already assessed this as the greatest mass violation 
of the civil and property rights of Americans in our history. Morton Grodzins 
documents the shameful events leading up to this evacuation in his “Americans 
setrayed,” published by the University of Chicago Press in 1949. Even the 
President’s Committee on Civil Rights, in its historic 1947 report, described “the 
wartime evacuation of Japanese Americans” as “the most striking mass inter- 
ference since slavery with the right to physical freedom.” 

In the framework of the this submission, it should be pointed out that both 
Japan and Germany exploited this evacuation and relocation program to its 
fullest. Japan especially highlighted this racist action in its propaganda to 
the nations and peoples of Asia as proof positive of our bigotry and hatred 
toward those of oriental ancestry. The Fascist war leaders of Japan used this 
example to try to reduce World War II to the level of a race war between the 
“white” and the “Asians.” 

. « ” 

Perhaps, at this point, it may be appropriate to call attention to the melancholy 
resemblance between the west coast organizations which spearheaded the eam- 
paign against the Japanese to the White Citizens Councils and other comparable 
groups in the South. 

Foremost among the California organizations that carried on a professional 
program against the Japanese was the Native Sons and Daughters of the Golden 
West, organized in 1875 to collect and preserve historical materials and land- 
marks, which became actively interested in the antioriental movement in 1907 
While glorifying the State of California, its history and traditions, the Native 
Sons and Daughters have always been a strictly “lily white’ association with 
birth in the Golden State as the prerequisite for membership. Since its philo- 
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sophy was that California should remain “what it has always been and God 
Himself intended it shall always be—the white man’s paradise,” native-born 
Chinese, Japanese, Negroes, Mexicans, etc., were barred from belonging. For 
years it maintained that citizenship should be restricted to “native-born Cali- 
fornians of the white male race,” and its objective was that the “31st star shall 
never become dim or yellow.” 

In litigation to take away the U.S. citizenship from the American born of 
Japanese ancestry (Reagan v. King, 1942), the Native Sons and Daughters 
argued that the Federal Constitution refers to “white people only” and that the 
phrase “We, the people of the United States” means “We, the white people.” It 
insisted that we made a grave mistake when citizenship was granted to the 
Negro after the Civil War. 

This organization made much of the symbols of the State. It waved the 
flag of the Bear State Republic, identified itself with the heroic forty-niners, paid 
annual homage to the survivors of the Donner Party, etc. 

Discovering the political potency of antiorientalism, it allowed this subject 
to color its thinking on most other issues. It opposed the child labor amend- 
ment on the ground that the white farmer must be free to work his children in 
the field in order to meet the competition of Japanese labor. It opposed our 
entry into the League of Nations out of a deep-seated fear that Japan might 
bring the issue of racial equality before the League. It opposed Hawaiian state- 
hood because of its predominantly Asian population. 

In September 1919, V. S. McClatchy gave up his newspaper enterprises and 
dedicated himself to his self-described “holy crusade” to rid California and the 
United States of its “Japanese problem.” He organized the California Joint 
Immigration Committee, and thereby become the coordinating genius behind 
the Native Sons and Daughters, the State federation of labor, the California 
Grange, and the newly formed Amreican Legion in their combined efforts which 
culminated in the spring of 1942 with the evacuation of all persons with as 
much as one-sixteenth Japanese blood from the west coast. For almost a 
quarter of a century this commitee was the fountainhead of anti-Japanese 
agitation and discrimination. 

As sociologist Ruth Fowler pointed out in her “Resident Orientals on the Pacific 
Coast” (1927), “these organizations created more antioriental feeling than they 
reflected.” 

Following the outbreak of war, many local Japanese exclusion leagues sprang 
up in the various communities in California, Arizona, Oregon, and Washington. 
Using national security and patriotism as their watchwords, they aided in creating 
the climate that allowed a general who often showed his racism in his speech 
and actions to effectuate the evacuation of 1942. Once the Japanese were re- 
moved from the coastal areas, these groups became the most vocal in demanding 
that the evacuees be barred from returning to their farms, businesses, and homes. 

That such “hate” groups flourished in the rapidly expanding economy and 
population of the Pacific coast, especially California, is a phenomenon not neces- 
sarily confined to the West. There are sociological explanations for these devel- 
opments which we will not enumerate here. 


Because of our wartime allies in Asia, especially the Chinese, and to indicate 
our faith and feelings to those of Asian ancestry, the Congress repealed the 
Chinese Exclusion Acts which had been in force since before the turn of the 
century and extended token immigration privileges to the Chinese, as well as 
making resident Chinese in this country eligible for naturalization, in 1944. Two 
years later, we extended immigration and naturalization opportunities to the 
newly independent Philippines and British India. 

Also, during the latter stages of the war, the general attitude of the American 
public, including that on the west coast—California too—toward those of Japa- 
nese ancestry changed substantially. 

Contributing to this reversal in sentiment were a number of matters. One was 
the outstandingly gallant combat record being earned by Japanese American 
troops, who had volunteered from behind the barbed wire fences of camps into 
which their Government had placed them, in every theater of the war. Another 
was the complete cooperation of the Japanese in their own evacuation, at a time 
when incidents or bloodshed would have been most damaging to our war effort 
and would have supplied grist for the propaganda mills of the Japanese war lords. 
Still another was that more and more Americans were awakening to the awful 
consequences of this discriminatory treatment of one minority in a time of stress. 
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These changed reactions to Americans of Japanese ancestry were not confined 
to the lay public but permeated every segment of our society, including Govern- 
ment. 

> € . 

Since in the midst of war the mistreatment of persons of Japanese ancestry in 
this country was featured by the Japanese war lords throughout the Far East, 
it was only natural that after the end of hostilities, these newly free peoples of 
Asia would look to our postwar treatment as an indication of our true feelings 
toward those of Asian ancestry. 

Let it be recorded for posterity that the courts, the Congress, and the Executive 
have, by their actions, demonstrated that democracy can, and does, correct 
abuses and mistakes that sometimes occur in periods of hysteria and tension. 
What is true of the National Government has also been true of the respective 
States. 

What this Nation has done not only for those of Japanese ancestry, but also 
for other Asians, since 1945 is an impressive listing that has done much to gain 
for us the friendship, the cooperation, and the dalliance of many of the new 
nations of the post-World War II era. 

We helped found the United Nations, with its universal human rights declara- 
tion and its opportunities for the new and smaller nations to participate in the 
determination of world policies and programs. 

We granted independence to the Philippines, in accordance with the promises 
made at the time of the Spanish-American War. 

We provided a generous and benevolent occupation of Japan, followed by an 
unprecedented treaty of peace. 

We authorized the payment of claims for some of the real property losses 
suffered as a consequence of the wartime evacuation of 1942. 

We enacted the Immigration and Nationality (Walter-McCarran) Act of 1952, 
which eliminated race as a qualification for naturalization, repealed the Japa- 
nese and other remaining exclusion acts, and provided token immigration 
quotas for all countries on earth, and nullified several hundred local and State 
ordinances and laws which sanctioned discrimination based upon “racial ineli- 
gibility to citizenship.” 

We have just extended to the Territory of Hawaii, with its preponderance of 
citizens of Asian ancestry, full statehood. 

In addition, we have given economic and military aid to the underdeveloped 
nations, protecting many of them from the Communist conspiracy that covets 
their peoples and their resources. 

& * 7 

But it is not enough to point to these achievements, and to the great progress 
made in race relations generally in this country, when we are engaged in the 
kind of ideological conflict that is part of the cold war. Neither is it enough 
to point to the caste systems and the racial discriminations which still exist in 
many other countries, or to the Communist record in Hungary and Tibet. 

The Little Rocks and the Poplarvilles, the Montgomeries and the Norfolks, 
the bombings in both the North and the South—these and more are magnified 
by the Sino-Soviet propagandists and broadcast not only to their own captive 
nationals but also to the two-thirds of the world’s population that is not white 
as samples of our way of life, of our disregard for law and order, of our dis- 
taste for the colored peoples, whether from Asia or Africa. 

And as long as there is defiance of the courts and disregard for law, so long 
will we be providing gleeful Communist conspirators with gratuitous ammuni- 
tion for the minds and hearts of men whom we hope to win over to our free 
world philosophy and way of life. 

In this critical juncture of civilization, two great forces are opposed each to 
the other. One is that of the free world, in which we are the leader, comprising 
about one-third of the earth’s population. The other is that of the Sino-Soviet 
combine, with also about a third of the world’s peoples. 

The remaining third are in the Afro-Asian land mass, where new nations are 
emerging from the colonialism and imperialism of the past. Most of these 
peoples are brown and black skinned. This one-third of the human race, uncom- 
mitted as yet in the cold war, is the prize we must win if we and our way of 
life are to survive. 

In such a time as this we cannot afford the luxury of race discrimination and 
bigotry, for we have seen how fascism in Japan fed upon the subtle poison of 
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racism in one part of our country and threatened the welfare and security of 
our country and the world. 

Communism is far more ruthless, more cunning, more opportunistic, more 
successful than fascism ever was. And as racism was the chief weapon of the 
Nazi. so it may well be for the Communists. 

* t a 


More than a decade ago, the President’s Committee on Civil Rights issued a 
most perceptive report. What it gave at that time as “the international reason” 
for securing meaningful civil rights in the United States is worth repeating now, 
because, while true then, it is even more applicable today with the passage of 
12 years in which the Communist challenge has become more formidable and 
more menacing. 

“THE INTERNATIONAL REASON 


“Our position in the postwar world is so vital to the future that our smallest 
actions have far-reaching effects. We have come to know that our own secu- 
rity in a highly interdependent world is inextricably tied to the security and 
well-being of all people and all countries. Our foreign policy is designed to make 
the United States an enormous, positive influence for peace and progress through 
out the world. We have tried to let nothing, not even extreme political differ- 
ences between ourselves and foreign nations, stand in the way of this goal. But 
cur domestic civil-rights shortcomings are a serious obstacle. 

“In a letter to the Fair Employment Practice Committee on May 8, 1946, the 
Honorable Dean Acheson, then Acting Secretary of State, stated that: 

“«* * * The existence of discrimination against minority groups in this coun- 
try has an adverse effect upon our relations with other countries. We are 
reminded over and over by some foreign newspapers and spokesmen that our 
treatment of various minorities leaves much to be desired. While sometimes 
these pronouncements are exaggerated and unjustified, they all too frequently 
point with accuracy to some form of discrimination because of race, creed, color 
or national origin. Frequently we find it next to impossible to formulate a 
satisfactory answer to our critics in other countries; the gap between the things 
we stand for in principle and the facts of a particular situation may be too wide 
to be bridged. An atmosphere of suspicion and resentment in a country over 
the way a minority is being treated in the United States is a formidable obstacle 
to the development of mutual understanding and trust between the two coup- 
tries. We will have better international relations when these reasons for sus- 
picion and resentment have been removed. 

“‘T think it is quite obvious * * * that the existence of discriminations 
against minority groups in the United States is a handicap in our relations 
with other countries. The Department of State, therefore, has good reason to 
hope for the continued and increased effectiveness of public and private efforts 
to do away with these discriminations.’ 

“The people of the United States stem from many lands. Other nations and 
their citizens are naturally intrigued by what has happened to their American 
‘relatives.’ Discrimination against, or mistreatment of, any racial, religious, 
or national group in the United States is not only seen as our internal problem. 
The dignity of a country, a continent, or even a major portion of the world’s 
population, may be outraged by it. A relatively few individuals here may be 
identified with millions of people elsewhere, and the way in which they are 
treated may have worldwide repercussions. We have fewer than half a mil- 
lion American Indians; there are 30 million more in the Western Hemisphere. 
Our Mexican American and Hispano groups are not large; millions in Central 
and South America consider them kin. We number our citizens of oriental 
descent in the hundreds of thousands; their counterparts overseas are num- 
bered in hundreds of millions. Throughout the Pacific, Latin America, Africa, 
the Near, Middle, and Far East, the treatment which our Negroes receive is 
taken as a reflection of our attitudes toward all dark-skinned peoples. 

“In the recent war, citizens of a dozen European nations were happy to meet 
Smiths, Cartiers, O’Haras, Schultzes, Di Salvos, Cohens, and Sklodowskas and 
all the others in our armies. Each nation could share in our victories because 
its ‘sons’ had helped win them. How much of this good feeling was dissipated 
when they found virulent prejudice among some of our troops is impossible 
to Say. 

“We cannot escape the fact that our civil rights record has been an issue 
in world politics. The world’s press and radio are full of it. This committee 
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has seen a multitude of samples. We and our friends have been, and are, 
stressing our achievements. Those with competing philosophies have stressed— 


and are shamelessly distorting—our shortcomings. They have not only tried to 


create hostility toward us among specific nations, races, and religious groups. 
They have tried to prove our democracy an empty fraud, and our Nation a con- 
sistent oppressor of underprivileged people. This may seem ludicrous to Ameri- 
cans, but it is sufficiently important to worry our friends. The following United 
Press dispatch from London proves that (Washington Post, May 25, 1947): 

‘Although the Foreign Office reserved comment on recent lynch activities 
in the Carolinas, British diplomatic circles said privately today that they have 
played into the hands of Communist propagandists in Europe * * * 

“Diplomatic circles said the two incidents of mob violence would provide 
excellent propaganda ammunition for Communist agents who have been decrying 
\merica’s brand of “freedom” and “democracy.” 

“*News of the North Carolina kidnaping was prominently displayed by 
London papers * * *’, 

“The international reason for acting to secure our civil rights now is not 
to win the approval of our totalitarian critics. We would not expect it if our 
record were spotiess; to them our civil rights record is only a convenient 
weapon with which to attack us. Certainly we would like to deprive them 
of that weapon. But we are more concerned with the good opinion of the 
peoples of the world. Our achievements in building and maintaining a state 
dedicated to the fundamentals of freedom have already served as a guide for 
those seeking the best road from chaos to liberty and prosperity. But it is 
not indelibly written that democracy will encompass the world. We are con- 
vinced that our way of life—the free way of life—holds a promise of hope for 
all people. We have what is perhaps the greatest responsibility ever placed 
upon a people to keep this promise alive. Only still greater achievements will 
do it. 

“The United States is not so strong, the final triumph of the democratic 
ideal is not so inevitable, that we can ignore what the world thinks of our 
record.” 

Respectfully submitted. 

MIKE M. MASAOKA, 
Washington Representative, Japanese American Citizens League. 


Mr. Starman. Mr. Chairman, there is a Judiciary Committee meet- 
ing scheduled for Monday morning; our next hearing is 2:30 p.m 
in room 457, in the Old Seaate Office Building, Monday, May 18. 

Senator Ervin. All right. We will recess until that time. 


(Whereupon, at 1:15 p.m., the subcommittee recessed, to reconvene 
2 :30 p.m. Monday, May 18, 1959.) 
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MONDAY, MAY 18, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RiGuts, 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 2:30 p.m., in room 
457, Senate Office Building, § Senator Sam J. Ervin, Jr., acting chair- 
man, ‘presiding. 

Present : Senator Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Ervin. The subcommittee will come to order. 

The chairman of this subcommittee, Senator Hennings, is chair- 
man of the Rules Committee and also chairman of another subcom- 
mittee of the Judiciary Committee, and he is detained elsewhere on 
other matters today. For that reason I am presiding at his request. 

Are there any announcements / 

Mr. Starman We may have more than one witness, but the one 
witness I have scheduled is John Bradley Minnick. 

Senator Ervin. Yes; he is present. 

Mr. Minnick, if you will present yourself at the table and take a 
seat, you may proceed in testifying in your own way. If you have 
a written statement you may use the statement, or if you prefer to 
make a statement orally, or partly in writing or partly orally, you 
can just use your own method ind discretion as to how you present 
your testimony. 

The committee is highly pleased to have you present to express your 
views on these bills. 


STATEMENT OF JOHN BRADLEY MINNICK, ARLINGTON, VA. 


Mr. Minnick. Thank you, Mr. Chairman, and members of the Sub- 
committee on Constitutional Rights. 

I am John Bradley Minnick, of Arlington, Va., I have filed the 
written statement of my testimony. I propose to summarize briefly 
that testimony. 

Senator Irvin. You may stand or sit. 

Mr. Minnick. If it please the committee, because of the religious 
issue involved, I should like to open with a prayer. 


Let us pray. 
Send, we veseech Thee, Almighty God, Thy me Spirit into our 
hearts that He may direct and rule us accordin hy will; comfort 


us in all afflictions’ defend us from all error an lead us into all truth, 
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through Jesus Christ, our Lord, who with Thee and the same Holy 
Spirit liveth and reigneth one God, world without end, Amen. 

Heavenly Father, Almighty and ever-living God who, in Thy in- 
finite wisdom and out of Thy divine providence, hast given us the 
yower of self-control, grant, we pray Thee, that we may keep our 
siete and minds—that is to say our thoughts and thinking—centered 
on Thee, that we may know and do Thy will and ever more worthily 
magnify Thy glorious name through the love and self-sacrifice of 
Thine only begotten Son, our Lord, who, with Thee and the Holy 
Ghost together, is worshiped and glorified, one God, world without 
end, Amen. 

Because of the moral issue involved, I should like to say a few words 
about the Code of Ethics for the Government Service which was 
agreed to by the Senate on July 11, 1958. 


Any person in Government service should— 
Put loyalty to the highest principles and to country above loyalty to per- 
sons, party, or Government Department. 
Uphold the Constitution, laws, and legal regulations of the United States 
and all governments therein and never be a party to their evasion. 
Expose corruption wherever discovered. 
Uphold these principles, ever conscious that public office is a public trust. 


I should like to put this in evidence with my remarks. 

Senator Irvin. Give it to the reporter. It will be inserted at this 
point in the record. 

(The full Code of Ethics for Government Service follows :) 


U.S. TREASURY DEPARTMENT, 
Washington, December 31, 1958. 
To All National Office Employees: 

The Congress of the United States has established “a charter of conduct 
against which those in public service may measure their own actions and upon 
which they may be judged by those whom they serve.” The quotation is from 
the committee report which brought the charter of conduct to the attention of 
the Senate, The charter, entitled “Code of Ethics for Government Service,” was 
stated in House Concurrent Resolution 175 agreed to on July 11, 1958. This 
code has been reproduced on the back of this page. 

It is expected that this code will be included in a rules of conduct section in 
the Internal Revenue Manual which is now in preparation. You should make 
this memorandum a part of your personal file. 

GERALD H. FInn, 
Chief, National Office Branch, Personnel Division. 


Cope oF ETHICS FOR GOVERNMENT SERVICE 


Any Person In Government Service Should: 

Put loyalty to the highest moral principles and to country above loyalty 
to persons, party, or Government department. 

Uphold the Constitution, laws, and legal regulations of the United States 
and all governments therein and never be a party to their evasion. 

Give a full day’s labor for a full day’s pay; giving to the performance of 
his duties his earnest effort and best thought. 

Seek to find and employ more efficient and economical ways of getting 
tasks accomplished. 

Never discriminate unfairly by the dispensing of special favors or privi- 
leges to anyone, whether for remuneration or not; and never accept, for 
himself or his family, favors or benefits under circumstances which might 
be construed by reasonable persons as influencing the performance of his 
governmental duties. 

Make no private promises of any kind binding upon the duties of office, 
since a Government employee has no private word which can be binding on 
public duty. 
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Engage in no business with the Government, either directly or indirectly, 
which is inconsistent with the conscientious performance of his governmental 
duties. 


Never use any information coming to him confidentially in the perform- 
ance of governmental duties as a means for making private profit. 

Bepose corruption wherever discovered. 

Uphold these principles, ever conscious that public office is a public trust. 

Mr. Minnick. At the time the Code of Ethics for persons in the 
Government service was adopted, a committee report was made a part 
of the record, and it was reprinted in the Congressional Record for 
July 11, 1958. ‘The code, among other things, was for the purpose of 
strengthening the weak, and refortifying the strong. It is to apply 
to everybody in Government service from the President down to the 
last temporary mail clerk for the Christmas rush. 

Now the purpose of my testimony before this committee is to 
point out, among other things, the pernicious character of the pro- 
posed civil rights legislation. In order to understand that, it is 
necessary to examine briefly the confusion and corruption of the 
rules. The reason for using the Code of Ethics is because my testi- 
mony here has to do with the confusion and corruption of the rules. 

The proposed legislation, on its face, is directed toward, among 
other things, implementing the opinion and decision of the Supreme 
Court of May 17, 1954, in the case of Brown v. The Board of Educa- 
tion of Topeka, Kans., and the related cases. 

It is a fundamental rule that an opinion or decision or judgment 
of a court is not valid if the court exceeds its judicial authority or 
if it does not have jurisdiction over the parties or the subject matter. 

But to contest the validity of an opimion, or decision or judgment, 
it is necessary to examine the record because that is part of the rules. 
The only way that the record and the judgment can be examined is to 
look at them together. 

Now those records may be looked at together in at least three places. 
They are in the office of the clerk of the Supreme Court; they are in 
the law library of the Supreme Court; they are also in the law librar y 
of the Department of Justice. 

When the cases came up to the Supreme Court, the Department of 
Justice was invited to participate as a friend of the Court to advise 
the Court upon the law. The oral and written arguments which were 
yresented by the Department of Justice are based on false and mis- 
eading premises, first, that the Congress had never done anything on 
the question of separate schools and public education; and second, 
that the Court and the Congress have concurrent jurisdiction to 
enforce the provisions of the 14th amendment. 

On the question of what the Congress has done, it is indexed, pub- 
lished, and it was so indexed and published at the time those briefs 
were prepared. There is no lawyer, judge, justice, or lawmaker who 
can be heard to say that he did not have knowledge and notice. The 
laws of the United States upon the subject of separate schools in 
public education are found in two particular places. The first place 
is in the third Morrill Act, which is an act providing for a continuing 
appropriation to the land-grant colleges. Immediately that sets up 
one of the keys to the probler m because the minute you say “land grant” 
it takes us back through the history of the U nited States, and we have 
the whole history from the beginning because the land grants in 
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aid of common schools were first made for the benefit of the North- 
west Territory. 

The Northwest Ordinance was adopted in the summer of 1787 at 
the same time that the Constitutional Convention was going on in 
Philadelphia. The Northwest Ordinance not only provides the basis 
of our finddmentel interest in education, but it also provides the 
basis for the admission of the new States upon equal footing. 

Following the Northwest Ordinance, the work was completed in 
Philadelphia and the Constitution of the United States was framed. 
Among other things, the Constitution provided for the supremacy 
of the law. 

This Constitution and the laws of the United States which shall be made in 
pursuance thereof shall be the supreme law of the land. 

That clause has its corollary in section 34 of the First Judicial 
Code. 

State law shall be the rule of decision in the Federal courts unless the Con- 
stitution, laws and treaties of the United States otherwise provide or require. 

Now that was the law which was in effect when those cases were 
brought before the Supreme Court. In addition to that, we have the 
Act of Admission of the new States which provide, among other 
things, that public schools shall forever remain under the exclusive 
control of the States, including the right to establish and maintain 
separate sc hools in public education. 

Commencing with the acts to admit the States of North and South 
Dakota in 1889, we find that provision for exclusive control over pub- 
lic schools spelled out directly from the provisions for the land grants 
in aid of public education. Those land grant provisions in the Acts 
of Admission come directly from the history of public education 
which is the entire history of our country. 

The Third Morrill Act in 1890 followed directly upon the great 
debates of the 5ist Congress upon Federal aid to education. Among 
other things, after that ‘debate, at the final vote, the sponsor, Senator 
Blair, of New Hampshire, arose at the very end and changed his vote 
from “Aye” to “Nay.” And immediately after the defeat of Federal 
aid to aie education, the bill, which became the Third Morrill Act, 
was introduced. 

During the debates on the Third Morrill Act, the basic funda- 
mental principle which these cases involved was settled by the Con- 
gress of the United States to establish a national policy for all cases 
as appears from those debates. 

There shall be no distinction on account of race of color in public education 
provided that separate schools heretofore or hereafter established shall be held 
to be a compliance if the funds are divided equitably. 

This was the principle which was to be applied in all cases. 

When the Congress put that language into an act, “It shall be 
held,” to whom is it addressing its language ? 

To the Federal Executive on the one hand, and the Federal Ju- 
diciary on the other. 

The separate school provisions of the Third Morrill Act were codi- 
fied in the United States Code and indexed; and they were so codified 
and indexed when these cases were brought up to the Supreme Court. 

Now as these things are going on, there are also other things that 
are going on at the same time. The ramifications are such that each 
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question must be pursued by the objective method of problem analysis 
if we are to understand it. That also is the purpose and burden of 
my testimony, to present this objectively. 

With each question we ask: What? where? when? how? and why? 

As we find the answers to those questions, we find the answers to the 
problem because those are the factors involved. 

Now to be concurrent with the evolution of the racial problem in 
America, which is underlying all of this—we are talking about the 
racial problem—we find something else going on at the same time, 
namely, this question of the rulemaking function. This also is the 
burden of my testimony, because this is our problem. Our problem 
is to be found in the confusion and corruption of the rules. 

From the early twenties, down through the thirties on into the late 
forties, we find this going on: judicial reform, all of which was ex- 
cellent and very well intentioned. The Federal Rules of Civil Pro- 
cedure represents one of the finest jobs we have done in setting 
up uniform procedure for bringing cases in the Federal courts. 

But inuuthion else was going on along here at the same time, and 
that was the question of the rules of the Supreme Court. This carries 
us right back into the confusion, because where does this rulemaking 
function come from? What is it? If we ask the questions, we go to 
where we can find the answers. 

To make a long story short, the rulemaking function is one of the 
checks and balances written into the Constitution by the framers 
thereof in lieu of prefacing the Constitution with our Bill of Rights. 
It is found in article III, section 2, clause 2, the second sentence, 
which says that: 

The Supreme Court shall have appellate jurisdiction, both as to law and fact 
under such exceptions and regulations as the Congress shall make. 

Now when Congress was making the rules, they were a part of the 
supreme law of the land by constitutional definition. In 1949 that 
constitutional function was delegated to the Supreme Court by the 
Congress. It is out of this sort of thing that we get the confusion and 
corruption of the rules. In order to understand what this means we 
have to keep the rules separately cataloged. We have three kinds 
of rules: 

Rules of order, administrative regulations and rules of court. 

Behind the rule of law we have all three sets of rules. But in addi- 
tion to that we have another fixed principle of constitutional law 
which is the separation of our powers of Government. 

Now if laws are made under the rules of order in pursuance of the 
Constitution; and administrative regulations are made in order to 
execute those laws; and if rules of court are made in order to decide 
disputes arising under those laws; then if we take the function away 
from the Congress and put it into the Executive or into the judi- 
ciary we have a confusion and corruption of the rules because we have 
all of the power centered in one branch. When you have that the 
people have no voice in the matter. 

That brings us back to the pernicious character of this proposed 
legislation, because this kind of legislation on its face is based upon a 
confusion and corruption of the rules; it is based upon the false and 
misleading premises which were advanced by the Department of 
Justice in the beginning. We then have proposed legislation which 
if adopted would perpetuate and compound the errors and mistakes 
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and abuses of discretion and the rest that has gone with it. But it 
isn’ just the confusion of the rules which are involved here. There 
are other things as well. 

On the merits, when the cases get up to the Supreme Court, what 
did we have? Right then we had a moot case. Why did we have a 
moot case? What is a moot case? A stipulation of equality had 
been filed in order to raise an abstract psychological question for the 
first time in this kind of litigation before the Supreme Court. 

That is the definition of a moot case. A moot case is a case in which 
a determination of an abstract question is sought. 

Now the case was moot on three grounds. It was moot theologically. 
Following the objective method of problem analysis and ext umining 
the question “What is it?” the question is racial equality. 

Where did it come from? It comes from an act of God. When 
did it occur? It occurred at the very beginning of recorded history. 
How? Through the descendants of the sons of Noah. Why? In 
order to prepare the way for the coming of the Lord. 

The story is in the Holy Bible. The original prophecy of racial 
equality is found in the 19th chapter of the Book of Isaiah com- 
mencing at the 23d verse. It is not to take place until the coming of 
the Lord in glory. 

We have a moot theological question to start with because the Lord 
has come for Judaism and the Lord is coming again for Christianity. 

Now the cases were moot on the facts. A stipulation of equality 
had been filed. There were no facts upon which to operate the rule 
of law sought to be imposed. The Board of Education of Topeka, 
Kans., had mooted the case in 1953 by their own act in setting up 
their own plan to eliminate separate schools in Topeka, Kans., there 
being no State law or constitutional provision in Kansas to the 
contrary. 

The case was moot on the law because Congress had acted. Now 
the rulemaking function has been delegated to the Court, and one of 
the rules laid down by the Court is that in a moot case the defendant 
is entitled to dismissal as a matter of right. 

How can these cases become the law of the land when the defendants 
were entitled to dismissal as a matter of right? This is the kind of 
confusion and corruption of the rules brought about by centralization 
of power in one branch of the Government. These bills would encour- 
age further centralization of power. 

I am opposed to this kind of legislation because I think it is wrong. 

That, Mr. Chairman, is the burden of my testimony. If there are 
any questions I should be happy to try to answer them. 

Senator Ervin. Don’t you consider that this proposed legislation is 
entirely out of harmony with the doctrine of separation of govern- 
mental powers as between the Federal Government and the State 
governments as well as the doctrine of separation of powers between 
the different departments of the Federal Government ? 

Mr. Minnick. It is. It cuts across both phases, not only the doc- 
trine of the separation of powers into the three branches, the legisla- 
tive, the executive, and the judiciary, but it cuts across the national 
policy established by the Congress of the United States which says in 
so many words that the States shall have exclusive control over the 
public schools forever, including the right to establish and maintain 
separate schools and public education. 





N 
S 
clsi 
han 
had 

T 
of ( 
all | 
in if 

rT 
forr 
Stat 
by u 
men 
basi: 


drat 
Dist 
ditic 
tion 
face 
info 
it el 
in th 

M 
sel ve 
in th 
stop 
vesti 
ried 
with 


prem 
v. 7) 
wher 
befon 
cisiol 
No 
of th 
ferre 
Cong 





oo a > 


= 


Ce oO) 











CIVIL RIGHTS—1959 989 


Senator Ervin. Your position on that finds a very strong support 
in the fact that prior to the decision of May 17, 1954, there were ap- 
proximately 60, 65, or 70 decisions in the various Federal courts, in- 
cluding the Supreme Court of the United States, and in various 
State courts, to the effect that the 14th amendment did not prohibit 
the segregation of children on the basis of race in the public school 
systems of the several States in the United States. 

Mr. Minnick. That is correct, Mr. Chairman. 

Senator Ervin. For example, the State of New York had four de- 
cisions to that effect. The Supreme Court of the State of Ohio 
handed down a decision to that effect within 2 or 3 years after Ohio 
had ratified the 14th amendment. 

To my mind, it is absolutely inconceivable that the Supreme Court 
of Ohio at a time so close to the adoption of the 14th amendment, 
all of its members being then mature men, could have been wrong 
in its interpretation of the 14th amendment. 

The same thing is true with respect to the Supreme Court of Cali- 
fornia, the Supreme Court of Indiana, and the supreme courts of other 
States. And in 1927, the Supreme Court of the United States held 
by unanimous decision the same thing; namely, that the 14th amend- 
ment was not intended to prohibit segregation in public schools on the 
basis of race. 

In addition to what you have pointed out with reference to the 
provisions of the Morrill Act and the provisions of the acts admitting 
the States into the Union, Congress itself, the very Congress which 
drafted the 14th amendment, established segregated schools in the 
District of Columbia, and every Congress thereafter down to the ren- 
dition of this decision on May 17, 1954, provided for the continua- 
tion of segregated schools in the District of Columbia. So in the 
face of all of that evidence, I do not see how any man who is both 
informed and intellectually honest can say that history did not make 
it clear that the 14th amendment permitted segregation of children 
in the public schools on the basis of race. 

Mr. Minnick. The answer is found in the record of the cases them- 
selves, and it shows there the errors and omissions which were made 
in those proceedings. The fact of the matter is that the investigation 
stopped short. In other words, the only period of time that was in- 
vestigated was the Reconstruction period. Investigation was not car- 
ried down through. I am talking about the laws of the United States, 
without regard now to the District of Columbia, because in Cohen v. 
Virginia, one of Daniel Webster’s famous cases, that question was 
laid to rest as to the applicability of the laws of the District of 
Columbia elsewhere. 

Senator Ervin. It is quite interesting to know that the first deci- 
sion on the separate but equal doctrine was handed down by the Su- 
preme Judicial Court of Massachusetts in 1894 in the case of Roberts 
v. The City of Boston. There was not a single judicial decision any- 
where in the country, so far as my research has shown, to the contrary 
before the Supreme Court of the United States handed down the de- 
cision of the 17th of May 1954. 

Now I would like to ask this question: Does not the Constitution 
of the United States in article I vest all of the legislative power con- 
ferred upon the Federal Government by the Constitution in the 
Congress? 
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Mr. Minnick. Yes, sir; it does. 

Senator Ervin. And the legislative power is the power to make 
laws, to amend laws, and to repeal laws. 

Mr. Minnick. Yes, sir. 

Senator Ervin. And when one talks about a Court decision being 
the law of the land, he is saying something which is absolutely repug- 
nant to the Constitution itself, because if a Court decision is the law 
of the land, then the Court makes a law when it hands down a decision, 
it amends law when it modifies a decision, and it repeals law when it 
reverses a decision. It is impossible from a constitutional standpoint 
for a Court to do any of those things, because it has no lawmaking 
power. 

Mr. Minnick. That isa burden of my testimony, because in order to 
understand how that works, we have to keep the rules in mind. The 
laws are made under the rules of order. 

Senator Ervin. I would like to ask you this question as an attorney : 
Do you agree with me in the observation that one of the most tragic 
things connected with the advocacy of bills of this character is the 
fact that it shows a tendency on the part of some people in our country 
to ignore the very fundamentals of our constitutional system which 
provides for the separation of governmental powers as between the 
Federal Government and the States and also the separation of the 
powers of the Federal Government itself, as between the three depart 
ments of the Federal Government ? 

Mr. Minnick. That is something that we need to reexamine from 
the beginning, because out of this we have the confusion and corruption 
of the rules which we have to cut through in order to find out what 
it is all about. 

Senator Ervin. Mr. Counsel, do you have any questions you would 
like to ask the witness ¢ 

Mr. Starman. No; I do not. I would like to put his prepared 
testimony in the record following his oral remarks. He furnished his 
statement ahead of time in accordance with the Senate rules. 

Senator Ervin. The prepared statement will be put in the record 
at the place indicated by Mr. Slayman. 

Do you have anything further ? 

Mr. Minnick. If there are no further questions, I would like te 
offer a closing prayer 

Heavenly ‘Father, Almighty and Everlasting God, who of Thy 
great mercy hast given us the spirit of self-discipline, grant, we pray 

Thee, that what we say with our lips we may believe in our hearts 
and practice in our lives to Thy great glory. Amen. 

Senator Ervin. The committee appreciates your taking the time to 
come before this committee to give the committee the benefit of your 
views. 

(The full statement of the witness follows:) 


STATEMENT OF JoUN BRADLEY MINNICK ON ProposED CIvIL RicgHTs LEGISLATION 


Mr. Chairman, members of the Subcommittee on Constitutional Rights of the 
Senate Committee on the Judiciary, I am humbly grateful for this opportunity 
to testify upon the pernicious character of the proposed civil rights legislation. 

I am John Bradley Minnick of Arlington, Va. I am a U.S. Marine with the 
rank of captain on the retired list. I am a public lawyer by vocation and a 
Sunday school teacher by avocation. I am a bachelor of arts from Amherst 
College with majors in philosophy and geology. I am a juris doctor, that is te 
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say, a doctor of law, from the George Washington University Law School. I am 
au former student editor in chief of the George Washington Law Review, the only 
law review devoted exclusively to public law. I have served as a law clerk 
under the late Chief Judge Harold M. Stephens of the U.S. Court of Appeals 
for the District of Columbia Circuit. I am a member of the Virginia State 
Bar and I have been admitted to practice before the Supreme Court of Appeals 
of Virginia and the Supreme Court of the United States. I have been engaged 
in the private practice of the law in Fairfax County, Va. I have served 
as the substitute trial justice and judge of the juvenile and domestic relations 
court for Fairfax County, Va. I am now serving my country in the capacity 
of a trial lawyer in the office of the chief counsel for the Internal Revenue 
Service of the U.S. Treasury Department. I am a citizen of the United States 
by birth and of the Commonwealth of Virginia by residence. Il am a natural 
born native son of the sovereign Stute of New York, and | am a direct lineal 
descendant of English and Dutch colonists, American revolutionists, New Eng- 
land abolitionists, the puritanical Calvinistic theocracy, and the friendly per- 
suasion of the quaking dissenters. In short, I am as American as you can 
get in 327 years, more or less. 

I came to be interested in civil rights in general, and the racial problem in 
particular, through my studies of history and government in the public free 
schools of the sovereign State of New York. My interest increased as I con 
tinued along the national educational pathway through college, private enter- 
prise, law school, World War II, more private enterprise and more law school, 
and finally in the private and public practice of the law; to say nothing of 
inmy concurrent studies in religion and theology. 

My peculiar bent for extracurricular activities led me directly into an inde 
pendent study and investigation which now comprises the subject matter of 
my testimony based upon my own knowledge and experience. 

In 1955, and during the course of the public discussions and debates upon 
the report of the Gray commission in Arlington County, Va., I observed that 
both sides to the disputes were deliberately obscuring the issue by refusing to 
face the problem. The various factors involved did not add up. I not only 
wondered why, but I also determined to find the answers. 

The reason why the factors did not add up, as I soon discovered, was be 
cause of the false and misleading arguments advanced by the Department of 
Justice in the so-called school segregation cases. This is also why my work 
in this regard has been and is being so ruthlessly suppressed at the local, 
State, and national levels. 

You are now considering proposed legislation which, on its face, is intended 
and deliberately designed to perpetuate and compound those false and mis- 
leading arguments. This is why I have characterized the proposed legislation 
as pernicious. It not only seeks to avoid a confrontation with the problem, 
but it shows a total lack of effort to come to grips with the real issues involved. 

The purpose of my testimony is to present the matter by means of the objec 
tive method of problem analysis which is the democratic way as distinguished 
from the subjective method of dialectical reasoning which is the Communist 
line. The objective method of problem analysis consists in asking and seeking 
the answers to the five principal questions, namely: What? Where? When? 
How? And why? I have pursued this method through the jumbled heap of 
legislative conflict, executive ambiguity and judicial confusion. 

The first question calls for an identification of the problem. The problem is 
racial in character, but religious in concept. It is political in purpose, but 
constitutional in scope. It is legal in theory, but jurisdictional in fact. It is 
social in study, but economic in life. In short, the problem is racial equality. 

Where did the problem come from? It comes from the act of God whereby 
the races were separated in the beginning. When did it start? It started with 
the descendants of the sons of Noah. How was it resolved? It was resolved 
by prophecy. Why do we have it? We have it to prepare the way for the 
coming of the Lord in Glory. 

To bring the matter down to date, what is the legislative problem? The legis- 
lative problem is what to do with an erroneous opinion of the Supreme Court 
in a moot case. 

The opinions, decisions, and judgments of the Federal judiciary in a moot case 
are the proximate cause of the particular legislative problem with which this 
subcommittee has been confronted. 

Brown v. Board of Education of Topeka, Kans., was a moot case theologically, 
factually, and legally. It was moot on theological grounds because the Lord 
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has not come for Judaism and He is coming again for Christianity. The case 
was moot on the facts because of the stipulation of equality filed by counsel for 
the complainants in order to raise an abstract psychological question before the 
Supreme Court for the first time in this sort of litigation. It was moot on 
the facts because the board of education established its own plan to eliminate 
separate schools in public education in Topeka in 1953, there being no State 
law or constitutional provision to the contrary in the State of Kansas. The 
case was moot on the law because Congress had acted in very definite and 
positive ways. 

This leads directly into a consideration of the false and misleading argu- 
ments advanced by the Department of Justice. By its written and oral argu- 
ment, the Department of Justice took the position that Congress had never done 
anything upon the question of separate schools in public education under the 
14th amendment, and that, therefore, the Court and Congress have concurrent 
jurisdiction to enforce the provisions of the 14th amendment. Both proposi- 
tions are utterly false and misleading. 

The acts of Congress have been and still are printed, published, indexed, and 
for the most part codified and reindexed. No lawyer, judge, or justice, or law- 
maker either for that matter, can be heard to say he did not have knowledge and 
notice. 

There is no such thing as concurrent jurisdiction between the legislative and 
judicial divisions of our powers of Government. 

Thus at the very outset, we see that we have not only a clear cut constitutional 
issue under the supremacy clause, but also we have a deliberate confusion of 
the rules. Actually, the rules are the biggest stumbling block in the whole mat- 
ter. In order to understand what has happened, when it happened, where it 
happened, how it happened, and why it happened, it is necessary to understand 
the fundamental differences between the rules of order, executive regulation and 
the rules of court. It is also necessary to know where they came from, what 
they are, when they were made, how they are made and why we have them. 
In short, you are admonished to keep the rules of order, executive regulations, 
and the rules of court separately catalogued in your thinking otherwise you will 
become hopelessly lost in the wilderness of legislative conflict, executive ambi- 
guity and judicial confusion out of which I am trying to lead you. 

When the rulemaking function was transferred from Congress to the judiciary, 
it was done as a perfunctory matter of routine legislation upon recommenda- 
tions from the executive and judicial branches with the support of the American 
Judicature Society, the American Bar Association and other interested groups 
of which I am a member. 

Ordinarily, we would look at the rulemaking function and say, “Why, of 
course, that is the function of the particular body concerned. The Constitution 
provides that each House of Congress shall make its own rules, so why shouldn’t 
the judiciary enjoy the same privilege?” 

This takes us right back to the beginning again and also into the supremacy 
clause. Where did it all start? Aside from Holy Scripture, we are looking at 
the problem from the time of the creation of our republican form of representa- 
tive self-government which forms the basis and foundation of our democratic 
society. 

For Americans, it started with the original Virginia declaration of rights, 
drafted and presented by George Mason, debated by the house of burgesses and 
adopted June 12, 1776, at Williamsburg, Va., and from which and the preamble 
to the first constitution of Virginia, Thomas Jefferson wrote the Declaration of 
Independence and Massachusetts framed her bill of rights and so on with the 
other United States and all of which antedated the Constitution. 

What happened in the summer of 1787? Two things happened. The North- 
west Ordinance was adopted by the Continental Congress and the Constitution 
of the United States was framed. Both of these documents are included, among 
others, in House Document No. 398, 69th Congress, Ist session, 1927, entitled 
“Documents Illustrative of the Formation of the Union of the American States.” 
The companion volume is Senate Document No. 170, 82d Congress, 2d session, 
1952, Constitution, Revised and Annotated.” Behind both of these documents, 
stand House Document No. 357, 59th Congress, Ist session, 1909, Federal and 
State Constitutions, Colonial Charters, and Other Organic Laws of States, Terri- 
tories, and Colonies Now or Heretofore Forming the United States of America 


(seven volumes). See also, Senate Manual, Senate Document No. 14, 86th 
Congress, Ist session 
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The Northwest Ordinance provides for the basis of admitting new States upon 
an equal footing, and states our belief in education. The State bill of rights 
established the separation of our powers of government and the Constitution 
established the supremacy of the law. 

How does it all work? It works through the corollary enacted by the First 
Congress of the United States and which is still in the law today. It is known 
as the Rules of Decisions Act. It is section 34 of the First Judicial Code (1st 
Cong., Ist sess., ch. 20, 1789, 1 Stat. 92, now 28 U.S.C., see. 1652). 

Why do we have it? We have it to answer the problem and settle disputes. 

Coming back to the first question again, what is the rule of decision in the 
Federal courts? The rule of decision in the Federal courts is State law unless 
the Constitution, laws, or treaties of the United States otherwise provide or 
require. 

What then is the law of the United States governing the operation of separate 
schools in public education? The law is twofold : 

First, the States shall have exclusive control over their public schools forever, 
including the right to establish and maintain separate schools in public educa- 
tion. Acts to admit the new States, including Oklahoma. 

Second, there shall be no distinction on account of race or color in public 
education: Provided, Separate schools heretofore or hereafter established shall 
be held to be a compliance if the funds are divided equitably. Third Morrill 
Act. 

Where did the law come from? It came from the acts of Congress approved by 
the President. 

When was the law made? It was made over the entire period of our history 
from 1776 to and including 1959, the erroneous and invalid opinions of the Su- 
preme Court in a moot case seemingly to the contrary, notwithstanding. 

How was the law made? It was made in accordance with the rules of order 
under and in pursuance of the Constitution of the United States of America, 
including the 14th amendment. 

Why was the law made? It was made to establish a uniform national policy 
in the form of a rule of law to be used to answer the problem of racial equality 
in public education and to settle disputes arising out of that problem. 

What happened to the law in the so-called school segregation cases? It was 
not used. 

Why was the law not used? There are several reasons why the law was not 
used and I will summarize categorically for the record the five principal ones, 
keeping in mind however, that each one has multiple ramifications. 

1.-The whole emphasis was upon a single judicial precedent which originated 
in judicial notice of an existing fact, namely, separate schools in public educa- 
tion : Plessy v. Ferguson. 

2. Those who were connected with the litigation failed to do their basic 
research. 

3. Nobody looked in the index to the United States Code. 

4. Counsel failed to answer the questions asked by the Court. 

5. The case was treated as if it had been brought under the new rules. 

Notice how we keep coming back to the rules. Ordinarily, we might say why 
bother with all this business about the rules; but in this case, it is only neces- 
sary to look at the rules to see what has happened, where it happened, when it 
happened, how it happened, and why it happened. This is, of course, the burden 
of my testimony. What is past is prologue. Now the talking begins. 

What has happened to the rules? The rules have been corrupted and con- 
fused by a double standard. The double standard is the false and misleading 
argument that the Court and Congress have concurrent jurisdiction. 

Where did it happen? It happened in the Department of Justice. 

How did it happen? It happened through the slavish devotion to the case 
system of teaching law which originated in the Harvard Law School. 

Why did it happen? It happened because the Attorney General of the United 
States did not know the law. 

In the meantime, what else had happened to make this corruption and con- 
fusion of the rules possible? Congress had delegated its constitutional function 
to the Supreme Court. 

What is the constitutional function vested in the Congress which was dele 
gated to the Supreme Court. It is the rulemaking function. Hence the con- 
fusion and corruption of the rules. 

What is the rulemaking function? It is one of the checks and balances 
written into the Constitution in Meu of prefacing it with our Bill of Rights. 
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It is found in article III, section 2, clause 2, second sentence. It has to do with 
the jurisdiction of the Court. The Supreme Court shall have appellate juris- 
diction both as to law and fact, with such exceptions and under such regula- 
tions as the Congress shall make. In the beginning, Congress made the rules. 
While Congress was making the rules, the rules of Court were a part of the 
supreme law of the land by constitutional definition. 

Congress has stopped making the rules, but the Department of Justice in- 
sists that the rules laid down by the Court are the supreme law of the land. 
The supremacy clause and the Rules of Decisions Act do not work that way. 
Hence the corruption and confusion of the rules. 

What happened when Congress delegated its function to the judiciary in 1949? 
The Court proceeded to throw out the old rules and to make new ones. 

What rules in particular were thrown out? Rules 15 and 16 relating to 
evidence were thrown out. 

Why should we be concerned about the rules relating to evidence? We should 
be concerned about the rules relating to evidence because the Court has original 
jurisdiction in some cases and appellate jurisdiction as to both law and fact 
in all others. It has to have some rules relating to evidence if it is to perform 
its judicial function. 

What has taken the place of the old rules relating to evidence’? The new 
rules have geared the proceedings in the Supreme Court to oral argument 
as if it were just another administrative agency of the executive branch. Hence 
the further confusion and corruption of the rules. 

It is this kind of confusion and corruption which permitted the Supreme Court 
to proceed in a moot case to a decision and judgment upon an abstract psycho 
logical question without full consideration nor mature deliberation of the facts 
and the law. The several proposals under consideration by this subcommittee 
would perpetuate and compound this corruption and confusion of the rules. 

Behind the rule of law stand the rules of order, administrative regulations, 
and the rules of court; but when all of the power is centered in one branch, 
the people have no voice in the matter. The proposed civil rights iegislation 
would perpetuate the abuses and compound the errors. It would leave the people 
without a voice. We have no spokesman and we are not permitted to speak 
for ourselves. To further this pernicious practice and double standard of “do as 
I say, not as I do,” these proposed bills have been introduced and referred 
to this subcommittee for consideration and deliberation. The subject matter 
requires a great deal of work, thought, discussion, and debate. We need to do 
our basic research more thoroughly than ever before in the whole course of 
history. We need to think the whole thing through from the beginning. 

As one man who has given his lifeblood and limb for God and his country, I am 
unalterably opposed to the vicious, mean, and despicable provisions of this 
sort of legislation. 

On the other hand, I do not believe in opposition for the mere sake of opposing. 
Unless there is a better plan, opposition serves no useful purpose. To this 
end, I have a better plan. It is simple, unambiguous, and one which can be 
understood by the people in the North, South, East, and West. 

First and foremost, the whole record of the so-called “school segregation 
cases” should be opened up for public inspection by means of informed disecus- 
sion and open debate in order to determine whether an erroneous and invalid 
judgment in a moot case should be allowed to withstand the test of time. 

Second, the whole matter of the reconstruction and related acts of Congress 
including the restrictive conditions imposed upon Virginia, Mississippi and 
Texas under the Admission Acts of 1870, should be reexamined and the obsolete 
and unconstitutional parts remaining should be repealed. 

Third, the Congress should take immediate action by joint resolution or 
otherwise to reaffirm and reconstitute the rule of law as it is evidenced by the 
Acts of Admission of the New States, the Land Grant Acts in support of public 
schools, and the Third Morrill Act providing for continuing appropriations in 
support of the Land Grant Colleges. 

Fourth, the delegations of authority, section 2071 of title 28 and section 
3771 of Title 18, United States Code, should be repealed. 

Fifth, the old rules of Court should be reinstated and especially old rules 
15 and 16 relating to evidence. 

Sixth, public discussion of the racial problem and debate on the constitutional 
issues should be encouraged and developed. 
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Seventh, this subcommittee should hold public hearings in the localities and 
communities directly affected. 

Eighth, the Attorney General and the Solicitor General of the United States 
should be furnished with copies of my oral and written testimony together with 
an admonition that questions involving the construction of the Constitution 
of the United States cannot be delegated by the Attorney General to his 
subordinates. 

Ninth, the whole business should be given more careful thought and consid- 
eration from the beginning. 

Thank you very much. 

In witness whereof, I have set my hand this 13th day of May, 1959 


JOHN BRADLEY MINNICK. 


Senator Ervin. Do we have any other witness today ¢ 

Mr. Starman. No, we do not, Mr. Chairman. 

Mr. Minnick. Thank you. I appreciate the opportunity of appear- 
ing very much. 

Senator Ervin. The committee will recess until tomorrow at 10 
a.m. to meet in this same room when the committee will hear Mr. 
Charles J. Bloch of Macon, Ga. 

(Whereupon, at 3:15 p.m., the subcommittee recessed, to reconvene 
at 10 a.m., Tuesday, May 19, 1959.) 
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TUESDAY, MAY 19, 1959 


U.S. Senate, 
SUBCOMMITTEE ON CONSTITUTIONAL RiGHts, 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10 a.m. in room 318, 
Senate Office Building, Senator Sam J. Ervin, Jr. (acting chairman) 
presiding. 

Present: Senator Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel and staff direc- 
tor;and William D. Patton, first assistant counsel. 

Senator Ervin. The subcommittee will come to order. I am acting 
as chairman of the subcommittee for the time being at the request of 
the chairman, Senator Thomas C. Hennings, Jr., who is unable to 
be present on account of conflicts with other committee assignments. 

The chair is delighted to welcome to the hearing today Hon. Charles 
J. Bloch, of Mac on, Ga. 

I would like to say that I know that there is nobody in this Nation 
who is doing a more magnificent job to save our constitutional and 
legal systems for all Americans of all races and all generations than 


Mr. Bloch. 
Mr. Biocn. Thank you, Senator. 


STATEMENT OF CHARLES J. BLOCH, ATTORNEY, MACON, GA., 
REPRESENTATIVE OF THE STATE OF GEORGIA AT THE REQUEST 
OF GOV. S. ERNEST VANDIVER 


Mr. Buiocu. I appear today at the request of Governor Vandiver of 
Georgia, as a representative of the State of Georgia, to express the 
views of the State cf Georgia with respect to the civil rights bills 
now pending before the Senate Judiciary Committee. 

May I be pardoned at the outset for violating the newly established 
law of the land, violating a modern doctrine of constitutional law b 
“turning the clock back,” and state to you what the declared law of 
the land was as to several aspects of American constitutional law. 

In 1890, Louisiana’s Legislature enacted a statute requiring railway 
companies carrying passengers in that State to provide equal but 
separate accommodations for the white and colored races by pro- 
viding two or more passenger coaches for each passenger train or 
by div iding the passenger coaches by a partition so as to secure separate 
accommodations and providing that no person should be permitted 
to occupy seats in coaches other than the ones assigned to them by 
reason of their race. 
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That statute was attacked as conflicting with the 13th and 14th 
amendments to the Constitution of the United States. 

Justices Brown, Field, Gray, Shiras, White, Peckham, and Chief 
Justice Fuller held that that statute was valid. And so the separate 
but equal doctrine was on May 18, 1896, first recognized by the 
Supreme Court of the United States as part of the fabric of American 
constitutional law. 

In recognizing the doctrine, the Court said : 

The object of the 14th amendment was undoubtedly to enforce the absolute 
equality of the two races before the law, but in the nature of things it could not 
have been intended to abolish distinctions based upon color, or to enforce social, 
as distinguished from political, equality, or of commingling of the two races 
upon terms unsatisfactory to either. Laws permitting, and even requiring, their 
separation in places where they are liable to be brought into contact do not nec- 
essarily imply the inferiority of either race to the other, and have been generally, 
if not universally, recognized as within the competency of the State legislatures 
in the exercise of their police power. The most common instance of this is con- 
nected with the establishment of separate schools for white and colored children, 
which has been held to be a valid exercise of the legislative power even by courts 
of States where the political rights of the colored race have been longest and most 
earnestly enforced. 

So a “Jim Crow law” was declared valid. The declaration of its 
validity was based on the prior application by State courts of the sepa- 
rate but equal doctrine to segregation in the public schools of the 
States. 

One of the earliest of those cases was Roberts v. City of Boston (5 
Cushing 198), decided 20 years before the adoption of the 14th amend- 
ment by the Supreme Judicial Court of Massachusetts. 

Others of the State school cases cited and approved by the Supreme 
Court of the United States as the foundation of the separate but equal 
doctrine were: 


State v. McCann (21 Ohio St. 198 (1871) ) ; 
Lehew v. Brummell (15 S.W. 765 (Mo. 1890) ) ; 
Ward v. Flood (48 Calif. 36 (1874) ) ; 

People v. Gallagher (93 N.Y. 438 (1883) ) ; 
Cory v. Carter (48 Ind. 327) ; and 

Dawson v. Lee (83 Ky. 49). 


Lehew v. Brummell and People v. Gallagher and the later New 
York case of People ex rel. Cisco (161 N.Y. 598), ought to be of par- 
ticular interest to the members of this subcommittee. 

Lehew v. Brummell was decided by the Supreme Court of Missouri 
at the October term, 1890 (103 Mo. 546). 

The Missouri court, speaking through Mr. Justice Black, stated the 
question before it to be: 

Whether our Constitution and the statutes passed pursuant to it, requiring 
colored persons to attend schools established and maintained at public expense 
for the education of colored persons only, deny to such persons “equal protection 
of the laws.” 

In unanimously deciding that no constitutional rights of the colored 
people was violated, Mr. Justice Black, of Missouri, and his associates 
said: 


The framers of the Constitution and the people by their votes in adopting it, 
it is true, were of the opinion that it would be better to establish and maintain 
separate schools for colored children. The wisdom of the provision is no longer 
a matter of speculation. 
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Of course, Mr. Justice Black, unlike a latter day justice of the 
same name, did not have the benefit of the opinions of Gunnar Myr- 


dalet al. Mr. Justice Black of Missouri had to depend upon law and 
commonsense. Later, he said: 


But it will be said the classification now in question is one based on color, 
and so it is: but the color carries with it natural race peculiarities which fur- 
nish the reason for the classification. There are differences in races, and be- 
tween individuals of the same race, not created by human laws, some of which 
can never be eradicated. These differences create different social relations rec- 
ognized by all well-organized governments. If we cast aside chimerical theories, 
and look to practical results, it seems to us it must be conceded that separate 
schools for colored children is a regulation to their great advantage. 


May I be pardoned for wondering why present day statesmen pre- 
fer the “chimerical theories” of the psychologists mentioned in the 
famous 11th footnote, to the applied wisdom and the legal pronounce- 
ments of trained jurists of their respective States. 

The situation in New York was akin to that in Missouri. In 1883, 
Chief Justice Ruger, speaking for the majority of the Court of = 4 


peals of New York, held that all that was required by the 14th amen 
ment was-—— 


the privilege of obtaining an education under the same advantages, and with 
equal facilities, as those enjoyed by any other individual. 


The New York court declared the law of the land to be: 


Equality, and not identity of rights and privileges, is what is guaranteed to the 
citizen (King v. Gallagher, 98 N.Y. 438). 

Seventeen years later, the New York court recognized another well 
established declaration of the law of the land—the doctrine of stare 
decisis. Requested to review this earlier case of King v. Gallagher, 
Judge Alton B. Parker, Chief Judge, wrote for the New York Court 
of Appeals: 


Nor is there anything in this provision of the Constitution which prevented 
the legislature from exercising its discretion as to the best method of educat- 
ing the different classes of children in the State, whether it relates to separate 
classes as determined by nationality, color, or ability, so long as it provides for 


all alike in character and extent of the education which it furnisaed and the 
facilities for its acquirement. 


Therefore, as this question has already been decided, it is not an open one in 
this court (People ew rel. Cisco v. School Board, 161 N.Y. 598). 

What say distinguished New York statesmen of today as to the 

rinciple of stare decisis announced by the New York court in 1900 

as that fundamental principle become eroded, too, by the doctrines 
of neojurists—that we must no longer abide by the teachings of “men 
long since dead” ? 

Senator Ervin. Mr. Bloch, can I interrupt right at the pace where 
you referred to the teachings of “men long since dead” ! 

At the beginning of this session of the Senate an attempt was made 
to change rule 22—the rule which governs cloture in debate. Those 
who sought to change the rule so as to make it possible for a bare 
majority of the Senate to deprive all other Senators of the right to 
speak on the Senate floor filed a brief in which they set forth many 
times that the Senate rules then in existence had been written by 
“the hands of dead men.” I couldn’t resist asking a question, to which 
I never received an answer. 
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My question was this: I asked how far the proponents of the change 
wanted to carry their theory that everything written by the hands of 
dead men is obsolete. I said Moses gave mankind the Ten Command- 
ments. Moses is dead. Are the Ten Commandments obsolete? 
Thomas Jefferson wrote the Declaration of Independence. Jefferson 
is dead. Does that render the Declaration of Iidependense obsolete ¢ 

[ remarked that George Washington, the President of the Con- 
stitutional Convention in 1787, and all other members of that Conven- 
tion are dead, and I wondered if that rendered the Constitution 
obsolete. 

The truth of it is that some of the most precious things we have are 
things which were originally devised by the brains and spoken by the 
tongues and written down by the hands of men long since dead. 

Mr. Buocu. Yes, sir; I read that speech with a great deal of interest. 
I believe you said, or maybe I read somewhere else, that if we dis- 
carded the principles of “men long since dead” then all the principles 
of the Sermon on the Mount would be, too. 

I do not know whether you noticed it or not, but whoever prepared 
that brief at the beginning of the session evidently lifted that expres- 
sion from a book written by Mr. Justice William O. Douglas, of the 
Supreme Court, some 7 or 8 years ago. He said in that book words to 
this effect: that he did not think that he was bound by the statements 
of “men long since dead,” and the adjudications of men long since dead. 
Luckily for the country, I think there seems to be a little: different 
trend now. 

I noticed a decision, and an opinion written by Mr. Justice Potter 
Stewart recently, in Brown versus the United States. He speaks of 
the— 
fabric of American constitutional law being composed not only of the written 


words of the Constitution and the amendments but the constructions which have 
been put on those words by repeated decisions of the Supreme Court. 


So maybe the ideas which we have had over the last 5 years, which 
we expressed over the last 5 years, have taken hold again. 

Senator Ervry. I was very much encouraged by that decision. I 
might add that I had overlooked the decision at the time it was handed 
down, and I only had my attention called to it by reason of the fact 
that I read the great speech you made in Milwaukee lately in which 
you made reference to the decision. Then I got down the decision and 
read it. I found encouragement in that decision because the majority 
of the Court returned to the doctrine that when a given interpreta- 
tion is placed upon a provision of the Constitution for such a long 
period that it becomes settled, the interpretation, as you say, becomes 
a part of the fabric of the Constitution. 

Mr. Biocn. Senator, I do not think that the question ever has been 
pointed up better than in an article evidently by Justice Douglas for 
the Columbia Law Review which was quoted in the Washington Post 
and Times Herald of yesterday morning. 

I happened to have read it coming up on the train yesterday morn- 
ing, and I suppose it is an accurate quotation from the Columbia Law 
Review. It has Justice Douglas saying this: 


Any American court is supposed to be pro Ist amendment, pro 4th amendment, 
pro 5th amendment, pro 14th amendment, and so on, for it is the Constitution 
that as judges we are sworn to defend. 
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Senator Ervin. I observed that he does not make any reference to 
article 5. 

Mr. Buiocu. He skipped article 5. He skipped the 9th and 10th 
amendments, too. Of course, the Justice realized—the Justice is a 
smart man, the Justice is a brilliant man. He must know with his in- 
telligence the fact that “the judges are sworn to defend the Constitu- 
tion” has been unbrokenly construed over the years. ‘That has been 
pointed up by what he says next, I have never seen it pointed up better. 
Whether he intended to or not hedid. It goes on— 
writing in the Columbia Law Review, Douglas said that if “despised minorities 


in our midst” did not get equal justice under the law it would not be long 
before the breakdown and safeguards and guarantees claimed other victims. 





The victim, said he 
may be a dyed-in-the-wool Communist today, but tomorrow he may be only one 
who knew a Communist, or one who believed in socialism, or one who was op- 
posed to the segregation of the races. 

Let us draw a parallel. The victim may be a dyed-in-the-wool 
southerner today, but tomorrow he may be one of my religious faith, 
a Jew, or a Catholic, or a Protestant, who claims the right to wor- 
ship as he believes. 

I say that, sir, because there is not one word in the Constitution of 
the United States or any other amendment thereto which forbids a 
State from passing laws abridging freedom of religion, freedom of 
the press, freedom of speech. That is all court-made law as you 
know, sir. The reason we today have any prohibitions at all against 
States abridging freedom of worship, freedom of speech, and freedom 
of press, is because the nine men wo comprised the Supreme Court 
of the United States at a given time applied the 14th amendment to 
the Ist amendment and said that the 14th amendment applied the 
ist amendment to the States. That is Court-made law, but it is the 
Constitution adjudicated by the courts. 

) Now, if we are going to substitute the will of Justice Douglas or 
Justice Black or Chief Justice Warren or Justice Brennan or any 


of the rest of the gentlemen composing the Court for the construc- 
tion of the Constitution then what had happened? We no longer have 
a government of law, we have a government of men, because someday, 
L some people—I won't mention names—some people who hold diverse 
1 views to those of Justices Douglas and Black and Brennan and the 
y | Chief Justice may come to the Court and they may say that “we will 
: substitute our personal views for the views of those men.” Then 
“ what sort of government do you have? If you do not depend upon 
Ss ' 


| the government in which the Constitution together with time-honored 
constructions placed upon the Constitution, then you don’t have a 
nl government of law. 


rr Senator Ervin. I am somewhat intrigued by an article which Jus- 

st tice William O. Douglas wrote for the Columbia Law Review and 
which was published in that Law Review in June 1949. 

1- In that he said— 

w 


the place of very decisive unconstitutional law is even more tenuous. A judge 
looking at a constitutional decision may have compulsions to revere past his- 
at. tory and accept what was once written. But he remembers above all else that 
on it is the Constitution that he is sworn to support and the friend not the gloss 
which his predecessors may have put on it. So he comes to formulate his own 
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views, rejecting some earlier ones as false and embracing others. He cannot 
do otherwise unless he lets men long dead and unaware of the problems of the 
age in which he lives do his thinking for him. 

This reexamination of precedent in constitutional law is a personal matter 
for each Judge who comes along. 

Then he proceeds on the next page and he says— 


the alternative is to let the Constitution freeze in the pattern which one gen- 
eration gave it. 

When all is said and done and that is put in very plain language, 
it harmonizes with a statement that I heard over the television made 
by the same Justice on a program here in the city of Washington a 
couple of years ago, in which he stated in substance that the doctrine 
stare decisis does not apply to decisions on constitutional questions. 

Do you agree with me in the view that the Constitution was written 
to place the fundamentals of government beyond the control of im- 
patient public officials, impatient judges, impatient legislators, and im- 
patient Poesidente ? 

Mr. Buocn,. Certainly, sir. 

Senator Ervin. And do you agree with me that the Constitution 
is a written document whose meaning does not change with the passage 
of time or changes in public opinion ¢ 

Mr. Buiocn, Ves, sir. 

Senator Ervin. When it is said that the doctrine of stare decisis 
does not apply to the decisions construing the Constitution, does not 
that for all practical intents and purposes make the Constitution a 
most unstable instrument, and does it not thwart the very purpose for 
which the Constitution was written ? 

Mr. Buiocu. That is right. That doctrine espoused in the Colum- 
bia Law Review article, or whatever it was, and this one here, is the 
most dangerous doctrine today. If people would just think for them 
selves a little bit they would see why it is. 

As I pointed out awhile ago, a is there in the written words of 
the Constitution of the United States which prevents the State of 
New York, for the sake of example, from saying that a person of a 

iven religion can’t hold a, political office in the State of New York? 

here isn’t one word in the original Constitution of the United States 
which would prevent the State of New York passing such a law. 
There isn’t one word in the first amendment, as written, which would 
prevent New York from passing such a law. 

What does prevent it? To use Justice Douglas’ expression “the 
gloss which has been put on the 14th amendment and the first amend- 
ment,” by decisions of judges, some of whom were long since dead, 
started back about 1932, when they construed the 14th amendment 
so as to make the first amendment apply to the States. If you take 
that “gloss”, those constructions out of the Constitution of the United 
States and substitute the will of whatever nine men may say who 
compose the Supreme Court of the United States 5 or 10 years from 
now for that “gloss” that has been put on the Constitution of the 
United States, then you go right back to where you were prior to the 
time when that “gloss” was put on it, and the State of New York 
and any other State can pass any law which they desire. That applies 
not only, sir, to the first amendment, not only to freedom of speech, 
freedom of press, freedom of worship, but may be a to trial by 
jury. There isn’t a word in the Constitution of the United States 
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that guarantees trial by jury insofar as States are concerned. All 
that is “gloss” put on the Constitution by men who thought it ought 
to be there, aed solemnly adjudicating it, starting, I believe, with the 
Scottsboro case. 

Senator Ervin. That was certainly a departure from the old de- 
cisions to the effect that the first eight amendments did not apply to 
the States because they were adopted to place limitations on the Fed- 
eral Government. 

Mr. Biocw. Undoubtedly the first eight amendments were meant 
by those who drew them, by Madison, Mason and the rest of those gen- 
tlemen long since dead to apply only to the Federal Government. 
That was said time and time again, because those people did not fear 
the States, they were the States. They knew that the States would 
handle those matters. What they feared was this power they were 
creating which was some distance from the States. They didn’t want 
to be setting up another tyranny. They had just escaped from one. 

Senator Ervin. That is right. They had escaped from a tyranny 
far removed from the people. Everything in the Constitution shows 
a great concern about not being returned to such a government. By 
the separation of governmental powers between the Federal Govern- 
ment and the States, and by the separation of governmental powers 
between the three Departments of the Federal Government and by 
the system of checks and balances, which they inserted in the Consti- 
tution, the Founding Fathers showed that their primary objective 
was to protect the States and the people from tyranny at the hands 
of the Federal Government, and to establish on the national level a 
government of laws rather than a government of man. Do you not 
think that was their primary concern / 

Mr. Buiocu. I would love to see you pose on the floor of the Senate 
some time a question, “What is there which should keep the State of 
New York or any other State from passing a law that a person of 
a given religion cannot hold an office in that State”? Of course, the 
answer to it is the gloss that has been put on the Constitution by the 
Supreme Court of the United States. If those decisions can be dis- 

carded at will by any nine men, or five of the nine, who may happen 
to compose the Court at a given time, then we have not got a govern- 
ment of laws. 

Senator Ervin. I was also intrigued by the statement about the doc- 
trine of stare decisis not applying to decisions on constitutional ques- 
tions because of the irreconcilable conflict between that statement and 
what is said in the Federalist No. 78 by Alexander Hamilton. He 
spoke of “that inflexible and uniform adherence to the rights of the 
Constitution and of individuals, which we perceive to be indispensable 

in the courts of justice.” He used the necessity for an inflexible and 
uniform adherence to the rights of the Constitution and of individuals 
as a basis for the argument that the judges should have permanent 
offices and not act under temporary commissions. He then proceeds to 

say something which I commend to the reading of those who espouse 

the theory that the doctrine of stare decisis does not apply and should 
not apply to decisions on constitutional questions. 

I now read: 


There is yet a further and a weightier reason for the permanency of the 
judicial officies which is deducible from the nature of the qualifications they 
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require. It has been frequently remarked, with great propriety that a volu- 
minous code of laws is one of the inconveniences necessarily connected with 
the advantages of a free government. To avoid an arbitrary discretion in the 
courts, it is indispensable that they should be bound down by strict rules and 
precedents which serve to define and point out their duty in every particular 
case that comes before them; and it would readily be conceived from the va 
riety of the controversies which grow out of the folly and wickedness of man- 
kind, that the records of those precedents must unavoidably swell to a very 
considerable bulk, and must demand long and laborious study to acquire a 
competent knowledge of them. Hence, it is, that there can be but few men 
in the society who will have sufficient skill in the laws to qualify them for the 
station of judges. 

This statement of Alexander Hamilton points out the obvious 
truths that if the courts are to adhere to the Constitution, there must 
be precedents to guide the judges, and that no judge is qualified for 
his judicial office unless he familiarizes himself by long and laborious 
study with the precedents and unless he is willing to follow the prece- 
dents when he exercises the duties of his judicial office. How any 
man can adopt the theory in the face of that statement by Alexander 
Hamilton that the Founding Fathers didn’t intend for the doctrine 
of stare decisis to apply to decisions on constitutional questions is 
something which exceeds my powers of comprehension. 

Mr. Stayman. Mr. Chairman, before Mr. Bloch resumes his testi- 
mony, I wonder—since his actual oral testimony will be printed in 
large-sized type—if we might put his statement in full in one place? 
That will be handy reference and will be in addition to his actual 
oral testimony. 

Senator Ervin. That will be all right. 

Mr. Biocu. Any way you want to do it. 

Mr. StayMan. We could also put in the Law Review article re- 
ferred to and the citations of the cases that Mr. Bloch is giving, and 
then the text of the principal cases; that will be a help. There are 
some cases that we will be referring to again and again and it would 
be helpful to have the text of the prince ipal ones in the record. 

Senator Ervin. Yes. So ordered. 

(The information referred to follows :) 


AppRESS OF JUSTICE WiLtIAM O. DovuGLtas—CoLtumMsIA LAW REvIEW DINNER, 
New YorK Crry, Aprit 3, 1959 


The other day, while being interviewed by students in Washington, D.C., I 
was asked by a serious looking young man, “What is the attitude of the Court 
these days toward labor?” 

I was rather surprised by the question, for it seemed to assume that judges sat 
not to dispense justice but to administer their prejudices. 

Any American court is supposed to be pro-lst amendment, pro-4th amendment, 
pro-5th amendment, pro-14th amendment, and so on, for it is the Constitution 
the judges are sworn to defend. But it is somewhat shocking to hear that an 
American judge is supposed to be pro or against anyone who stands before him 
for justice. 

The legislature, of course, passes laws that are pro or against certain groups. 
Judges, however, who enforce these laws according to their terms cannot fairly 
have attributed to them the partiality of those who passed the laws. It is the 
very essence of a government of laws that the predilections of judges not carry 
the day, that the law as written by the lawmakers be applied equally to all. This 
I had assumed to be elementary. I likewise assumed that the provisions of our 
Constitution had the same scope for everyone. But after being questioned by the 
young student and after reading some commentators who proclaim that at least 
in security cases the courts should use an abbreviated form of due process of law, 
I wondered if the hysteria of a few had not made new demands on us. [I recalled 
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Hutheesing’s book on Red China entitled “The Great Peace,” where he describes 
a trial of so-called counterrevolutionaries. The victims stood with their eyes to 
the ground, their hands behind their backs. Long streamers hung over their 
shoulders reaching to their feet and proclaiming them to be criminals and trai- 
tors. The prosecutor’s address was interrupted by the crowd which clamored for 
retribution. When the prosecutor finished, the people shouted for the blood of 
the victims. They even threw eggs, tomatoes, and stones at the accused. And 
the defendants were given no chance to reply to the charges. 

The moral is: Those whom the public condemns the judges should execute. 
Certainly, that is not the kind of justice America wants even when the courts 
deal with people as despised here as “counterrevolutionaries” are despised in 
Communist lands. 

Early in our history John Marshall, presiding over the trial of Aaron Burr, 
an alleged traitor, deplored “any attempt * * * to prejudice the public judg- 
ment, and to try any person * * * by public feelings, which may be and often 
are artificially excited against the innocent, as well as the guilty * * * a prac- 
tice not less dangerous than it is criminal.” I Burr Trials (14-Gerry, Cele- 
brated Criminal Trials, p. 81). This is a lesson in Americanism that needs to 
be taught over and over. 

It is difficult at times for people to realize that the despised minorities in our 
midst are entitled to equal justice under law. It is easy to take the accusation 
as the proof and to condemn without more those who are charged with such 
unspeakable crimes as sedition or espionage. Yet we know from experience 
that if shortcuts are taken as to some citizens, a precedent is established that 
lowers the moral tone of the law and degrades it. Other minorities become 
the next victim as the breakdown in our safeguards and guarantees continues. 

These safeguards and guarantees are designed to protect the citizen not only 
against mobs, but against government itself. Procedural due process gives pro- 
tection to the citizen against overreaching officials. Abuse of power by govern- 
ment is an ancient evil. Those who drafted the Constitution and Bill of Rights 
had. personal experience with attorneys general, public prosecutors, and even 
judges who were willing to take shortcuts to carry out the will of a King 
Our forefathers knew that a majority in a democratic society could be as tyran 
nical as any King. So these procedural safeguards were interposed to prevent 
overreaching by officials, to immunize trials from public hysteria, to make the 
public trial in America a calm objective affair, not a spectacle. 

We would do well to recall the words of Justice Brandeis: 

“At the foundation of our civil liberty lies the principle which denies to 
Government officials an exceptional position before the law and which subjects 
them to the same rules of conduct that are commands to the citizen. And in 
the development of our liberty insistence upon procedural regularity has been 
a large factor. Respect for law will not be advanced by resort, in its enforce- 
ment, to means which shock the common man’s sense of decency and fair play.” 
Burdeau v. McDowell (256 U.S. 465, 476, 477 (dissent) ). 

These days there is occasional derision of a judge when he insists on a 
meticulous observance of those safeguards. I have even heard a few lawyers 
say that the rulings of judges who insisted on the observance of procedural 
safeguards at least when so-called subversives were at trial exalted tech- 
nicalities to the detriment of the security of the Nation. Thoughtful lawyers 
never indulge in that pastime. Thoughtful lawyers never downgrade pro 
cedure to technicalities. Lawyers before everyone else know that procedure is 
the touchstone of our free society, that it is the very essence of due process. 

Courts in recent years have had many rulings to make on matters of pro- 
cedure in cases involving the so-called subversive. Should the regulations 
of an agency be suspended and the agency allowed to act lawlessly merely be- 
cause a so-called subversive is involved? Should the presumption of innocence 
be denied those who commit offenses against the security of the Nation? What 
kind of notice should a citizen have before he is charged and convicted of 
contempt either of the courts or of Congress? Contempt is a criminal offense. 
Should that notice be as definite as the notice or warning required in the case 
of other crimes? Notice is deeply embedded in our concepts of due process 
both where liberty and property are involved. There is sometimes pressure 
to lower the standard when security cases are before a court. 

Arthur Krock in commenting on one of those cases in the New York Times 
for March 17, 1959, said: 
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“The only ‘remedial legislation’ Congress could supply in a situation like 
this would have to be: (1) A date for compliance must be that intended by a 
committee, even if it was not conveyed to a witness, or not conveyed un- 
mistakably; (2) whenever a committee cites a witness for noncompliance on 
a certain date, the courts must accept that action as sufficient proof the wit- 
ness perfectly well knew what the date was. 

“The absurdity, not to mention the unconstitutionality and tyranny, of such 
a statute, is as obvious as the prospect that Congress would never pass such 
legislation.” 

There can be no more important case before any court than one involving 
security. Yet security cases were occasions for such great oppression in days 
before our Constitution that the framers established special safeguards for their 
prosecution. Treason—the most heinous of all crimes—has a peculiarly high 
standard of proof written into article III, section 3 of the Constitution.’ The 
definition supplies a “hard test” (Haupt v. United States, 330 U.S. 631, 644), to 
avoid the evils of prosecutions for such illusory and dangerous charges as “com- 
passing” a ruler’s death. Cramer v. United States, 325 U.S. 1. 

The philosophy of our system of laws was that men and women were to be 
prosecuted for overt acts, not for their ideas. This requirement has had a long 
history. The terrible trials of the Inquisition were mainly concerned with mat- 
ters of dogma and belief, not with conduct against the Christian faith. The late 
A. Powell Davies wrote: 

“Looking back over the Christian centuries, one is compelled to notice that 
not a sigle martyr has been burned at the stake for not going the second mile, 
or for being anxious about material things, or for laying up treasures upon the 
earth. Nor has anyone been persecuted for not loving his neighbor as himself. 
** * But if * * * you expressed your belief about obscure matters through 
an unauthorized formula* * * you would be excommunicated and perhaps even 
lose your life.” “The Mind and Faith of A. Powell Davies,” page 307. 

Our Bill of Rights was in part a reaction against that gloomy chapter in his- 
tory. As Jefferson wrote in 1786 “* * * it is time enough for the rightful pur- 
poses of civil government, for its office to interfere when principles break out 
into overt acts against peace and good order.” Clarence Darrow had much his- 
tory on his side when he said “There is no such crime as a crime of thought; 
there are only crimes of action.” 

These high ideals of our system of Government were well expressed by 
Thomas E. Dewey in a famous debate with Harold E. Stassen in 1948. The 
question was whether the Communist Party should be outlawed. Governor 
Dewey, who took the negative of the proposition, made the plea that “we should 
prosecute men for the crimes they commit but never for the ideas that they 
have.” He emphasized the need to avoid adoption of totalitarian methods to 
defeat Communist tactics. He pleaded with Americans to be true to their 
tradition of freedom. “The free world looks to us for hope, for leadership 
and most of all for a demonstration of our invincible faith. The free way of 
life will triumph so long as we keep it free.” 

He reviewed the history of the alien and sedition laws in this country, point- 
ing out how they hurt and hindered the cause of free government in America. 
The lesson they taught us, he said, was that you cannot “shoot an idea with the 
law.” He ended by saying “Let us go forward as free Americans. Let us have 
the courage to be free.” 

One sometimes needs to go abroad to get perspective on his own country. 
The American reputation for intolerance has grown greatly in recent years. 
The attitudes that reach the foreign press are not so much the quiet work of 
courts in seeing that even the despised person get a fair trail, as the pronounce- 
ments of officials and other groups condemning people not for their deeds but 
for their ideas. The witch hunt has put much pressure on agencies of govern- 
ment to lower the standards of law administration at home. It also has done 
us incalculable damage abroad. 

When the FBI was making the so-called Red raids in 1920, shamefully arrest- 
ing many innocent people in a vast dragnet, there was a current saying, 
“Civil liberties? So is your old man.” That slurring comment stung like a 
lash at the time and lingers as one of our most melancholy memories. It was 


1“Treason against the United States, shall consist only in levying war against them, 
or in adhering to their enemies, giving them aid and comfort. No person shall be convicted 
of treason unless on the testimony of two witnesses to the same overt act, or on confession 
in open court.” 
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repeated in similar words during the late forties and made America the 
symbol of intolerance in Europe and Asia. 

On travels abroad one also sees in new perspective the role of a judiciary in 
a troubled world. Go to even the new countries of Burma, India, and Israel 
and you will see how judges are great rocks over which the waves of hysteria 
break. They stand their own in times of storm and stress. They do not become 
agents of pnblic passion. 

Often there are segments of society that want courts to be agencies of retribu- 
tion, not dispensers of justice. It is against those groups that the bar must be 
opposed. It is to them that the bar should extend lectures and classes in the 
true Americanism of our Constitution and Bill of Rights. The educational pro- 
gram must reach every public forum, every classroom. It must reemphasize to 
each generation that in America a man is to be condemned only for what he does, 
not for what he thinks or believes. 

Those who would convict any so-called subversive, taking any necessary short- 
cuts to reach their ends, often point to Lenin’s dictum that “We will build com- 
munism with non-Communist hands.” With that as a starting point they con- 
clude that anyone who insists that fair trials be given those who are charged 
with subversion are aiding communism. In an earlier day Judge Anderson, 
writing of the obnoxious arrests, searches, and prolonged detentions, incommuni- 
cado, of hundreds of innocent people in one of the FBI's Red raids, decried the 
“lawlessness” of “supposedly law-enforcing officials,’ who acted with “such 
disregard of law and of properly verified facts.” “It may, however, be fitly 
observed,” he said, “that a mob is a mob, whether made up of Government 
officials acting under instructions from the Department of Justice, or of crimi- 
nals, loafers, and the vicious classes.” Colyer v. Skefington, 265 F. 16, 43. 

The strength of a free society is in its free institutions. There is tremendous 
power in those who dure to be free. A nation gets untold strength when every 
community knows that its courts are not agents of passion, that justice is admin- 
stered impartially. We cannot generate strength by adopting totalitarian 
methods. Every shortcut against procedural and constitutional safeguards is an 
awful precedent. The yictim may be a dyed-in-the-wool Communist today. 
Tomorrow he may be one who only knew a Communist, or one who believed in 
socialism, or one who was opposed to the segregation of the races. Once this 
tactic is approved, it is easy to accuse a person of being a Communist if he favors 
what a Soviet regime sponsors, e. g., socialized medicine. 

Communism, as viewed on the home front, is a dismal and miserable affair, 
revealing no accurate measure of its potential for evil. One has to travel the 
world to see how truly virulent and dangerous it can become. But even in the 
lreary and far reaches of the world where it has grievances without number to 
exploit, it has succeeded in fastening itself on a country only in extreme situa- 
tions. No Communist regime has yet ever taken over a democratic nation. In 
Kerala, a state in India, the party won an election in 1957—its first parliamentary 
vietory in world history. But that is a young democracy ; and there were special 
grievances, including an average annual income of $24 per person. The Commu- 
nists have been able to take over a nation by force and violence only under one 
f two conditions. First are situations like China where grievances and sufferings 

led high, where morale dropped low, and where there were no democratic 
means to effectuate reforms. Bloody action seemed the only way out. Second 
are those instances where Communist Party members were propelled into posi- 

ns of power (as in Eastern Europe) by the intervention of an army from a 
neighboring Communist country. 

Faith in America is faith in her free institutions or it is nothing. The Consti- 
tution we adopted launched a daring and bold experiment. It was bold and 
daring because under that compact we agreed to tolerate even ideas we despise. 
We also agreed never to prosecute people merely for their ideas or beliefs. We 
have had many exponents of the faith; and none has been more eloquent than 
Mr. Justice Holmes in the Abrams (250 U.S. 616, 630) and Gitlow (268 U.S. 652, 
673) cases, Mr. Justice Brandeis in the Whitney (274 U.S. 357, 375) case, and 
Chief Justice Hughes in DeJonge (299 U.S. 353, 364-365). 

This experiment of ours was also bold and daring because it repudiated the 
precept long honored by totalitarian regimes that the ends justify the means. 
Procedure was in the forefront of the minds of those who drafted our Bill 
of Rights. The first eight amendments are indeed mostly devoted to pro- 
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cedure. They have been construed to be applicable only to the Federal Govern- 
ment, not to the States. But if all the dissenters*® from that view who have 
been on the Court had sat at one time, the contrary would have been established 
and we would have today higher standards for the enforcement of civil rights 
than many communities enjoy. Yet whatever the full scope of the protection 
offered by the Bill of Rights may be, it is clear to all that no matter how 
eloquently the rights of man might be stated in the abstract, it is their procedural 
protection that counts when a crisis arrives. And these procedural safeguards 
were designed to serve everyone in the community—the lowly as well as the 
mighty, the despised as well as the — ted people. 

Judge Stanley H. Fuld, of the New York Court of Appeals, summed up this 
view in his dissent in Lerner v. Casey (2 N.Y. 2d, 355, 378), where he said, “It is 
a delusion to think that the Nation’s security is advanced by the sacrifice 
of the individual’s basic liberties. The fears and doubts of the moment may loom 
large, but we lose more than we gain if we counter with a resort to alien 
procedures or with a denial of essential constitutional guarantees.” 

We lawyers should be more alert to these infringements than other citizens 
who may not be so well trained in history and political science. We should know 
that total security is possible only in a totalitarian regime. Then all class- 
rooms can be patrolled, all professors tested for unorthodoxy, the press cen- 
sored, and radio and television scripts edited so that there will be no ideological 
strays in America. Then judges can be handpicked to carry out orders and 
removed if they fail to obey. Then we will have “security” in the Communist 
sense of the term. But we will have lost that passion for freedom which has 
made America the great inspiration of oppressed people the world over. 

Mr. Buocu. Shall I go ahead with this ? 

Senator Ervin. Before we go ahead with that, I would like to talk 
a little bit more about the theory that unless each judge reexamines 
all of the decisions on constitutional questions for himself the Con- 
stitution will be frozen in the pattern which one generation gave it. 
Let me recall what the Supreme Court said in the case of South Caro- 
lina v. the United States, which was handed down about 1905—— 

Mr. Biocu. 199 U.S. 4387 

Senator Ervin. It is a wonderful decision, in which the Court says 
these things: 

The Constitution is a written instrument. As such its meaning does not alter. 
That which it meant when adopted it means now. Being a grant of powers to 
a government, its language is general, and as changes come in social and political 
life it embraces in its grasp all new conditions which are within the scope of the 
powers in terms conferred. In other words, while the powers granted do not 
change, they apply from generation to generation to all things to which they 
are in their nature applicable. This in no manner abridges the fact of its 
changeless nature and meaning. Those things which are within its grants of 
power, as those grants were understood when made, are still within them, and 
those things not within them remain still excluded. 

For example, the power of Congress to regulate interstate com- 
merce is a grant of power which extends into the future and is to be 
exercised in the future with respect to any new matter falling within 
the scope. 

Since the grants of power made by the Constitution extend into the 
future, there is no danger wh: atever that the Constitution will be 
frozen in the pattern of any age in respect to any conditions, old or 
new, included within their scope. To illustrate: When the inter- 
state commerce clause was adopted, the instrumentalities of interstate 
commerce were primitive means of conveyance, such as animal-drawn 
vehicles and boats. When the railroad, the telephone, the telegraph, 


2Harlan (Twining v. New Jersey, 211 U.S. 78, 114), Field (O’Neil v. Vermont, 144 U.S. 
823, 363), Black, Douglas, Murphy, and Rutledge (Adamson y. California, 332 U.S. 46, 
68, 123) are 6. Bradley and Swayne (Slaughter House Cases, 16 Wall. 36, 111) once had 
that view; and probably Brewer too (O’Neil v. Vermont, 144 U.S. 323, 370, 371). 
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the radio, the airplane, and TV came into being as new instruments 
of interstate commerce, this grant of power covered them because they 
fell within its scope. Since the grants of power made by the Con- 
stitution operate in the future and apply to any new conditions covered 
by them, there is no danger of the Constitution being frozen in the 
pattern of any generation in any area falling within the grants of 
power, is there ¢ 

Mr. Buocu. As new instrumentalities developed they came within 

the ambit of the power granted back in 1789. But that does not mean 
that you are going to construe that grant differently in 1959 from 
what you construed it in 1789, because it applies to different forces. 
That is the whole thing. 
Senator Ervin. I am in complete agreement with your view in 
that. The grant of power, as was pointed out in the case we just 
referred to, applies to all new aaliions falling within its scope, 
but not to new conditions which do not fall within its scope. 

Moreover, article I vests in the Congress all of the legislative power 
of the Federal Government. Under that grant of legislative power, 
Congress has the authority to change the laws of the United States 
every day in any field which has been committed by the Constitution 
to the Federal Government. That is a pretty broad power, is it not 4 

Mr. Buiocu. Yes. 

Senator, I used an argument which may be of some good to you 
sometime. In trying to get the laymen who are not learned in the 
law, who are not trained in the law, to understand just what it is 
that we lawyers are talking about, and what it means to them when 
we talk about stare decisis and other doctrines of constitutional law, 
I tell this. Let us imagine that a large tract of land, let us say 
10,000 acres, was bought by two families. We will call one family 
Gray and we will call the other family Brown. Down through the 
middle of that tract of land there runs a stream. It almost divides 
it, bisects the 10,000 acres. 

Gray owns 5,000 acres on one side of the stream, and Brown owns 
the 5,000 acres on the other side of the stream. To keep from quar- 
reling with one another about that stream, back in 1789 when they 
first bought that land they made an agreement that they should have 
a right to derive or take from that stream of water an equal amount 
each day, so Gray’s right to that water was equal to Brown’s. Gray 
married; so did Brown. Gray had some children; Brown had some 
children. After a while, when Gray had about 4 or 5 children and 
Brown had about 10 or 12, they got into a lawsuit. 

Brown said, “Look here, I have more children than you have, and 
I need more of that water now, and in the light of that fact that 
[ need it more than you do, because I have more children, I should 
have it.” Along about 1805 or 1810 they had a lawsuit about it. 
The Supreme Court of the United States held that the word “equal” 
meant just what it said; that Gray and Brown each had a right to 
take from that stream an equal amount of water each day, and it didn’t 
make any difference if Brown had more children than Gray did. 

Well, as they used to say on the television program, “time marched 
on.” In the course of time Brown sold off a lot of his property so 
that a lot of people moved in from other sections, and there came to 


1010 CIVIL RIGHTS—1959 


be about 5,000 people living on his 5,000 acres and just a few on the 
other side of the creek, or the river. 

So after about 100 years they decided they would litigate again. 

srown’s descendants said, “Doggone it, I do not like that old Gray 
decision. They said, “We have to have more water out of that 
stream.” So they litigated again. 

Now suppose that Justice Douglas’ theory applies, that the gloss 
had been put on that contract back in 1805 did not obtain any longer, 
and the word “equal” could be construed in the light of the fact that 
about 5,000 people needed that water, and that, therefore, you must 
determine the meaning of the word “equal” not hy what it meant—we 
can’t turn the clock back, you mustn’t do that—but you must construe 
it by the needs of those 5,000 people of today for w ater. Now that is 
what constitutional law has fallen into, sir. The contract has been 
abrogated by the needs of certain people, as those needs are considered 
by men. 

Senator Ervin. Physiology decrees that more people need more 
water than fewer people nee J. ‘onsequently, it might be argued that 
there would be as much justification for relying on physiology instead 
of law as there is for relying on sociology and psychology, instead of 
law. 

Mr. Brocu. If you analyze the decision in 1954, the imaginary paral- 
iel which I have given to it is applicable. “Equal” in 1954 does not 
mean what “equal” meant in 1896, and for 50 years before because 
people need an education more now than they did in 1896, when Plessy 
versus Ferguson was decided. That is the sum and substance of it. 

To go ahead, sir, all of these cases were in the minds and writings of 
the Justices of the Supreme Court of the United States who on Novem- 
ber 21, 1927, said that the decision as to separate schools for the races 
is “within the discretion of the State in regulating its public schools, 
and does not conflict with the 14th amendment” (Gong Lum v. Rice, 
275 U.S. 78, 87). 

Those were the words of Chief Justice Taft, a former President of 
the United States, concurred in by Justices Holmes, Van Devanter, 
McReynolds, Brandeis, Sutherland, Butler, Sanford, and Stone, with- 
out the benefit of psychology. 

So, in 1927, laws which prevented Negro children and youth from 
attending pub lic schools and universities along with white children 

and youth were of undoubted validity. 

Then, too, one of the attributes of ownership of private property 
was the right to dispose of it to whom one pleased. 

In 1921, a group of white people in Washington owning houses on 
S Street, executed an agreement in which they covenanted with one 
nother that no part of this property should be sold or leased to any 
person of the Negro race. One of the covenantors sought to sell 
part of the property to a Negro. He was enjoined. He contended 
that the agreement violated the 14th amendment. One of his coun- 
sel was Arthur B. Spingarn, of New York, who was one of the found- 
ers of the National Association for the Advancement of ( ‘olored Peo- 
ple. A unanimous Court composed of Chief Justice Taft and Asso- 
ciate Justices Holmes, Van Devanter, McReynolds, Brandeis, Suther- 
land, Butler, Sanford, and Stone, made short shrift of that case. 
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It is obvious 
said they— 


that none of these amendments prohibited private individuals from entering 
into contracts respecting the control and disposition of their property * * *. 


y It is State action of a particular character that is prohibited. Individual in- 
t vasion of individual siete is not the subject matter of the amendment (Cor- 
rigan Vv. Buckley, 271 U.S. 323, 330). 
s The law then, too, was that exclusion of Negroes from primary 
My elections under resolutions of State democratic conventions limiting 
t membership in party to white citizens was not violative of the Federal 
t Constitution. It was so unanimously declared on April 1, 1935, by a 
e Court composed of Chief Justice Hughes, and Associate Justices 
e Van Devanter, McReynolds, Brandeis, Sutherland, Butler, Stone, 
is Roberts, and Cardozo (Grovey v. Townsend, 295 U.S, 45). 
n The law, then, as established in an unbroken line of decisions 
d beginning with State v. Gibson (36 Indiana 389m), was that laws 
forbidding the intermarriage of the two races were universally rec- 
re ognized as within the police power of the State. 
at It had long since been declared in the Civil Rights Cases (109 U.S 
id 3 (1883)), that Congress had no right to regulate the admittance of 
of Negroes to privately owned restaurants, hotels, and theaters. 

As far as railw: ay facilities were concerned the law had supposedly 
i1- been settled by many case s typical of which were Chiles v. Chesapeake 
ot and Ohio R y. Vo. ( 218 U i 71 (1910)), and Mi ‘Cahbe v ° Ae a & SF ° 
se Ry. Co. (235 U.S. 151 (1914) ). 
sy In the Chiles case, Chief Justice Fuller and Associate Justices 
it. White, McKenna, Holmes, Day, and Lurton, held that whether inter- 
of state passengers of different races must have different apartments or 
m- share the same apartment is a question of interstate commerce 
ces 


to be determined by Congress alone * * * and the inaction of Congress in that 
is, regard is equivalent to the declaration that carriers can by reasonable regula- 
Le, tions separate colored and white passengers. 


That was the holding of Justice McKenna, of California, who also 


of 


said ° 
er, ; ; ; ‘ i 
th- Regulations which are induced by the general sentiment of the community 
for whom they are made and upon whom they operate, cannot be said to be 
unreasonable (p. 77). 
‘om ° ° ° 
on In the McCabe case, applying the law of the land as it then existed, 
i Justice Hughes said : 
rty The desire to obtain a sweeping injunction cannot be accepted as a substitute 
, for compliance with the general rule that the complainant must present facts 
sufficient to show that his individual need requires the remedy for which he asks 
; On (p. 164). 
ve During those May days of 1928, the Communist a y met in New 
cel] York. Its platform appears in the Daily Worker, New York, Satur- 
Jed day, May 26, 1928. It prefaced certain demands w ith the statement: 
dec 
un- The Communist Party considers it as its historic duty to unite all workers 
i regardless of their color against the common enemy, against the master class. 
=a i The Negro race must understand that capitalism means racial oppression and 
Peo- communism means social and racial equality. 
.S$SOo- 


her- 
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The demands followed. 

These demands in that Communist platform of 1928 were: 

Abolition of the whole system of race discrimination. Full 
racial equality. 

Abolition of all laws which result in segregation of Negroes. 
Abolition of all Jim Crow laws. The law shall forbid all discrimi- 
nat ion against Negroes in selling or renting houses. 

Abolition of all laws which disenfranchise the Negroes on the 
ential of color. 

Abolition of laws forbidding intermarriage of persons of different 
races. 

Abolition of all laws and public administration measures which 
orohibit , or in practice prevent, Negro children or youth from at- 
tending general public schools or universities. 

Full and equal admittance of Negroes to all railway station wait- 
ing rooms, restaurants, hotels, and theaters. 

The War and Navy Departments of the U.S. Government should 
abolish all Jim Crow distinctions in the Army and Navy. 

8. Immediate removal of all restrictions in all trade unions against 
the membership of Negro workers. 

9. Equal opportunity for employment, wages, hours, and working 
conditions for Negro and white workers. 

On May 26, 1928, the Supreme Court of the United States was com- 
posed of Chief Justice William Howard Taft, and Associate Justices 
Oliver Wendell Holmes, Van Devanter, McReynolds, Brandeis, Suth- 
erland, Butler, Sanford, and Stone. 

That Court, composed of eminent American jurists and lawyers, 
together with preceding Courts, similarly composed, had esti ablished 
a body of American constitutional law which was the very antithesis 
of the demands made by the Communists in their 1928 platform. 
The demands of the Communist Party purely and simply were that 
there be a judicial or legislative revolution in the United States of 
America. 

In 1928, the white people of the South constituted a powerful factor 
in the Democratic Party. Through the two-thirds rule, the white 
people of the South had a veto power over the nomination of presi- 
dential candidates of that party. 

In 1932, Franklin Delano Roosevelt, with the help of the South, was 
nominated and elected President of the United States. 

In 1936, the Democratic Party abolished the two-thirds rule. The 
white people of the South were thus shorn of most of their political 
power so far as contests for the Presidency were concerned. Negroes 
in vast numbers had migrated from the South into centers of popul: a- 
tion in the North and East. Then began a campaign between the two 
political parties for this Negro vote in New York, Pennsylvania, Illi- 
nois, Michigan, Ohio, and other States. 

While Roosevelt's court- packing plan had apparently failed, let us 
look at the composition of the Court just 15 years after May 1928 

In May of 1943, the only remaining member of the 1928°Court was 
Justice Stone who had become Chief Justice. The remaining mem- 
bers were Justices Roberts, Black, Reed, Frankfurter, Douglas, Mur- 
phy, Jackson, and Rutledge, every one of whom save Roberts having 
been appointed by President Roosevelt. 
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That Court dealt with the subject matter of Communist demand 

No.3 

) W ithout one word of the 14th amendment to the Constitution hav ing 

been changed, without one word of the Texas Primary Statutes having 

been ch: inged since the unanimous decision of the Court in Grovey v. 

; Townsend, eight of these nine Justices on April 3, 1944, overruled 
Crovey v. Townsend, and decided diametrically to the contrary. 

. By June 1946, Chief Justice Stone had died, Justice Roberts had 
resigned. The Court, composed of Justices Black, Reed, Frankfurter, 


t Douglas, Murphy, and Rutledge, Justice Burton dissenting, Justice 
Jackson not participating, dealt with the subject matter of the first 
1 sentence of Communist demand No. 2 


: Despite the language of the C ourt in the Chiles case, supra, the 
Court on June 3, 1946, said : 


‘ It is equally well settled that, even where Congress has not acted, State legis- 
lation or a final court order is invalid which materially affects interstate 

| commerce, 
A Virginia statute relating to segregation of passengers of public motor car- 
riers according to color, and making it a misdemeanor for any passenger to 
it refuse to change seats as required by the driver was held to be invalid as 
imposing a “burden upon interstate commerce.” (Morgan v. Virginia, 328 U.S. 


oro 
or ole.) 
~ 


Senator Ervin. In other words, the practical effect of that decision 


\- was that where Congress fails to regulate a matter under the Inter- 
2S state Commerce Clause, the courts can supply the regulation omitted 
\- by the only body vested by the Constitution with the power of reg- 
ulation, namely, the Congress. 
8, Mr. Buocn. Yes. The only difference was that the nine men who 
“d composed the court were different. The Constitution was the same, 
is the 14th amendment just as it had been back in 1868. The Court 
n. ignored what the judges call now the “gloss” that had been put on 
at the constitutional provisions and decided diametrically to the con- 
of trary. 
Now the subject matter of the second sentence of Communist de- 
or mand No. 2 was considered by the Court in 1948. 
te It had been authoritatively held in Corrigan v. Buckley, supra, 
31- that the 14th amendment had no application to priv: ately created 
restricted covenants, even though they discriminated against persons 
as solely because of race or color. Prior to 1948, the specific objection 
that State court enforcement of such privately created antiracial 
he covenants was State action denying persons of the affected race their 
ral constitutional right to the equal protection of the laws had been con- 
eS sidered by the courts of California, Michigan, Missouri, and New 
la- York. It was uniformly held by these State courts that the restric- 
WO tions were imposed by private individuals, not by the States, and 
li- that court enforcement of such restrictions was not State action 
within the purview of the 14th amendment. The Supreme Court 
us granted certiorari in the Missouri case and the Michigan case. For 
petitioners in certiorari in the Missouri case appeared George L. 
yas Vaughan, later in the year a delegate to the Democratic National 
m- Convention, who endeavored to unseat the white Mississippi delega- 
ur- tion. For other petitioners appeared Thurgood Marshal] and Wil- 
ng liam H. Hastie, now circuit iudae of the third circuit. 
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As amicus curiae upholding their position, appeared Tom C, Clark, 
Attorney General of the United States (now a Justice of the Su- 
preme Court of the United States by appointment of President Tru- 
man, who was nominated and elected that year shortly after the cases 
were decided by the Supreme Court of the United States.) 

Also supporting the position of the petitioners in certiorari were 
attorneys for the Human Relations Commission of the Protestant 
Council of the City of New York, for the American Federation of 
Labor, for the Non-Sectarian Anti-Nazi League to Champion Human 
Rights, Inc., for the C.1.0., for the American Veterans Committee, 
for the American Jewish Committee, for the American Civil Liber- 
ties Union, for the National Bar Association. Alger Hiss appeared 
in support of petitioners, representing American Association for the 
United Nations, as amicus curiae. 

The respondents in certiorari had no amici curiae. While the 
Amvets were there, the American Legion was not. The National 
Lawyers’ Guild was there. The American Bar Association was not. 
Those who were afterward to compose White Citizens’ Councils, and 
States’ Rights Councils were still slumbering. 

Justices Reed, Jackson, and Rutledge took no part in the consid- 
eration or decision of the cases. Chief Justice Vinson, and Justices 
Black, Frankfurter, Douglas, Murphy, and Burton wrote a new 
chapter in Americ an judicial history. Sweeping aside the line of 
State court decisions to the contrary, they held that the enforcement 
in equitable proceedings by State courts of covenants restricting the 
use or occupancy of real property to persons of the Caucasian race 
violated the equal protes tion clause of the 14th amendment. (Shelley 
v. Araemer, 334 U.S. 1.) 

On June 15, 1953, Justices Minton, Frankfurter, Burton, Black, 
Clark, and D Youglas dealt further with the subject matter of this 
Communist demand. They held the 1t an award of d: amages by a State 
court against a covenantor for a breach of restrictive cove nant would 
constitute State action which would deprive non-Caucasians of the 
equal protection of the laws in vidlatsin of the 14th amendment. 
(Barrows v. Jackson, 146 U.S. 249.) 

Senator Ervin. Before you proceed further, I would like to observe 
that we have a peculiar situation as the result of these deci isions, which 
so far as I know is without parallel in law. ‘These restrictive cove- 
nants are valid contracts between individuals. In consequence, people 
have equitable legal rights under these covenants. Yet these decisions 
nail the courthouse shut against these people and deny them a remedy 
for their rights. And that, so far as I know, is a condition which 
exists nowhere else in our law. It certainly does violence to that old 
proud boast we used to make of our law, that there is no right without 
a remedy. 

Mr. Biocu. There is no use in having any right unless you have 
a remedy to enforce it. That is succinctly stated, as you did. You 
have got a good contract as long as you don’t try to enforce it. The 
minute you try to enforce it, it becomes void. 

The subject matter of the fifth Communist demand as to the attend- 
ance of Negroes at universities, colleges, and schools reappeared in 
the Supreme Court in 1938. In Missouri ex rel. Gaines v. Canada 
et al. (305 U.S. 337), the separate but equal doctrine was recognized 
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but held not to have been observed. Like decisions were made in the 
Oklahoma Law School and graduate school cases, and in the Texas 
Law School case. As the Court afterward said in the school segre- 
gation cases (347 U.S, at p. 492) : “In none of these cases was it neces- 
sary to reexamine the doctrine to grant relief to the Negro plaintiff.” 
It was, though, in Brown v. T' op. ka, and the related cases. 

And so the Court said : 

Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding (of the Kansas court) is amply supported 
by modern authority. (The famous 11th footnote.) Any language in Plessy v. 
Ferguson contrary to this finding is rejected. We conclude that in the field of 
public education the doctrine of “separate but ae has no place. Separate 
educational facilities are inherently unequal. (347 U.S. 494-5.) 

Right there, Senator, I want to interrupt this. The Attorney Gen- 
eral of the United States in a speech he made out at the American 

sar Association meeting last August, and later repeated here in 
Washington on the 12th of September, Mr. Rogers said that the de- 
cision in the school segregation cases were foreshadowed by the de- 
cisions in the law school cases, meaning, I suppose, that in the law 
school cases the Texas Law School case, the Oklahoma Law School 
case, the Missouri Law School case, and the Oklahoma Graduate 
School case, that the Supreme Court of the United States had cast 
aside the separate but equal doctrine and that the South ought 
to have been warned when they got to the public school cases that 
they would do the same thing. The « vomplete answer to it, sir, is that 
the Court didn’t do any such thing. The Court explicitly recog- 
nized the separate but equal doctrine in all four of those cases. Now, 
it is a rather important factor from our standpoint, so important 
that when Justice Davis of the Supreme Court of Illinois wrote an 
article which was published in the American Bar Journal in Janu- 
ary of this year, saying the same thing, wanting to keep the record 
straight, I wrote a letter to the editor of the American Bar Journal 
which was published in part in the May 1959 issue of the American 
Bar Journal, and it may be worthwhile to make that letter a part 
of the record here because it certainly dissipates the idea that the 
Supreme Court of the United States approached this question with 
any gradualness at all. 

Senator Ervin. I am glad you suggested that. As a matter of 
fact, I thought of putting your letter in the record before the hear- 
ing was over because I thought the answer you gave to that asser- 
tion was complete. If my recollection serves me ‘aright, in the Mis- 
souri case, Missouri ex rel. Gaines v. Canada, the opinion was written 
by Chief Justice Hughes, who started his opinion with an express 
declaration to the effect that the Court recognized the validity of 
the separate but equal doctrine. F urthermore, in every one of the 
cases the Court granted relief upon the ground that the facilities 
offered Negroes were not equal to those furnished whites. In one 
of the cases, i.e., the Missouri case, there were no facilities at all 
for Negroes. So, as you point out, there was an express recognition 
of the validity of the separate but equal doctrine. But even if there 
had not been, and even if the Attorney General had been right in 
his position, I don’t see why people should accept what they con- 
ceive to be a rape on the Constitution merely because somebody told 
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them in advance that he is going to commit the rape. The fact that 
they are forewarned doesn’t give the rape any sanctity. 

Mr. Buocr. You use the very word that he used, “forewarned” ; 
so, what are you kicking about, you southerners? You were fore- 
warned about this, 

Senator Ervin. I don’t know that anybody gets any great amount 
of consolation out of being murdered today merely because he was 
advised yesterday that he was going to be murdered today. 

Mr. Biocu. Revolutionary as was the opinion of the Court in the 
school segregation cases of May 17, 1954, that opinion had to do only 
with “public education.” 

The doctrine of Plessy v. Ferguson was limited only insofar as that 
doctrine had been applied in the field of public education. 

The express conclusion of the Court was “that in the field of public 
education the doctrine of ‘separate but equal’ had no place.” 

The psychological knowledge used by the Court as the basis of its 
opinion had to do only with the effect of the separation on the educa- 
tional opportunities of the Negroes (347 U.S. at 494). 

But the Communist demand of 1928 went further than merely de- 
manding the abolition of all laws prohibiting the segregation of the 
races in public schools, colleges, and universities. 

The Communist demands were— 
abolition of the whole system of race discrimination. Full racial equality. 
Abolition of all laws which result in segregation of Negroes. Abolition of all 
Jim Crow laws. 

They did not specifically mention amusement parks, bathing 
beaches, golf courses, and the like. But, very soon, the effort was 
made to extend the doctrine of the public school cases to places of 
amusement and recreation, 

The effort has succeeded without a single case on the subject having 
been fully argued before the Supreme Court of the United States. 

The effort has succeeded without a single Justice of the Supreme 
Court of the United States having uttered or written one word in ex- 
planation of how the extreme doctrine of the school cases could be 
held applicable to a golf course case. 

The “separate but equal doctrine” in the field of public education 
was rejected because “to separate them from others of similar age and 
qualifications solely because of their race generates a feeling of infe- 
riority as to their status in the community that may affect their hearts 
and minds in a way unlikely ever to be undone.” 

Of course, the Senator recognizes that quotation as coming from 
the opinion in the Brown v. Topeka case. 

I just imagine that when the Court came to apply Brown v. Topeka 
to a golf course case, it simply gagged at the thought of a 6-foot 
young Negro driving a golf ball off of a tee, dubbing his shot because 
his heart, mind, and muscles had been so impaired by his not being 
permitted to play on the same golf links with white people that he 
couldn’t hit the ball right. 

So—what happened ? 

In Boyer v. Garrett, 183 F. 2d 582 (4th Ct.) the Court on the au- 
thority of Plessy v. Ferguson, held that segregation of the races in 
athletic activities in public parks or playgrounds did not violate the 
14th amendment if substantially equal facilities and services were 
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furnished both races. Later, another case was brought. The dis- 
trict judge (123 F. Supp. 193) did not feel free to disregard Boyer v. 
Garrett. But Judges Parker, Soper, and Dobie felt no hesitancy in 
applying the psychological doctrines of the school segregation cases 
to a bathing beach case (Dawson v. Baltimore, 220 F. 2d 386) (March 
14, 1955). The city of Baltimore appealed to the Supreme Court 
(350 U.S. 877). There was a “motion to affirm” made, and on No- 
vember 7, 1955, “per curiam,” the motion to affirm was granted, and 
the judgment affirmed. 

So without opinion, with the stroke of a few keys on the type- 
writer, was the “law of the land” as it had existed for over half a 
century, judicially amended. 

That same court of appeals of the fourth circuit applied the psy- 
chological doctrines of the school segregation cases to an intrastate 
bus situation. (Flemming v. South Carolina Electric & Gas Co., 224 
F, 2d 752; affirmed per curiam 351 U.S. 901.) 

Two of the three members of a three judge court, composed of 
Circut Judge Rivers, and District Judges Johnson and Lynne on 
June 5, 1956, decided the case of Browder et al. v. Gayle, et al., 142 F. 
Supp. 707. This action sought to declare unconstitutional statutes 
of the State and ordinances of Montgomery, Ala., requiring segre- 
gation of the white and colored races on motor buses of that city. 

Bear in mind there was no question of interstate commerce. We 
have a pure question of the police powers of the State to exercise its 
right to segregate the races on an intracity and intrastate bus. No 
interstate commerce was involved at all. 

Judges Rivers and Johnson held that Plessy v. Ferguson had been 
impliedly overruled and that the statutes and ordinances were void. 
The case was appealed to the Supreme Court of the United States. 
On November 13, 1956, the Supreme Court in another one of those 
per curiam orders, granted without oral argument, made short shrift 
of thatappeal. Said the Court: 

The motion to affirm is granted and the judgment is affirmed. Brown v. Board 
of Education, 347 U.S. 483; Mayor & City Council of Baltimore v. Dawson, 350 
U.S. 879 (352 U.S. 903). 

Senator Ervin. As a lawyer and a former judge, who has always 
believed that everybody is entitled to his day in court, it has always 
seemed strange to me that in many of these cases per curiam decisions 
were made by the Court which denied the party fitigante any oppor- 
tunity to make oral arguments in their own behalf. I was astounded 
to receive information within the past few days to the effect that 
that course of action was taken in respect to the per curiam decision 
involving the will of Stephen Girard. I was told that the decision 
of the Pennsylvania court holding that the terms of the will placing 
the property in trust controlled rather than the character of the 
trustee was reversed without any oral argument being permitted, and 
that the lawyer in the case suddenly discovered that the case had 
been decided adversely to him before the case was ever set for hearing. 

Mr. Brocn. Has there been still another decision in the Girard 
case ¢ 

Senator Ervin. The Girard College case was before the Supreme 
Court twice during recent years. Stephen Girard died in 1831, 
leaving a last will which placed his property in trust for the estab- 
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lishment and operation of a college for the education of “poor white 
male orphans between the ages of 6 and 10 years.” When the case 
was before the Court, after Stephen Girard had been slumbering in 
his grave for 126 years, namely, in 1957, the Supreme Court held in 
a per curiam opinion that the college established under the trust, to 
wit, Girard College, had to admit two Negro boys as students simply 
because the trustee administering the trust was a public body of the 
city of Philadelphia, notwithstanding the fact that the testator had 
decreed that the trust income should be used only for the education of 
“white male orphans.” In so doing, the Supreme Court overruled a 
sound decision of the Supreme Court of Pennsylvania holding that the 
trust income could be used only in the manner specified by the testator 
in his will. When the case was remanded to the Pennsylvania courts 
for further proceedings conforming to the decision of the Supreme 
Court of the United States, the Pennsylvania courts removed the 
public trustee and appointed a private trustee to administer the trust 
according to the will. The attorneys for the two Negro boys there- 
upon applied to the Supreme Court of the United States for a writ 
of certiorari. The application was denied, leaving in effect the final 
decision of the Pmehvenle courts. 

Mr. Buiocn. The final holding was that Girard’s will can be upheld 
if it is administered by private trustees. 

Senator Ervin. That is right. 

Mr. Biocn. That is the last. 

Senator Ervin. The Girard will case astounded the bench and bar 
of this country because they knew that a trust ought to be adminis- 
tered according to the instrument creating the trust. While courts 
may have the power to declare a trust invalid, they have no right to 
alter the terms of the trust and require the trust property to be used 
for a purpose wholly inconsistent with the terms of the instrument 
creating the trust. 

Mr. Biocu. The situation with respect to these bathing beach cases 
and golf course cases is that the Court has not bothered to tell us why 
the new-found doctrine applies to such a situation, how a Negro 
is psychologically affected by not being permitted to play on the same 
golf course with a white person or by being permitted to utilize the 
same bathing beach. They have not bothered to extend the psy- 
chological doctrines. 

Senator Ervin. Maybe the writers of the books on psychology had 
not got around to discussing the matter and therefore they had no 
authorities. [{ Laughter. | 

But seriously, it disturbs me to see the Court repudiate well- 
established constitutional interpretations on the basis of sociology 
and psychology. Is the Court establishing the doctrine that the 
Constitution automatically changes its meaning with the writing of 
new books on psychology? If so, it is a disturbing doctrine, espe- 
cially in view of the fact that article V says the Constitution can be 
changed only by the action of Congress and the States. If the Con- 
stitution changes its meaning to conform to new books on psychology, 
the Constitution is not worth the paper it is written on. 

Mr. Biocn. About the same shape as that treaty that we fought a 
war to protect. 

Senator Ervin. A scrap of paper. 
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Mr. Brocn. Perceiving the ease with which constitutional princi- 
ples could in this day and time be subjected to judicial stretching, the 
neoconstitutionalists in a very few months decided to try some Tegis- 
lative stretching. 

So-called civil rights bills were introduced in the Congress early 
in 1957, both in the Senate and the House. For the most part, they 
violated every established principle of constitutional law. Their 
proponents ignored landmarks of the law as the Cruikshank case, 
the Reese case, the Harris case, the Civil Rights cases, James v. 
Bowman. The theory of these proponents seemed to be: The courts 
have in the school segregation cases, and these cases which followed 
them, swept aside judicial precedents a century old. Why should we 
concern ourselves any longer with judicial precedents? The Con- 
stitution today means only wht at five men sitting at a given moment 
want it to mean. We will pass these bills into law, ‘and take our 
chances on the courts. Even in the comparatively mild form in 
which they passed the C ongress in September of 1957 their invalidity 
has been adjudic: ated by lower courts, and they are now being tested 
in the appellate court and in the Supreme C ourt. 

As the 86th Congress opened, Members of Congress seemed to vie 
with one another in an effort to be the first to introduce so-called 
civil rights bills. 

The Attorney General appeared before the Subcommittee on Con- 
stitutional Rights of the Senate Judiciary Committee with respect to 
certain of these bills, S. 955, S. 956, S. 957 and S. 960. 

S. 955 amends chapter 7 73 of title 18, United States Code, with respect 
to obstruction of court orders. It would add tothe present law: 

Whoever corruptly, or by threats of force, or by any threatening letter or 
communication, willfully prevents, obstructs, impedes, or interferes with or 
willfully endeavors to prevent, obstruct, impede, or interfere with the due exercise 
of rights or the performance of duties under any order, judgment, or decree 
of a court of the United States which (1) directs that any person or class of 
persons shall be admitted to any school, or (2) directs that any person or class 
of persons shall not be denied admission to any school because of race or color, 
or (3) approves any plan of any State or local agency the effect of which is or 
will be to permit any person or class of persons to be admitted to any school, 
shall be fined not more than $10,000 or imprisoned not more than 2 years, or both. 

Pretermitting any discussion of whether this proposed legislation 
in its extreme breadth violates the first amendment, and pretermitting 

any discussion of its vagueness and uncertainty, one wonders why 
special sanctity is attached by the Department of Justice to just 
‘certain court orders”—those in school cases. 

Senator Ervin. I tried to find an answer to that question by inter- 
rogating the Attorney General when he appeared before this com- 
mittee advocating favorable action on that bill. I never got any very 
satisfactory answer. : 7 

Mr. Biocu. No, sir. 

Senator Ervin. I put to the Attorney General the very question 
posed by you. It was, in substance, this: “Why do you think de- 
egregation decrees have more sanctity than other decrees of the 
Fede ral courts? If you think that it ought to be a crime to impede 
the enforcement of a decree of a Federal court, why don’t you advo- 
cate a bill which applies to all decrees of all Federal courts? I 
reminded him that such action on his part would at least harmonize 
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with the spirit of our legal system, which declares that a law ought to 
apply with equal force to all people in like circumstances. The At- 
torney General stated, in substance, that there was no need for a law 
applying to any Federal decrees save school desegregation decrees 
because they are the only decrees whose enforcement is impeded by 
violence. I reminded the Attorne »y General that history and observa- 
tion showed that this country had experienced far more violence di- 
rected toward the decrees of Federal courts in labor controversies. 
asked the Attorney General: “Why don’t you amend laws and let 
apply to them? If you advocate a law on the basis of need, thal 1s 
no more need anywhere than there is in that field.” “Well,” he said, 
“if you want to amend the bill, that would be all right with me.” 

I asked him, “Isn’t it the truth that those involved i in labor contro- 
versies have considerable political influence throughout the United 
States, whereas this bill is intended to apply to southern white people 
only, and they constitute a minority for which the same concern is not 
entertained as in the case of other so-called minorities” ¢ 

Mr. Biocu. Senator, that is true. And isn’t it horrible that it 
should be true? I read the Attorney General’s statement, and I read 
your very fine examination of him. The whole sum and substance 
of it, he said we won’t try to make this too broad and cover all court 
orders because if we do, we can’t pass it. Here is the sum and sub- 
stance of it, we can pass this as long as only the white people of the 
South are the victims. 

Senator Ervin. As a lawyer who believes that there ought to be 
equality under the law, and that the law ought to apply with equal 
force to all persons in like circumstances, I deem this bill just about 
as reprehensible as would be a bill which would make it a criminal 
offense for red-headed men to do something and exclude from its pro- 
visions bald-headed men and brown-headed men. 

Mr. Birocn. Then I go ahead with the question: Is not the Depart- 
ment of Justice interested in compelling the exercise of rights or the 
performance of duties under all orders, judgments, or decrees of the 
U.S. courts? 

We are not “babes in the woods.” We know, of course, that this 
bill is just another one to “woo the colored vote.” 

I would call attention to language used by Mr. Justice Bradley in 
the Civil Rights Cases of 1883: 

When a man has emerged from slavery, and by the aid of beneficient levisla- 
tion has shaken off the inseparable concomitants of that state, there must be 
some stage in the progress of his elevation when he takes the rank of a mere 
citizen, and ceases to be the special favorite of the laws, and when his rights 
as a citizen, or a man, are to be protected in the ordinary modes by which other 
men’s rights are protected. 

Those words were written in the Civil Rights Cases (109 U.S. at 

25) 76 years ago. 

After these near fourscore years, those who “emerged from slavery” 
more than 90 years ago remain, for political reasons, “the special 
favorite of the laws.” 

Since I wrote that, I noticed in the last 3 or 4 days where the colored 
people, the NAACP, have had a meeting down in Florida. They are 
not satisfied with the progress that they are making in the legislative 
halls and in the courts of the United States. Do you see where just 
the other day they said they are going to appeal to the United Nations 
for help? 
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If this is a good legislation, let it be amended so as to protect the 
rights of all citizens under all Federal court decrees and not merely 
the rights of Negroes in cases involving the segregation of the races 
in schools. 

Why are the rights of a Negro under a school case decree more to 
be protected than ‘those of any ‘litig: unt in any case under any Federal 
court decree ¢ 

Senator Ervin. Would not acts of violence which impede the carry- 
ing out of a school desegregation decree, constitute crimes under Sti ite 
law? Moreover, most of them would be punishable as contempt of 
the Federal court which issued the decree. 

If this statute is enacted into law it would be legally possible to 
punish a man three times for the same act of violence in this particu- 
lar field; namely, by criminal prosecution under the State law, by 
punishment for contempt of the Federal court which issued the decree, 
and by criminal prosecution in the Federal court for violation of the 
newly created Federal law. It is certainly strange for the Attorney 
General to advocate such a result as this in a country where the average 
man thinks that no man ought to be punished more than once for the 
same offense. 

Mr. Biocu. But under the recent Bartkins case, that is just exactly 
what could happen. 

Senator Ervin. You suggest this point, and it is a point that 
troubles me a great deal: If Congress makes a mere threat, which 
ordinarily consists of the words spoken upon the empty air, a Federal 
crime, it will be infringing on the right of freedom of speech, which 
is supposed to belong to all Americans, even by those who happen to 
reside below the Mason and Dixon line. 

Mr. Briocu. Of course, the object is to try to make people shut their 
mouths and quit fussing about things. 

Senator Ervin. That is right. I have already said that everybody 
who is a party to any kind of court decree should obey the decree not- 
withstanding that he might think it unconstitutional or unreasonable 
or unwarranted. I have been outspoken against what I conceive to 
be judicial usurpations because I agree with the late Chief Justice 
Harlan F. Stone that the only protection that we have against unwise 
decisions, and even against judicial usurpation, is careful scrutiny of 
the action of the court, and fearless comment upon it. 

I happen to believe that it is the duty of any one who thinks there 
has been governmental usurpation by any branch of the Government 
to speak out against it. I received a letter some time ago which said 
that I had been critical of certain decisions of the Supreme Court, and 
that in consequence I was responsible for the dynamiting at Nashville, 
Tenn., the trouble in Little Rock, Ark., and the riots in connection 
with the entry of Autherine Lucy to the University of Alabama. So, 
in the opinion of the writer of that letter, I would have been an acces- 
sory before the fact to all these things had this bill been law. The 
major purpose behind this bill, as I see it, is to try to intimidate people 
so that they will not exercise the right of freedom of speech in case they 
disagree with compulsory integration of the public schools. 

If this bill is enacted into law, I think anyone would be foolhardy 
to express himself on this subject unless he were a Member of the 
Senate or House of Representatives of the United States and he would 
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be foolhardy in that case unless he confines his remarks on the subject 
to the floor of the House of which he is a Member, where he could 
claim immunity under the Constitution. 

Mr. Brock. 5. 956 amends chapter 49 of title 18, United States Code 
by punishing flight to avoid prosecution or unlawful destruction of 
educational or religious structures, Why limit the structures? Is jt 
not just as reprehensible to dest roy a factory in which 5,000 people 
may be working or a Government building in which affairs of the 
Government are conducted as it is to destroy a school or church ? 

S. 957 is entitled a bill to provide for the retention and preservation 
of Federal election records and to authorize the Attorney General to 
compel the production of such records. 

The body of the bill is broader than the caption. 

By it, every officer of election shall retain and preserve for a period 
of 3 years from the date of any general, special, or primary election 

at which candidates for the office of President, Vice President, presi- 
dential elector, Member of the Senate or Member of the House of 
Representatives are voted for, all records and papers which come into 
his possession relating to any application, registration, payment of poll 
tax, or other act requisite to voting. As used in the act, the term 
“oflicer of election” means any person who under color of the law does 
any of those things. 

As I read it, many serious constitutional questions occurred to me, 

First, what is the scope of Federal authority as to primary elections! 

Second, is there not a very great difference in the powers of Congress 
as to at least three classes of elections: 

(a) Those in which members of the House and the Senate are 
elected ; 

(6) Those in which presidential electors are chosen ; and 

(c) Those in which State, county, or municipal officers are chosen. 

The power of Congress with respect to elections of Senators and 
Representatives is confined to “time, place and manner of holding 
such elections.” 

In the broadest sweep of its power, Congress has no right to impose 
additional duties upon a State registrar whose powers and duties are 
confined to registering those who may vote in an election. 

The Attorney General refrained from any discussion of S. 456. It 
illustrates to almost the ultimate the attempted stretching of consti- 
tutional powers. 

Under section (a) of it, the Attorney General would be authorized, 
upon written complaint or information on oath or affirmation of any 
person who is subject to or threatened with the loss of his right to equal 
protection of the laws by reason of race, color, religion, or national 
origin, and who is unable because of financial inability or other reason 
effectively to prosecute a Federal civil proceeding on his own behalf, 
to institute for or in the name of the United States, a civil action or 
other proceeding for preventive relief, including an application for an 
injunction or other order, against any person or persons acting under 
color of any statute, ordinance, regulation, custom or usage of any 
State or Territory, or subdivision or instrumentality thereof, or who 
conspires with such person or persons, to deprive or threaten to deprive 
any person of his rights to equal protection of the laws by reason of his 
race, color, religion, or national origin. 
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As I read that subsection, I wondered: What are a person’s “rights 
(as) to equal protection of the laws?” jas , 

The phrase “equal protection of the laws” is used only one time in 
the Constitution of the United States, as amended. ‘That is in the 14th 
amendment : 

No State shall * * * deny to any person within its jurisdiction the equal pro- 
tection of the laws. 

The phrase was construed long, long ago so as to prevent legislation 
of the very nature now sought in Senate bill 456. See Civil Rights 
cases, 109 U.S. at pages 13 et seq. 

* * * civil rights, such as are guaranteed by the Constitution against State 
aggression, cannot be impaired by the wrongful acts of individuals, unsupported 
by State authority in the shape of laws, customs, or judicial or executive pro- 
ceedings. The wrongful act of an individual, unsupported by any such authority, 
is simply a private wrong, or a crime of that individual * * * Hence, in all those 
cases where the Constitution seeks to protect the rights of the citizen against 
discriminative and unjust laws of the State by prohibiting such laws, it is not 
individual offenses, but abrogation and denial of rights, which it denounces, and 
for which it clothes the Congress with power to provide a remedy. 

I add this in conclusion, we in the South are told, we are criticized 
for not obeying what certain people say is the law of the land. Of 
course, we are not disobeying the law of the land. As you pointed out, 
Senator, a while ago, if any court in North Carolina or any court in 
Georgia ever says to Georgia officials or North Carolina officials that 
you shan’t operate segregated schools, that decree will be obeyed. It 
will be obeyed in spirit and to the letter. We will cease to operate 
them, but until that is done, there is no law of the land for us to obey. 
If we in Georgia in insisting on our rights to follow the constitution 
and laws of the State of Georgia to operate segregated schools are 
now violating the law of the land, why hasn’t there been some prose- 
cution of somebody down there for persisting in our rights to operate 
our schools under our constitution and our law? If we violate the 
law of the land, we violate the decree of the Court only when we dis- 
obey the decree of the Court in a particular case. Furthermore, sir, 
the very people who advocate drastic legislation such as you inveighed 
against in your masterful cross-examination of the Attorney General 
here a couple months ago, the very people who advocate such legis- 
lation are themselves defying the law of the land, and thus disobeying 
the law of the land, because for almost a hundred years, ever since 
the Civil Rights cases, ever since the Cruikshank case, ever since the 
Reese case, the Supreme Court of the United States has said the 14th 
amendment cannot be made to apply to an act of an individual. But 
what are they doing? Hoping that the Court as presently constituted 
or as it may be constituted next year will ignore Reese and Cruikshank 
and the rest of them as the 1957 Court ignored Plessy v. Ferguson? 
They want to get the laws on the statute books and take their chances 
with them. If that isn’t defiance of the law of the land, what is it? 

Senator Ervin. There is a provision in the statute which regulates 
the circumstances under which the President can use the Armed Forces 
of the country to suppress domestic difficulties, which says in effect, 
that where there is mob action the action of the mob will be deemed 
to be action by the State. That is not exactly the way the statute is 
worded but that is the substance of it. As if the Congress could 
stretch the coverage of the Constitution by uttering a legislative lie. 

40361—59—pt. 2——-22 
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It certainly is nothing but a legislative lie for Congress to say that q 
mob which defies the State is deemed to be acting for the State. Pro. 
posed legislation in this field causes me great concern because it con- 
vinces me that some of those who advocate the passage of these bills 
think that the Constitution no longer means what it says in plain 
English. The 14th amendment makes it clear that the immunities 
clause and the due process clause and the equal protection of the laws 
clause apply only to State legislation, or State action. And yet these 
bills undertake to reach out and deal with individuals who are not 
State officials, and who have no power to act on behalf of the State, 

[ want to congratulate you on the great presentation. you made on 
this phase of the 14th amendment to the district court in Georgia in 
the Terrell County case. I have read the opinion of Judge Davis with 
much interest, and also with much consolation, because I rejoice to 
find there is a court which stands by the precedents and which gives 
to the 14th amendment the meaning which the 14th amendment gives 
to itself. The opinion of Judge Davis in that case is un: answerable, 

Mr. Brocr. I had the experience as a lawyer in that 1957 act, when 
I had the honor and privilege of appearing before this same com- 
mittee. I made a right complete brief on the constitutionality of that 
act. Then when the act was passed, toned down somewhat, but still 
bad enough, when it was passed then I was retained to try to put 
into practice what I said in theory. Well, I won’t do any bragging 
about it because it is on the way up here now. It has been appealed 
directly to the Supreme Court of the United States, and, therefore, 
it would be perhaps improper for me to comment any more than I 
have about it. But there are two other cases that are on their way up 
here, which are going to maybe open up some field of constitutional 
law, or certainly « ‘all for some new decisions. Another one of them 
has to do with this same 1957 act, Civil Rights Act, as to whether or 
not a State can be sued by the United States of America under that 
act. That is presently pending in the Court of Appeals of the Fifth 
Circuit. It was argued the ‘re about the first of May. Then the other 
case gets away from the Civil Rights Act and has to do with the right 
to work laws. Maybe this better be off the record. 

Senator Ervin. All right. 

(At this time there was off the record discussion. ) 

Senator Erviy. I was impressed by the quotation you employed at 
~ bottom of page 21 and the top of page 22, which is taken from the 

‘ivil Rights c ase of 1883, and it is as follows: 


When a man has emerged from slavery, and by the aid of beneficient legisla- 
tion has shaken off the inseparable concomitants of that state, there must be 
some stage in the progress of his elevation when he takes the rank of a mere 
citizen and ceases to be the special favorite of the laws, and when his rights as 
a citizen, or a man, are to be protected in the ordinary modes by which other 
men’s rights are protected. 

I think that is a most significant statement, and in the light of it I 
am unable to see why any organization professing to represent a 
minority group would demand ‘at this date in our histor y that other 
Americans should be robbed of constitutional and legal safeguards 
which the Founding Fathers deemed essential to the preservation of 
liberty in order that those for whom it has appointed itself repre- 
sentative might be made the special favorites of the laws. This or- 
ganization may think those it represents may gain some temporary 





advant 
is well 
essenti 
themse 


The 


ity gr 0 
out ‘of 
anythi 
of the | 
taxpay 
tion fe 
mind, 
other . 
that a 
extran 
The 
shall | 
the U1 
of his 
carrie 
these 
carrie: 
the co 
Thi 
istrat 
matte 
who a 
eral j 
court 
the U 
Attor 
out at 
officia 
or ret 
furth 
pend 
sever 
the r 
be co 
twof 
whic! 
press 
enab 
Fede 
on f: 
self- 
Th 
of eq 
the 1 
evid 
these 
man 
ever 





ta 
ro- 
on- 
ills 
un 
‘leg 
Ws 
ese 
not 


on 

In 
ith 
to 
ves 
ves 
dle, 
en 
m- 
at 
a 
rut 
ng 
led 
re, 
1 I 
up 
ral 
em 
or 
hat 
fth 
ler 
rht 


at 
the 


sla- 
be 
ere 
as 
her 


tI 
ler 


“ds 


of 


or- 
ry 





CIVIL RIGHTS—1959 1025 


advantage by striking down constitutional and legal safeguards. It 
ig well to remember that constitutional and legal safeguards are 
essential for the protection of minorities. Majorities can protect 
themselves. 

The Douglas and the Javits bills provide that this so-called minor- 
ity group is to have litigation conducted for the benefit of its members 
out ‘of the moneys of the t: ixpayers of the United States. If there is 
anything which ‘would make : any group of citizens the special favorites 
of the laws, it would be to have the cost of their litigation borne by the 
taxpayers. All other Americans have to bear the cost of their litiga- 
tion for exactly the same rights out of their own pockets. To my 
mind, that is a distinction between one group of Americans and all 
other Americans which cannot be supported by anybody who believes 
that all men ought to stand equal before the law regardless of all 
extraneous circumstances 

These bills also provide that members of this so-called minority 
shall have suits brought for their benefit by the Attorney General of 
the United States. If any other American were to seek the vindication 
of his constitutional rights by suit, he would have to have his litigation 

carried on by his own counsel. So this selected group is to be made by 
eee bills the special favorites of the laws by having their litigation 
carried on by the Attorney General. This 1s in addition to having 
the cost of their litigation defr: ayed out of the P ublic Treasury. 

This provision of these bills is likely to do great injury to the admin- 
istration of justice in America. This is true because as a practical 
matter the Attorney General of the United States selects the men 
who are to be appointed Federal judgeships. Moreover, if a Fed- 
eral judge wants to get : promotion from the district court to the 
court of appeals or from any Federal court to the Supreme Court of 
the United States, he is going to have to merit the approbation of the 
Attorney General. So the litigation is not going to be only fought 
out at the taxpayer’s expense, but it is going to be fought out by an 
official who possesses the power for all practical purposes to advance 
or retard the promotion of the judges who hear the litigation. And, 
furthermore, notwithstanding the fact that the Declaration of Inde- 
pendence assigned as one of the reasons why the 13 colonies should 
sever their politic: ul bands with England the denial to the colonists of 
the right of jury trial. These bills provide that the litigation shall 
be conducted in courts of equity. The objective of these provisions is 
twofold: (1) to deprive the defendants of the right of trial by jury, 
which an be demandable as a matter of right if the charges were 
pressed in the established way by criminal prosecutions ; and (2) to 
enable the higher Federal courts to overturn all the rulings of lower 
Federal courts displeasing to them, even though such rulings are based 
on factual findings only, and arrogate to themselves control of local 
self-government. 

The higher Federal courts can do this under their power as courts 
of equity to disregard the findings of fact of the trial judge who heard 
the witnesses and make their own findings of fact on the basis of the 
evidence in the record. And, then, there is another provision in 
these bills which would make the special group for whom there are de- 
manded the special favorites of the laws. They provide that when- 
ever the Attorney General brings a suit for the Leuet of members 
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of the selected group, he automatically annuls all State laws prescrib- 
ing administrative remedies—laws which were enacted by the States 
in the undoubted exercise of their constitutional powers and which 
remain binding on all other Americans. 

If these bills do not make the selected group special favorites of the 
laws with a vengeance, it is impossible for me to imagine how anyone 
could devise legislation which would. 

As one who believes that laws ought to apply alike to all people in 
like circumstances, it is incomprehensible to me how anyone can adyo- 
cate legislation so alien to the first principles of our Government. [| 
say that with all due respect to everybody who advocates these bills, 

We have discussed briefly the doctrine of stare decisis, which makes 
possible the only safety and the only stability the law affords us, 

As I see it, the law is nothing in the world but a rule of action, a rule 
to guide the conduct of men. We have some laws which apply to 
officeholders, some which apply to individuals. The doctrine of stare 
decisis which, stated briefly, means that judges abide by and follow 
the decisions of their own courts, is a law which applies to judges, 
Judges have no right to disobey the law of stare decisis. I find 
authority for this statement in the little book of Judge Benjamin N, 
Cardoza entitled, “The Nature of the Judicial Process” which Says 
this: 

I think the difficulty has its origin in the failure to distinguish between right 
and power, between the command embodied in a judgment and the jural prin- 
ciple to which the obedience of the judge is due. Judges have, of course, the 
power, though not the right, to ignore the mandate of a statute, and render 
judgment in spite of it. They have the power, though not the right, to travel 
beyond the walls of the interstices, the bounds set to judicial innovation by prece- 
dent and custom. Nonetheless, by that abuse of power they violate the law. 

That is, I think, a very sound statement from a man who was one 
of the greatest judges our country has ever known. 

Mr. Brocn. But long since dead. 

Senator Ervin. That, too, was written by the hand of a dead man. 

Mr. Brocu. That is the law, of course. 

Senator Ervin. Do you have any questions, Mr. Slayman ? 

Mr. StayMan. Just a few here, sir. 

Mr. Bloch, these two cases that you were referring to—the United 
States of America, plantiff v. James Griggs Rains, Dixon Oxford, 
Roscoe Radford, registrars of Terre /1 County, Georgia, : Lawson 
Cook, Sr.,and Mrs, L. Lawson Cook, Sr., deputy registrars, defendants, 
Civil Action No. 442 in the District Court of the United States for 
the Middle District of Georgia, Americus Division; opinion filed 
April 16, 1959, by U.S. District Judge T. Hoyt Davis; is that one of 
them ? 

Mr. Brocu. That is one of them. 

Mr. Starman. And United States of America, plaintiff, v. State 
of Alabama; the Board of Registrars of Macon County, Alabama, 
Grady Rogers, KF. P. Livingston, Registrars, Civil Action No. 479-E, 
in the District Court of the United States for the Middle District of 
Alabama, Eastern Division; the memorandum opinion filed March 6, 
1959, by U.S. District Judge Frank W. Johnson, Jr.; is that the other? 

Mr. Broce. Yes. That is the other one. That latter case was 
argued in the Circuit Court of Appeals of the Fifth Circuit on the 
ist of May, I think it was. In the first of those two cases, the Terrell 
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County case, I appeared as counsel and still appear as counsel for 
the defendant registrars, all of them. 

In the second case, | appear as amicus curiae on behalf of the 
State of Georgia with respect to one question alone. The Department 
of Justice in that second case attempted to make the State of Ala- 
bama a party defendant contending that under section (c) of title 42, 
section 1951 is that under the Civil Rights Act of 1957, that the U nited 
States of America under that section “(e), had a right to sue a State. 
And Judge Johnson, the district judge, held that the breadth of the 

ower granted by the Congress was not sufficient to authorize a suit 
y the United States of America against a State in a district court 
of the United States. And it was on that question alone that I ap- 
peared as amicus curiae and submitted a brief in support of the dis- 
trict court decision, and so far as I know, that case has not been 
decided. 

Senator Ervin. While you are on that subject, J might interject my- 
self at this point to read what Alexander Hamilton said in the “Fed- 
eralist No. 81” about the reason why the Founding Fathers put in the 
original Constitution a provision giving the Supreme Court of the 
United States original jurisdiction in suits to which a State was a 
party. Alexander Hamilton said: 

In cases in which a State might happen to be a party, it would ill suit its 
dignity to be turned over to an inferior tribunal. 

And now we have the Department of Justice making a motion that 
the State of Alabama be subjected to the jurisdiction of the lowest 
Federal court, the district court. 

Mr. Biocn. To show you how the thing grows, Senator, it is like 
snowball rolling down hill. The Constitution as you read there, “a 
from what Alexander Hamilton said about it, the Constitution says 
the Supreme Court shall have jurisdiction of controversies to which 
a State shall be a party, I believe is the exact language. Well, as time 
marched on, there evolved another doctrine that while the Constitu- 
tion said that, still it didn’t say that the jurisdiction in the Supreme 
Court should be exclusive, and that, therefore, the Congress had the 
right to confer jurisdiction on the district courts of a case to which a 
State was a party, and that statute, that explicit statue was upheld by 
the Supreme Court of the United States. But now here comes the next 
step, you see. They try to stretch that by saying that Congress has 
done it by implication. I doubt that any gentleman who voted for 
that bill, or didn’t vote for it, in 1957, ever thought you were confer- 
ring on the Attorney General the right by implication to have the 
United States of America to sue a sovereign State. That is the prog- 
ress of the thing, and that is another example of that stretching I am 
talking about. 

Senator Ervin. Yes, one would have thought that when the Found- 
ing Fathers expressed in the original Constitution that the Supreme 
Court should have or iginal jurisdiction i in cases to which a State is a 
party, the expression of one thing would be interpreted to mean the 
exclusion of anything else. 

Mr. Buocn. Yes, but that is the status of it now. 

Mr. StayMan. One is in the circuit court of appeals and—— 

Mr. Biocu. Sir? 
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Mr. SuaymMan. One of these cases is in the circuit court of appeals 
and the other, the Government is asking certiorari 

Mr. Brocu. No, not certiorari. The Terrell County case, the Goy. 
ernment has appealed directly to the Supreme Court of the United 
States, as it has a right to do under title 28, section 1252, which pro- 
vides for a direct appeal whenever a district court declares an act of 
Congress unconstitutional in a case to which the United States igs q 
party. It is in the Court now, in the Supreme Court of the United 
States with a jurisdictional statement filed. I don’t know when it wil] 
be argued or when it will be put on the calendar, but the other one jg 
in the court of appeals. 

Mr. Starman. Mr. Bloch, turning to your prepared statement, page 
18, the next to the last paragr aph, you have been discussing a number 
of cases which involve racial discrimination, and you state here: 





So, without opinion, with the stroke of a few keys on the typewriter, was the 
“law of the land” as it had existed for over a half a century, judicially amended, 

What is the “law of the land” you are referring to there that existed 
for over half a century ? 

Mr. Buiocu. That would be more accurate, Mr. Slayman, if it read 
“with declarations of the law of the land.” “Declarations of the law 
of the land,” because I don’t take any court decision to be the law of 
the land. The supreme law of the land is the Constitution of the 
United States. Court decisions are declarations of the law of the 
land. The declarations of the law of the land I had in mind were 
Boyer v. Garrett (183 F. 2d 582), and Holmes v. City of Atlanta (228 
I’. 2d 93), and numerous other eases in which the doctrine of PJe 88 V. 
ferguson had previously been applied by the courts, to golf courses 
and bathing beaches, all of which were overturned when the courts of 
the fourth circuit—when a court of the fourth circuit—applied Brown 
v. Topeka to a bathing beach situation and when a three-judge court— 
or two members of it—in Alabama applied Brown v. Topeka to an in- 
tracity bus situation. 

Mr. Starman. When you were referring to Plessy v. Ferguson, 
you are referring to it as a legal doctrine and not as itself, this phrase 
“the law of the land,” is that correct ? 

Mr. Buiocn. I think Plessy v. Ferguson was a declaration constru- 
ing the Supreme Court of the United States in establishing the sep- 
arate but equal doctrine as a part of the fabric of the American con- 
stitutional law. 

Mr. Starman. Now, that doctrine as expressed in Plessy v. Fer- 
guson was in accordance with many practices of the day that had 
obtained for a number of years? 

Mr. Biocn. In accordance with what ? 

Mr. StaymMan. Was in accordance with many customs and practices 
of that day which had obtained for many years ? 

Mr. Brocn. I don’t think customs and practices had anything to do 
with it at all. Ithink Plessy v. Ferguson was based on prior judicial 
decisions. Have you got Plessy v. Ferguson here? 

Mr. StayMAn. Yes. 

Mr. Brocn. If you will note in Plessy v. Ferguson, it is based not 
on customs and practices. It is based on the separate but equal doc- 
trine as a principal of constitutional law which had been evolved from 
other judicial decisions beginning with Roberts v. The City of Boston 
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in 1849 before there was a 14th amendment. I don’t think customs 
and practices have anything to do with it at all. 

Mr. StaymMan. W hat I was getting at is: we hear Plessy v. Fergu- 
son referred to a great deal with regard to school cases; yet Plessy 

y. Ferguson did not deal with school cases, but dealt with a State 
si utute setting up the requirement for equality but separate accom- 
modations for the two races in the State of Louisiana in transporta- 
tion accommodation. [The judicial decision referred to appears in 
the appendix to these hearings. | 

Mr. Buocu. There are two answers to that, two remarks to be made 
in connection with it. First, the doctrine of separate but equal as 
evolved in Plessy v. Ferguson, did apply to transportation mene not to 
education. - the bases of it were school cases. E very case upon 
which Plessy V. Ferguson was based, save one, was a sc col case. If 
you will get 163 U.S., [ will show you what I am talking about. Fur- 
thermore, when the doctrine of Plessy V. F erguson, the separate but 
equal doctrine, came to be applied by the Supreme Court of the United 
States in Gong Lum v. Rice—— 

Mr. StaymMan. Which did not involve Negro children applying 
for—— 

Mr. Biocn. Didn’t involve what ? 

Mr. StayMan. Did not apply to Negro children. 

Mr. Biocn. No, it applied to yellow children. What difference 
does that make? It applied to yellow ones instead of black ones, or 
brown ones. That is the only difference between Gong Lum v. Ri ice 
and Brown v. Topeka, is that in the Gong Lum case the children were 
yellow, Mongolians, and in Brown v. . Topeka they were black or 
brown. 

Senator Ervin. Gong Lum v. Rice involved an application of the 
constitutional provisions of Mississippi which provided separate 
schools for white and colored children, Chief Justice Taft said the 
only question involved in Gong Lum v. Rice was whether a Chinese 
child could be classified among the colored races, and placed in a 
segregated school attended by colored children only when the facilities 
for educational purposes offered all children, black, brown, yellow, 
and white, were equal. And in the face of that, the Court says in 
the Brown case that the validity of the separate but equal doctrine 
was not challenged in the case, although Chief Justice Taft, who wrote 
the opinion in Gong v. Rice, said it was the only point involved in it. 

Mr. Brocn. I would like to put in my testimony at this time, the 
last few paragraphs of Gong Lum v. Rice, to which Senator Ervi in 
just referred. That case says explicitly that the separate but equal 
doctrine was transformed, so to speak, from a transportation case to 
a school case by the Supreme Court of the United States for the first 
time (275 U.S. at p. 86) and applied, and the only difference between 
the Brown v. Topeka and Gong Lum v. Rice, was that in the Gong Lum 
v. Rice the child was yellow instead of black or brown. 

Senator Ervin. That will be received without objection. 

(The matter referred to is as follows :) 

Chief Justice Taft, in the opinion, said : 

“The question here is whether a Chinese citizen of the United States is denied 
equal protection of the laws when he is classed among the colored races and 


furnished facilities for education equal to that offered to all, whether white, 
brown, yellow, or black. Were this a new question, it would call for very full 
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argument and consideration, but we think that it is the same question which ha 
been many times decided to be within the constitutional power of the State legis. 
lature to settle without intervention of the Federal courts under the Federg) 
Constitution” (275 U.S. at pp. 85 and 86). 

After citing several cases on this point, Chief Justice Taft concluded: 

“Most of the cases cited arose, it is true, over the establishment of Separate 
schools as between white pupils and black pupils, but we cannot think that the 
question is any different or that any different result can be reached, assuming 
the cases above cited to be rightly decided, where the issue is as between White 
pupils and the pupils of the yellow races. The decision is within the discretioy 
of the State in regulating its public schools and does not conflict with the 14th 
amendment. The judgment of the Supreme Court of Mississippi is affirmeg” 
(275 U.S. at p. 87). 


Mr. StayMan. Mr. Bloch, we hear 

Mr. Biocu. Or two colored children. 

Senator Ervin. Yes. 

Mr. StayMan. We hear references occasionally to the fact that 
language of dissenting opinions may later become prevailing law, 

Now I read just two or three sentences from Mr. Justice Harlan’s 
dissenting opinion in Plessy v. Ferguson. 

Mr. Justice Harlan said—these are excerpts from. his dissenting 
opinion : 





Our Constitution is colorblind and neither knows nor tolerates classes among 
citizens in respect of civil rights. All citizens are equal before the law. In my 
opinion the judgment this day rendered will in time prove to be quite as per- 
nicious as the decision made by this tribunal in the Dred Scott case. 

Would you say that Justice Harlan’s dissent seemed to have become 
the decision in the school desegregation cases? 

Mr. Briocu. I doubt that even Justice Harlan would have ever 
thought his dissent would become the law—the thoughts that he ex. 
pressed would become a declaration of the law based upon the opinions 
of psychologists. He was dealing with it. He was a good judge, 
He was dealing with it as a law question. Now, while you are talking 
about Justice Harlan, I wonder if you ever read what he said in the 
case of Cumming v. Board of Education of Richmond County, 
Georgia? Plessy v. Ferguson, that dissent was in 1896. In 1899, 12 
U.S. volumes later, there came before the Court the case of Cumming 
v. Board of Education in Richmond County, Georgia in 175 US. in 
which Mr. Justice Harlan wrote the opinion. I liked his language 
in the latter case far better than I did his dissent in the 163 U.S. 

Senator Ervin. He had become a little older and I believe a little 
wiser. 

Mr. Brocn. More mature. 

And two expressions that I can almost quote to you from memory 
in that 175 U.S., which, if the Court will ever apply today, will end 
all this whole controversy. One of them was quoted by Chief Jus- 
tice Taft in Gong Lum v. Rice. 

Senator Ervin. When you started out, you referred to the expres- 
sion that they had used in the Brown case about “turning the clock 
back.” The Chief Justice said he couldn’t turn the clock back to 
1868 when the amendment was ratified, or even to 1896 when Plessy 
v. Ferguson was written because the state of psychological knowledge 
had changed. Now, as a matter of constitutional law, wasn’t it the 
duty of the Court in the Brown case to turn the clock back to 1868! 

Mr. Biocu. Absolutely. In that South Carolina case to which you 
referred during the time I was making the statement, they say that 
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isthe duty of the Court, 199 U.S. There is a quotation from it in that 
book that you have got on top ther e. 

Senator ERVIN. Y es. 

And in the case of ex parte Bain, which is reported in 121 U.S. 
at page 1 and at page 12, this quotation of Mr. Justice Miller occurs: 

It is never to be forgotten that, in the construction of the language of the 
Constitution, here relied on, as indeed in all other instances where construc- 
tion becomes necessary, we are to place ourselves as nearly as possible in the 
condition of the men who framed that instrument. 

Mr. Buocn. I just can’t understand why nine lawyers, with all re- 
spect to the Court, of course, I am not disrespectful, how any nine 
lawyers, much less nine Justic es of the Supreme Court of the United 
States, could ever agree to that language in the Brown case. 

Senator Ervin. All our great decisions on the interpretations of 
the provisions of the Constitution hold—— 

Mr. Buocu. That you do turn the clock back. 

Senator Ervin. That in construing the Constitution that it is the 
duty of the Court to ascertain and give effect to the intention of the 
men who drafted it and those who ratified it. 

Mr. Buocu. That is correct, of course. 

Senator Ervin. And this decision was a repudiation of every great 
decision of the past which dealt with the manner in which the Con- 
stitution was to be interpreted, to the effect that you interpret it for 
the purpose of ascertaining and giving effect to the intention of those 
who drew it and those who approved i it. 

Mr. Biocn. That is right. 

Senator Ervin. So the Court failed to do exactly what it was 
its duty to do in refusing to turn the clock back. 

Mr. Buocn. It did. 

Senator Ervin. I have been informed, but I haven’t verified the 
fact, that the Court picked the assertion t] - “the separate but equal” 
doctrine was not challenged in Gong Lum v. Rice out of one of the 
briefs, and attempted to use such assertion as a basis for distinguish- 
ing the Gong Lum case from the Brown case. To me, as a lawyer, the 
two cases presented the identical constitutional ren and the at- 
tempted distinction between them is wholly specious 

The only point involved in the Gong Lum ease was whether the 
child could be separated from white children on account of her 
color, she being a Chinese child with a yellow ona and sent to 
a school attended solely by colored children where the facilities of- 
fered children of all races, black, brown, yellow, and white, were 
equal ? 

Mr. Biocn. Senator, the Court in the Gong Lum case could not 
have affirmed the decision of th. lower court without upholding the 
separate but equal doctrine in public education there. 

Senator Ervin. So it was the only point involved in the case. 

Mr. Biocnu. It was the only point involved in this case. The only 
difference, as I repeat, between Gong Lum v. Rice and Brown v. To- 
peka, was that the Gong Lum v. Rice, the child was Chinese, yellow; 
and in Brown v. Topeka, the child was African, brown or black. 

Senator Ervin. And the Mississippi constitution didn’t provide 
for segregation for Negroes and whites, but it provided for segreg: 
tion for color ed and w hite. 
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Mr. Buiocn. Chief Justice Taft said that the only question in that 
case was whether a Chinese child was to be classified with the colored 
race. Now, that being so, they had to reaffirm or apply the separate 
but equal doctrine to public schools, because if they had not, they 
would simply have said we don’t need to decide whether we will classify 
this yellow child with brown or black children; we will just holq 
the separate but equal doctrine as applied to public education invalid, 
Instead of doing that, they transferred or extended it from transpor. 
tation law to school law. 

Senator Ervrn. You referred to a great many decisions of State 
courts and lower Federal courts on the school segregation question, 
From my investigation and study of the subject, I have located approx. 
imately 60 odd cases, I haven’t counted them up exactly, which were 
handed down either by State courts or by Federal courts, including the 
Supreme Court of the United States itself, prior to May 17, 1954, 
involving the question as to whether or not the equal protection of the 
laws clause of the 14th amendment prohibited segregation of schoo] 
children by States on the basis of race in public schools, and everyone 
of the decisions I have found held exactly contrary to the decision in the 
Brown case. 

Mr. Biocn. That is right, sir, and yet the Court uses the expression 
in the Brown case that American courts have labored with this doctrine 
over half a century, seeming to indicate there had been something less 
than unanimity of opinion about it. They had not labored with it at 
all, but just held it time after time in the 60-odd cases that you spoke 
of. There are two things interesting to me particularly along that 
line, and that is those cases that you mentioned just from memory | 
put down here. ‘The first one was an Ohio case, the very first one was 
the McGann case, an Ohio case in 1871. Justice Burton from Ohio was 
on the Ohio Supreme Court when the Brown case was decided, and he 
didn’t even refer to a decision of the court of his own State written by 
a judge who was the father of Justice William R. Day. Justice Luther 
Day wrote the opinion in that case of first impression. An Indiana 
ease Cory v. Collins was decided about 1874. And Justice Minton 
was among the nine Justices who decided the Brown v. Topeka, and 
didn’t even refer to the case from his own State. There were two 
New York cases, Xing v. Gallagher and the Cisco case, and Justice 
Jackson didn’t refer to either one of those. 

And one of the old ones was a California case, Ward v. Flood, way 
back in 1870, and Chief Justice Warren didn’t mention that. In 
other words, it is a strange thing to me that of those 65 cases that 
Senator Ervin mentions, 4 of them, and the 4 earliest ones, were from 
States who had representatives on the Supreme Court of the United 
States at the time of the decisions in Brown v. Topeka, and they did 
not think enough of the opinions of their own courts to even try to 
distinguish them. And another historical fact that impresses me so 
is that case from Louisiana, the Bertonneau case. Do you remember 
that case? How much stronger proof do you want of what an amend- 
ment meant than the historical facts in that case? There was a judge, 
Judge Woods, who had been in Sherman’s Army when he marched 
through Georgia. He came from Ohio. He was in an Ohio regiment 
that marched through Georgia, and helped burn it up with General 
Sherman. After the war, he settled in the South. He became chancel- 
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jor of Alabama. He became circuit court judge before the court of 
appeals was created. He was a circuit judge for the fifth circuit. 
He was appointed by President Grant. While on circuit, he decided 
this Bertonneau case and followed the Ohio case because it had been 
decided by the supreme court of his State, and he applied it to a 
Louisiana statute, and held that under the 14th amendment, despite the 
fact it provided equal protection of law, the State of Louisiana had 
the right to establish separate but _ schools. 

Now, that was about 1872, 1873, or 1874, somewhere in there. Six or 
eight years later, that man who had so construed the 14th amendment 
was appointed to the Supreme Court of the United States by another 
President of the United States, himself a former Union general, 
President Hayes, and he was confirmed by the Senate, eight Members 
of which were in the Senate at the time the 14th amendment was 
adopted. Now, what stronger proof can you imagine than that of 
what the equal protection clause meant, and yet the Supreme Court of 
the United States doesn’t refer to that at all. 

Senator Ervin. There is a right interesting article in the last issue 
of the American Historical Association magazine. This article re- 
lates to proceedings in Congress in respect to school segregation. 
From the time of the drafting of the 14th amendment, up to the 
passage of the Civil Rights Ac ts of 1875, the debates and proceedings 
in Congress made it clear that the 14th amendment was not intended 
to outlaw segregated schools. During almost every session in that 
period bills were offered to outlaw school segregation in the District 
of Columbia, which was under the jurisdiction of C ongress, and cer- 
tainly the author of such bills would not have attempted to outlaw 
school segregation by statute if the Constitution had done the same 
thing already. The very Congress which drafted and submitted the 
14th amendment provided for the maintenance of segregated schools 
in the District of Columbia, and every Congress after that down to 
May 17, 1954, did the same thing. 

Asa lawyer and a student of history, I consider the decision in the 
Brown case constitutionally indefensible. I regret particularly that 
the court attempted to make it appear by a distinction which is in- 
tellectually and legally insupportable that it was not overruling the 
decision in Gong Lum v. Rice, which presented the identical constitu- 
tional question avebved in the Brown case. I also regret particularly 
that the court made the intellectually insupportable assertion in the 
Brown case that the history of the 14th amendment left it inconclusive 
whether the amendment permitted the States to segregate their chil- 
dren in the public schools on that basis. This statement was wholly 
inconsistent with 86 years of history, and the debates in Congress 
which show that the amendment was designed to incor porate the Civil 
Rights Act of 1866 in the Constitution and that the Civil Rights Act 
of 1866 had been expressly amended to make it clear that it did not 
require mixed schools. 

Mr. Buiocu. That is why I say, Senator, I never, as long as I live, 
never could understand how any nine lawyers, much less nine Justices 
of the Supreme Court of the United States, would agree to the state- 
ments made in that opinion. 
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Senator Ervrn. Let us discuss for a moment the doctine of stare 
decisis. Of course, it does not prevent a court from overruling a prior 
decision. 

Mr. Buocn. It does not. 

Senator Ervin. But the law does not contemplate that a judge jg 
going to vote to overrule a prior decision merely because it doesn't 
suit his personal notion as to what the law ought to be. And there are 
some standards that the judge should follow in this connection. Judge 
Learned Hand made a speech about an associate of his on his circuit, 
Judge Thomas Swann, and in the course of this speech he told amon 
other things of the rule which Judge Thomas Swann had devised to 
guide his own action in respect to the question of overruling prior 
decisions, and he said that Judge Thon nas Swann held that no court 
should ever overrule a decision unless the decision was untenable at 
the time it was made; and that even in that case the court ought not 
to overrule the decision if a considerable body of law had been based 
upon the decision. Don’t you agree that is as good a standard, and ag 
proper a standard as could be devised to guide a judge in deciding 
whether a prior decision ought to be overruled ? " 

Mr. Brocu. Yes, sir: not only it is, it has been demonstrated in 
the last few weeks to be by the quotation I called attention to a 
while ago, and I used in my Milwaukee talk, and in the C ongressional 
Record. Judge Potter Stewart said that for the court in this recent 
case, there is nothing new about that. It is just a sound principle of 
law. Ihave ae thought of it this way: You take the case of Pollock 
against the Farmers’ Loan & Trust Co. in which the Supreme Court 
of the United St: on in a four to five decision held that the income 
tax law as there passed was unconstitutional. Now, suppose the 
personnel of that court had changed and that same question | had come 
back to the court a year later without any body of law having grown 
up under it. Even under the principles of constitutional law, that 
court differently constituted would have had a perfectly legal Tight 
under the American system to say, we w ant to reexamine this question 

and see if maybe the court wasn’t wrong in its application of these old 

cases, and a perfect right to have come to a different conclusion. They 
have had that right, but that is a ver y different thing from say 12 or 
15 years later say ing, well, we can’t turn the clock back to 1895 when 
Poilock v. Farmers’ Loan and Trust Co. was dec ided. We can’t do 
that. We must consider this case today, in 1910; in the light of lack 
of income tax law in the United States of America, and what it might 
mean to the citizens who pay property taxes, and others don’t pay 
any income taxes, and the effect psychologically and sociologically. 
They wouldn’t have any right todo that. That is a different situation. 

Senator Ervin. Of course, under this specification of Judge Learned 
Hand as to Judge Thomas Swann’s standard for determining whether 
a decision should be overruled, the court could not possibly have over- 
ruled either Gong Lum v. Rice or Plessy v. Ferguson. This is true 
because those decisions were tenable when they were made. They 
harmonized with the undoubted intent of those who drew and ratified 
that 14th amendment, as shown not only by judicial decisions but also 
by history. 

Mr. Buocn. That is right. 
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Senator Ervin. I do not have a copy of Judge Davis’ opinion which 
accompanied his order of dismissal in the Terrell County case, and I 
would like to put in the record a copy of the pleadings as well as 
acopy of the opinion. 

Mr. Stayman. We don’t yet have copies of the pleadings. We 
would like to have copies of the pleadings, too, I would think. 

Mr. Biocu. You have a copy of the opinion ? 

Mr. Stayman. I have a copy of the opinion. We can put this in 
the record at this point. 

Mr. Birocw. Do you mean you would like to have one separate ? 

Senator Ervin. I would like to have it put in the record. If this 
proposed legislation is not wholly political in nature, it ought to be 
postponed until the Supreme Court has had a chance to pass upon the 
decision of Judge Davis. His decision is certainly valid on the basis 
of precedent and on the basis of the wording of the 14th amendment 
itself. Congress ought to wait and see what the Supreme Court is 
eoing to do with it before it passes any laws in this field. Some of 
these bills are very pronounced in attempting to expand the 14th 
amendment to the action of individuals as distinguished from State 
action. 

Mr. Briocr. Yes, sir, because the state of the law is that Judge 
Davis said, Congress cannot go as far as they went in 1957. And 
now Congress is attempting to go in 1953-C, or whatever that num- 
ber is. 

Mr. Stayman. Mr. Chairman, the Alabama decision has already 
been admitted to the record, but we can put in the Georgia decision. 

Senator Ervin. Yes, I think that would be well. Do you have any 
further questions ? 

Mr. StayMan. No, except, Mr. Chairman, you had nodded your 
head “yes” before when I asked about those other cases. Those would 
gointoo? The principal cases? 

Senator Ervin. Yes. 

(The document entitled “United States of America v. James Griggs 
Raines, et al., Civil Action 442, in the District Court of the United 
States for the Middle District of Georgia, Americus Division,” is as 
follows :) 


In THE DistRIcT CoURT OF THE UNITED STATES FOR THE MIDDLE DISTRICT OF 
GEORGIA, AMERICUS DIVISION 


CIVIL ACTION NO. 442 


United States of America, Plaintiff, v. James Griggs Raines, Dixon Oxford, 
Roscoe Radford, Registrars of Terrell County, Georgia, F. Lawson Cook, Sr. 
and Mrs. F. Lawson Cook, Sr., Deputy Registrars, Defendants 


OPINION 

Filed: April 16, 1959. 

Appearances : 

For Government: W. Wilson White, Asst. Attorney General, Washington, 
D.C.; Frank O. Evans, United States Attorney, Macon, Ga.; Ben Brooks, At- 
torney, Department of Justice, Washington, D.C. 

For Defendants: Bloch, Hall, Groover & Hawkins, 520-25 First National 
Rank Bldg., Macon, Georgia—Charles J. Bloch and Ellsworth Hall, Jr., of 
eounsel; Peter Zack Geer, Colquitt, Georgia; Robert L. Russell, Jr., Winder, 
Georgia. 

Davis, District Judge: 

This is an action instituted by the Attorney General of the United States in 
the name of and on behalf of the United States under the provisions of the Civil 
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Rights Act of 1957. The complaint is one seeking preventive relief against the 
alleged deprivation of voting rights of certain nanied persons on account of their 
race or color. The action is brought against James Griggs Raines, Dixon Oxford, 
Roscoe Radford, Registrars of Terrell County, Georgia, F. Lawson Cook, Sr, 
and Mrs. F. Lawson Cook, Sr., Deputy Registrars of Terrell County, Georgia, 
It is alleged that these Defendants have engaged in wrongful acts and practices, 
which will deprive otherwise qualified persons of the right to vote because of 
their race or color. No attack is made upon any State law, but rather, it jg 
alleged that the wrongful deprivation of voting rights will result from the im. 
proper and wrongful administration of the Georgia Registration laws by the 
named Defendants. It is against this allegedly wrongful administration of the 
registration laws that this complaint seeks relief. 

The complaint was filed on September 4, 1958. On September 23, 1958, g 
motion to dismiss said action was filed on behalf of all named Defendants. This 
motion was set down for hearing in Americus, Georgia, on January 26, 1959, 
Briefs were subsequently filed by counsel for all parties. Reply briefs and 
supplemental briefs were likewise filed. The Court has given careful consider. 
tion to the pleadings, oral arguments and extensive and exhaustive briefs filed 
with the Court. 

The motion to dismiss is based primarily upon four main grounds. The 
first is the unconstitutionality of the section authorizing the Attorney Genera] 
to file this action. This contention is grounded on two arguments. The De 
fendants argue that the sections involved are not appropriate legislation within 
the meaning of Section 2 of the Fifteenth Amendment to the Constitution of the 
United States. Secondly, they urge that Congress had no authority to authorize 
the Attorney General to file a suit of this nature, since it is neither an action 
in law or equity. This deals in part with the authority of Congress to 
authorize the grant of an injunction without regard to exhaustion of other 
available remedies. The second main ground of the motion to dismiss is the 
failure of the complaint to state a cause of action under the Civil Rights Act 
of 1957, even if constitutional. The third ground asserts that the cause should 
be dismissed by the Court in the exercise of its sound discretion. Because of 
the Court’s ultimate judgment in this matter and to facilitate clarity of presenta- 
tion, these grounds will be considered in reverse order. 

In the third ground of their motion, the Defendants argue that the Court 
should exercise its discretion and deny the relief sought, even though it be 
decided that the Act under which it is brought is constitutional and the com- 
plaint states a cause of action under the statute. In support of this ground, 
it was pointed out that no emergency existed, such as that contemplated by 
Congress when this Act was enacted. Though a general election was held 
in Georgia in November, 1958, this complaint did not seek a temporary re- 
straining order, or any other remedy which might have enabled the allegedly 
wronged parties to vote in that election. It seeks instead to secure an injunc- 
tion at a time when the next scheduled election is over a year in the future. 
The Defendants argue that the State can afford the desired remedy prior to 
any election and that no such emergency exists as would justify this Court’s 
intervention. 

While some of the language of the Congressional hearings does indicate that 
this remedy was primarily designed for emergency use, the wording of the 
statute imposed no such limitation. This Court cannot so limit the applica- 
bility of the statute. Similarly, the failure of the complaint to seek such 
relief as might have protected the voting rights of the allegedly wronged parties 
prior to the November election does not impede the operation of the statute. 
It may raise some question as to the motive of the litigation, but the Court 
without hearing any of the evidence would not be disposed to dismiss the 
proceedings in the exercise of its discretion. It is true that equitable relief 
may be denied in the exercise of the Court’s discretion, but it should be a 
discretion informed by evidence. The Court is of the opinion that, based on 
the complaint alone, it is not in possession of sufficient facts to dismiss the 
complaint in the exercise of its sound discretion. 

The Court next comes to a consideration of the question of whether or not 
this complaint states a cause of action under the provisions of 42 USC 1971. 
The complaint alleges that the Defendants, as individuals, acting in the exercise 
of their state given authority as registrars and deputy registrars of Terrell 
County, Georgia, engaged in certain acts and practices, designed and intended 
to deny otherwise qualified persons the right to vote because of their race and 
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lor. It is alleged that they delayed handling of Negro applications for 
’ istration arbitrarily refused to register Negroes who demonstrated their 
qualification to vote, and for purposes of discrimination, applied more ee 
and stringent registration standards to Negro applicants then to white appli- 
cants. ; : ‘ bai ee oe 

It is further alleged that registration is a legal prerequisite to voting in 
Georgia, and that this discrimination in administration of registration procedures 
was on account of the race of the applicants. a ere 

There can be no question but that these allegations are sufficient to bring 
the allegedly wrongful conduct of the Defendants within the coverage of 42 
USC 1971. Whether that statute be construed as one limited to state action, 
as argued by the United States, or as extending to purely individual action, 
as contended by the Defendants, the language of the complaint would state a 
cause of action. It alleges that these Defendants have engaged in certain 
acts or practices which will deprive others of their right to vote, when other- 
wise qualified, without distinction as to race or color. The acts and practices 
alleged are those of the Defendants while acting (even though wrongfully ) in 
the exercise of state given authority. Thus, under any reading of the statute, 
the facts alleged make out a cause of action. f Pale 

So it is, that this is not a case such as Collins v. Hardyman, 341 U.S. 651, 
where the Court can avoid the question of constitutionality. Having determined 
that none of the other grounds of the Motion to Dismiss are valid, the Court 
now passes to the final and most important point raised by that motion; to 
wit, the constitutionality of the Act under which this action is brought. 

The first prong of the constitutional attack on the statute questions the au- 
thority of Congress to authorize the Attorney General to bring an action in this 
Court, which is neither an action in law or equity. It is urged that this is 
not a legal action, seeking as it does injunctive relief. On the other hand, it 
is argued that it is not an equitable action, since it violates one of the old- 
est rules of equity, the unavailability of the injunctive process where other 
legal remedies are available. The Defendants thus contend that this is neither 
a suit in law or equity, and that Congress had no right to authorize it. This 
Court cannot accept this contention. 

While a court may question the wisdom of overruling an old and well es- 
tablished maxim of equity, the Court knows of no limitation on the powers of 
Congress to legislate in this field. The fact that Congress in subsection (d) 
of Section 1971 provided that the courts shall exercise that jurisdiction “with- 
out regard to whether the party aggrieved shall have exhausted any admin- 
istrative or other remedies that may be provided by law”, does not change 
the nature of this action from one in equity. It merely provides that in such 
an equitable proceeding a certain well established principle shall not be ap- 
plicable. The Court knows of no limitation on the right of Congress to so legis- 
late. It is well known that the Federal Courts have often refused to act be- 
cause the complainants had failed to exhaust their other remedies. Peay vy. 
Cox, 190 F. 2nd, 128, 125 (5th Cir.). This rule, however, could hardly be ap- 
plied where Congress has expressly directed the courts to exercise their juris- 
diction without regard to such fact. 

The Defendants contend that such a limitation of the court’s exercise of 
their jurisdiction is an invasion by the legislative branch of matters properly 
committed to the judicial branch and thus violative of the separation of pow- 
ers doctrine. The Court is far from convinced as to the soundness of this argu- 
ment, but has not explored it extensively because it does not seem necessary, 
in view of the ultimate disposition of this motion. 

This brings us, finally, to what appears to be the most substantial contention 


of the Defendants; that is, that 42 U.S.C. 1971 is not appropriate legislation 


within the meaning of Section 2 of the Fifteenth Amendment and exceeds the 
jurisdiction of the Congress. 


It should be noted at the outset that this action is one brought by the At- 
torney General in the name of and on behalf of the United States. It is not 
an action by the allegedly wronged party under the provisions of 42 U.S.C. 1983, 
which differs materially from those cases. In that type of case, the “self- 
executing ban” of the Fifteenth Amendment proscribes certain conduct and 
Section 1983 provides a remedy therefor, without resort to 42 U.S.C. 1971. It 
was the availability of this “self-executing ban” which has heretofore allowed 
the Supreme Court to apparently bypass a clear ruling on the constitutionality 
of Section 1971-(a). Terry vy. Adams, 345 U.S. 461, 481. 
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In the instant case, however, the Attorney General has no standing for the 
bringing of this action, except the recently enacted provisions of Section 1971 
Any right that he has to seek preventive relief, where citizens allegedly have 
been or are about to be denied their right to vote on account of race, is based 
on Section 1971(c). Prior to its enactment, such an action could not have been 
entertained. Thus, it is that the question of the constiutionality of that Section 
cannot be sidestepped or bypassed. Due to the wording of subsection (¢) of 
the statute and the way in which it is tied to subsection (a), the latter mugt 
also be given its first really critical examination. 

As originally enacted and as it remained on the statute books of this country 
from 1870 until 1957, the present subsection X(a), (formerly Section 1971 in 
its entirety), was merely a general statement of principle or of rights, without 
providing any sanction or remedy for its violation. U.S. v. Reese, 92 U.S. 214: 
U.S. v. Cruikshank, 92 U.S. 542. For this reason, no action could ever be 
based upon this section alone. Many actions were filed under Sections 1983 ang 
1971, relying also on the Fifteenth Amendment. It will be noted that in any 
suit filed under Section 1983, there could be no question such as is here 
presented, since Section 1983 is applicable only to persons acting “under color 
of any statute, ordinance, regulation, custom, or usage, of any State or Terri- 
tory.” By its unmistakably clear language, Section 1983 did not authorize any 
action for purely private acts, even though such practice resulted in a person 
being deprived of the right to vote on account of his race. 

This brings into focus the question which is now presented for determination 
by this Court. Under Section 1971 as passed in 1957, is the Attorney General 
permitted to institute proceedings for preventive relief, where the alleged wrong. 
ful deprivation is that of a private citizen, not a state officer, not acting under 
color of any state law, custom or usage? 

In considering this question, we must close our mind to the allegations of 
the complaint in the instant case. The question is, not what the Attorney 
General has done here, but what Congress has authorized him to do. As was 
clearly demonstrated in the case of United States v. Reese et al., 92 U.S. 214 
where a statute is enacted in general terms sufficiently broad to apply to 
wrongful acts, outside as well as within the constitutional jurisdiction of Con- 
gress, such a statute cannot be limited by judicial construction so as to make 
it operate only on that which Congress might rightfully prohibit. “To limit 
this statute in the manner now asked would be to make a new law, not to 
enforce an old one.” Jbid. It is well to note that the Supreme Court was 
there considering one section of the Act of 1870, of which Section 1971(a) was 
a part. 

Thus, it is not for this Court to decide whether this particular fish is 
properly within the net, but whether the net is so large as to catch many fish not 
properly within it. 

It is clear beyond question, that the Fifteenth Amendment to the Constitution 
relates ‘“‘solely to action by the United States or by any State, and does not 
contemplate wrongful individual acts.” James v. Bowman, 190 U.S. 127. The 
statute which is here under consideration, as did the one in the above cited case, 
“on its face * * * purports to be an exercise of the power granted to Congress by 
the Fifteenth Amendment. The government of the United States is one of dele 
gated, limited, and enumerated powers. Therefore, every valid act of Congress 
must find in the Constitution some warrant for its passage.” U.S. v. Harris, 
106 U. S. 629. The power of Congress to legislate at all upon the subject of 
voting at State elections rests upon the Fifteenth Amendment. Prior to its 
enactment there was no constitutional guaranty against discrimination on ac- 
count of race, color, or previous condition of servitude. U.S. v. Reese, et al, 
92 U.S. 214. 

Thus, it will be seen that, if Section 1971(c) is constitutional, it is because 
of the power given Congress by the Fifteenth Amendment. As stated, that 
Amendment relates solely to action by the United States or by any State and 
does not contemplate wrongful individual acts. The Court is mindful, of course, 
of the cases holding that a state acts through its lawfully constituted officials 
and that action by one exercising his state given authority (even though wrongly 
exercising it) constitutes state action. Thus, for present purposes, it will be 
assumed that the Fifteenth Amendment authorizes Congress, by appropriate 
legislation, to prohibit and punish deprivation of voting privileges on account 
of race or color by any State or by the officers of any State while in the exercise 
of state given authority. It does not, however, authorize Congress to prohibit 
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or punish purely individual and private action depriving another of his right to 
yote on account of his race or color. 

This brings us to the meat of the controversy here: What does Section 1971(¢) 
geek to do? Is it limited to state action, as previously defined, or is it sufficiently 
proad to encompass wrongful action by individuals? 

In determining the scope of Section 1971(c), the Court must first consider the 
language of that section. Is there any limitation within the section itself? The 
section, as enacted in 1957, reads, as follows: 

“Whenever any person has engaged or there are reasonable grounds to believe 

that any person is about to engage in any act or practice which would deprive 
any other person of any right or privilege secured by subsection (a) or (b) of 
this section, the Attorney General may institute for the United States, or in the 
name of the United States, a civil action or other proper proceeding for preven- 
tive relief, including an application for a permanent or temporary injunction, 
restraining order, or other order. In any proceeding hereunder the United 
States shall be liable for costs the same as a private person” (42 U.S.C. 1971 
¢c)). 
; i will be noted at the outset that the section itself includes no limitation as 
to the persons subject to suit under it. It includes any person engaging in or 
3y its own terms the section is 
applicable to any person engaging in the type of action described herein. Thus, 
it follows that the only limitation, if any there be, must come from the act or 
practice described therein. In other words, any person capable of engaging in 
the type of act or practice described would be subject to suit by the Attorney 
General. If any person other than one clothed with state authority can engage 
in such act or practice, then the section is broad enough to allow suit against 
him and is not limited to state action. It will be particularly noted that the 
section makes no reference to color of law, a phrase with which the Congress is 
very familiar, having used it in other sections of this, as well as other Civil 
Rights Acts. More will be said about this later. 

Now, what is the proscribed act or practice which brings this section into 
play? It is not any act or practice which would deprive another of ‘his rights 
If that were the language, there could be 
no doubt about its limitation to state action, since a private citizen acting in- 
dividually cannot deprive another of his rights under the Fifteenth Amendment. 
As argued in James v. Bowman, 190 U.S. 127, 135, a statute in such general 
language aimed only at such acts as deprived another of whatever rights he 
had under the Fifteenth Amendment, could not be unconstitutional. It would 
just be up to the Courts then to determine in each case whether or not the 
statute applied to the conduct alleged in the complaint. The statute itself 
would proscribe only that which violated the Amendment. Any set of facts 
falling short of a violation of the Amendment would not state a cause of action 
under the statute. 

Here, however, Congress did so limit the statute. The action proscribed 
therein is “any act or practice which would deprive any other person of any 
right or privilege secured by subsection (a) or (b) of this section.” Again we 
come to the question: Can any person other than one clothed with the authority 
of the State engage in such an act or practice? To properly determine that, we 
must first determine what-rights and privileges are secured by subsection (a) 
of Section 1971. (All parties concede that subsection (b) is not here involved.) 

Subsection (a) of 42 U.S.C. 1971 was originally passed in 4870, asa part of what 
was known as the Enforcement Act, consisting of 23 sections. It was enacted 
soon after the adoption of the 14th and 15th Amendments. It was in some re- 
spects a sort of preamble to the Enforcement Act, in that it merely stated a right 
or privilege, while the sections that followed it sought to establish remedies for 
specific violations of civil rights. The section, as originally enacted, was re- 


enacted in 1957 as subsection (a) of Section 1971. Theretofore it had been the 
entire section. 


The subsection reads as follows: 


“All citizens of the United States who are otherwise qualified by law to vote 
at any election by the people in any State, Territory, district, county, city, 
parish, township, school district, municipality, or other territorial subdivision, 
Shall be entitled and allowed to vote at all such elections, without distinction of 
race, color, or previous condition of servitude; any constitution, law, custom, 
usage, or regulation of any State or Territory, or by or under its authority, to the 
contrary notwithstanding” (42 U.S.C. 1971(a)). 


40361—59— pt. 223 








1040 CIVIL RIGHTS—1959 


Now, what is the right or privilege secured by this subsection? In this 
Court’s opinion, it is the right and privilege of all persons otherwise qualified to 
vote to be entitled and allowed to vote, without distinction of race or color and 
to effectuate this right all state constitutional provisions, laws, customs, usages, 
and regulations to the contrary are expressly set aside. ; 

But, this right to be entitled and allowed to vote, as stated, is not simply the 
right to be free of state interference but is the right to be free of interference 
from any source on account of one’s race or color. It may be that the word 
“entitled,” as used, carries with it some idea of state action only, since entitle 
ment to vote can come from the state alone and can be denied only by the state, 
acting through its officials. Entitlement is a legal status, which Can neither pe 
conferred nor denied by a private citizen. But, the phrase “allowed to vote” 
carries with it no such idea of state action or legal status. It denotes the 
physical action of voting and it may be interfered with or denied to another 
by any person, state official, or private citizen. A person who is kidnapped at 
the polls and spirited away has been denied his right to be allowed to vote. One 
who is prevented from voting through threats or intimidation has been denied 
his right to be allowed to vote, just as completely as if the poll manager had re 
fused to accept his ballot. It thus appears to this Court that the right secured 
by this subsection is such a right of which a person can be deprived, by the act 
or practice of any other person, state official, or private citizens. 

This view is strengthened by a look at the other provisions of the Enforce. 
ment Act of 1870, of which this subsection, verbatim, was the first section. Ag 
previously stated, it was a sort of preamble to that Act, in that it stated genera] 
principles while the following sections contained the “teeth.” 

The Court feels that it is, therefore, proper to consider the fact that in See. 
tion Five of the Enforcement Act of 1870, Congress made it a crime for any 
individual to hinder, control, or intimidate others by bribery or threats from exer. 
cising their right of suffrage guaranteed by the Fifteenth Amendment. While 
this section was declared unconstitutional in the case of James v. Bowman (199 
U.S. 127), on the same grounds here urged, and is no longer on the books, it 
does have some bearing, in that it reflects the thinking of the Congress which 
originally enacted this legislation. In this Court’s opinion, the imposition of 
a criminal sanction, for purely private and individual action, indicates that the 
previous general statement of principle and rights was sufficiently broad to in. 
clude the right to be free from private as well as state interference. 

It is of interest to note that Sections Three, Four, and Five of the Act of 1870 
have since been declared unconstitutional as in excess of the jurisdiction con- 
ferred upon Congress by the Fifteenth Amendment. This, to say the least, 
waters down considerably any presumption that Congress on this occasion 
was acting within the scope of its legislative authority. Any such presumption 
is further weakened by the principle that the Government of the United States, 
being a government of limited and enumerated powers, every valid act of Con- 
gress must find in the Constitution some warrant for its passage. U.S. v. Harris 

(106 U.S. 629, 636). 

In carefully scrutinizing this passage, in order to determine whether the 
right therein declared is limited to the right to be free from State discrimina- 
tion, the Court is impressed with the reasoning of the dissenting opinion of 
Justices Burton, Black, and Douglas, in the case of Collins v. Hardyman, 341 
U.S. 651, 663, 664, wherein it was stated: “The language of the statute refutes 
the suggestion that action under color of State law is a necessary ingredient 
of the cause of action which it recognizes. R. 8S. Sec. 1980(3) speaks of ‘two 
or more persons in any State or Territory’ conspiring. That clause is not 
limited to State officials. Still more obviously, where the section speaks of 
persons going ‘in disguise on the highway * * * for the purpose of depriv- 
ing * * * any person or class of persons of the equal protection of the laws’, 
it certainly does not limit its reference to actions of that kind by State officials. 
When Congress, at this period, did intend to limit comparable civil rights legis- 
lattion to action under color of State law, it said so in unmistakable terms.” 

It is the opinion of this Court that this statement applies wih equal force 
to subsections (a) and (c). In 1870, when (a) was first enacted, and in 1957 
when (c) was enacted, Congress in other and similar legislation demonstrated 
its ability to limit such legislation to State officials by the use of clear and 
unequivocal language. The term ‘under color of law’ was employed in sub- 
section (b) of the Act of 1957. Other sections of the Act of 1870 employed 


the phrase “whenever, by or under the authority of the constitution or laws 
of any State * * *.” 
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It is interesting to note, in this connection, that the complaint of the United 
States in this case defines the rights and privileges secured by Subsection (a) 
of the statute in Paragraph One, in the following language: “the right and 
privilege of citizens of the United States who are otherwise qualified by law 
to vote at any election by the people in the State of Georgia to be entitled and 
allowed to vote at all such elections without distinction of race or color. : 

This statement of the right secured completely omits any reference to State 
constitutions, laws, usage, custom or regulations. The right is similarly de- 
fined in the majority report of the House Committee which recommended pas- 
sage of the Act. House Report No. 291, U.S. Code Cougr. and Admin. News, 
apth Cong., Ist Sess., 1957, p. 1977. ; 

The language of the subsection following the semicolon; to-wit: “any con- 
stitution, law, custom, usage, or regulation of any State or Territory, or by or 
under its authority, to the contrary notwithstanding”, was not intended to 
qualify and limit all that had gone before it in the section. To so hold would 
mean that even direct and positive state action of discrimination in voting rights 
on account of color could not be reached under this statute, unless the state 
action was based on some constitutional provision, law, custom, usage or regu- 
Jation. Clearly, this was not intended when the section was reenacted by 
Congress in 1957. This point is supported by the testimony of Attorney General 
Brownell during the House Hearings on the Civil Rights Act of 1957, wherein 
he stated : 

“For example, if you have a registrar of voters who arbitrarily strikes off 
several thousand names of Negro voters shortly before the deadline for qualifica- 
tion of voters and gives no hearing to them or an inadequate hearing, then I 
would think that would be a case that would alert the Attorney General under 
this bill to the need for some injunctive action, which would give those people 
their day in court and allow them, like any other citizen, the right of franchise.” 
Hearings of Subcommittee of House on the Civil Rights Act of 1957, Serial No. 
1, p. 601. 

Clearly, it could not be argued that such conduct by one registrar in contra- 
vention of state law was based on any constitutional provision, statute, usage, 
custom or regulation. An isolated example could hardly be termed a state cus- 
tom or usage. Congress did not intend to so limit the application of this sec- 
tion. If it was not an absolute limitation as written, it could hardly be re- 
worded by the courts to limit the section to a deprivation of voting rights by 
state officials only. 

It may be argued, and has been, that the reliance on this section over the 
years proves its constitutionality. In viewing this contention, it must be re- 
membered that this section was in no wise remedial. It was relied upon only 
in cases brought under remedial statutes, which included the term “under color 
of statute, ordinance, regulation, custom, or usage, of any State or Territory”, 
and other similar language. When the two sections were construed together, 
they clearly did not provide any remedy against private, individual action. 
Thus, there was no reason for any attack on subsection (a). Now, however, 
Congress seeks to tie together two sections, neither of which is limited to state 
action or action by state authority. This it cannot do. When linked with a 
remedial statute properly limited, subsection (a) is harmless. Sut, when 
linked, as here, with a remedial section which uses the phrase “any person”, it 
renders the remedial section beyond the jurisdiction 
unconstitutional. 

Subsection (c) creates a remedy against purely private, as distinguished from 
state, deprivation of voting rights on account of race or color. The fact that 
the instant case is a suit against state officials cannot alter the scope of the 
Statute. This illustrates the danger of this type of legislation, which danger 
was recognized as early as the case of United States v. Reese, et al., 92 U.S. 
214. There the Court held: “We are, therefore, directly called upon to decide 
whether a penal statute enacted by Congress, with its limited powers, which 
is in general language broad enough to cover wrongful acts, without as well as 
within the constitutional jurisdiction, can be limited by judicial construction, 
So as to make it operate only on that which Congress may rightfully prohibit 
and punish. For this purpose, we must take these sections of the statute as 
they are. We are not able to reject a part which is unconstitutional and retain 
the remainder, because it is not possible to separate that which is unconstitu- 
tional, if there be any such, from that which is not. The proposed effect is not 
to be attained by striking out or disregarding words that are in the section, but 
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by inserting those that are not now there.” It is true that there the Court 
was dealing with a penal statute. Here we are dealing with a statute author. 
izing an injunction, violation of which may carry its own penalty. The same 
principle would seem applicable... When a person is enjoined from Violating g 
statute, he is entitled to know what that statute proscribes, without awaiting 
the finality of an authoritative court opinion. 

As stated in the Reese case, supra: “It would certainly be dangerous if the 
legislature could set a net large enough to catch all possible offenders and leave 
it to the courts to step inside and say who could be rightfully detained and who 
should be set at large.” 

That this is exactly what this section seeks to do is demonstrated by the testj. 
mony of Attorney General Brownell in the Senate hearings before the Subcom. 
mittee on Constitutional Rights while considering the Civil Rights Act of 1957, 
Qn page 25 of those hearings, Mr. Brownell testified: “These sections 4 and 5” 
[subsections (c) and (d) of the law as enacted] “are added here as machinery 
to enforce whatever the constitutional authority of the Federal Government 
may be in this area, and does not add to the substantive provisions of the statute.” 

Again, at page 51, he testified: “* * * our guiding principle will be that only 
those statutes, parts of statutes that are constitutional, would be enforced by 
us, and we would not act in any way contrary to a Supreme Court opinion which 
holds that a statute or any part thereof that is unconstitutional.” This indicates 
that the statute as written is sufficiently broad to include unconstitutional 
matter, but that the Attorney General expressed his intention of administering 
it in such a way as to seek no unconstitutional relief. While this is a noteworthy 
sentiment, the tenure of the Attorney General being what it is, the Courts can 
hardly rely on his intentions as to the administration of an act which in itself 
would support the grant of unconstitutional relief, if requested. 

The Court has explored this question with particularity, because it is not 
unmindful in the least of the seriousness of the problem. This Court has never 
and shall never condone wrongful deprivation of the constitutional rights of any 
person by a State official or a private citizen. On the other hand, this Court 
is also sensitive to the dual sovereignty system of government under which we 
operate and is sincerely devoted to its preservation. 

It is this Court’s considered opinion that this statute would allow the Attorney 
General to seek an injunction against a private citizen for an individual act, 
divorced completely from State action. It is the province of the several States 
to protect the rights of one citizen against the wrongful practices of another 
person, James v. Bowman, 190 U.S. 127. Congress should not be allowed to 
extend the authority of the Federal Government into this field. This it has 
tried to do. The Court is of the opinion that if Congress intended only to 
authorize the Attorney General to enjoin or seek preventive relief against wrong- 
ful State action, it could easily have been accomplished, without resort to such 
confused legislation. Similar, if Congress wishes to leave the courts some lati- 
tude in determining what may and what may not be enjoined, this may be 
accomplished by tying the remedy directly to the Fifteenth Amendment, rather 
than to another section the constitutionality of which is far from clear. 

For the reasons set forth above, the Court concludes that Section 1971(c) 
of Title 42 is beyond the jurisdiction of Congress and unconstitutional. It is 
not appropriate legislation within the meaning of Section 2 of the Fifteenth 
Amendment to the Constitution of the United States. There existing no other 
basis for an action by the Attorney General in the name of the United States 
seeking the remedy here sought, the motion to dismiss should be, and the same 
is hereby, GRANTED. 

ORDERED FILED, this the 16th day of April 1959. ' 


T. Hoyt Davis, 
United States District Judge. 


1 During the Subcommittee hearings on the Civil Rights Act of 1957, Senator Ervin made 
the following remark: “* * * if Congress has no power to provide any criminal penalties 
for those acts under the Constitution because it has no right to legislate in that particular 
area, it certainly would have no right to enact a civil law.” 

To which Mr. Brownell replied: ‘“‘That is correct, and we are not asking for it.” The 
aunts between the type of remedy provided would not seem to alter the right of 

ongress to legislate with reference to it. Hearings before the Subcommittee on Constitu- 


tional Rights of the Committee on the Judiciary. United States Senate, February 14, 1957, 
p. 25. 
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ORDER DISMISSING COMPLAINT 


In accordance with the opinion filed in the above stated case on this date, 
it is hereby OrpeRED and ApJupGED that the complaint in said cause be, and the 
same is hereby, DIsMIsseD. Costs are taxed against the United States. 

This the 16th day of April 1959. 


T. Hoyt Davis, 
United States District Judge. 

Senator Ervin. In closing, I want to thank you in behalf of the 
committee, and also m behalf of America, for coming here and making 
this presentation. I wish every lawyer and every legislator could 
read your book entitled “States Rights, the Law of the Land.” I 
think it is the finest discussion of the — field covering these prob- 
lems that I have ever seen. And as I said at the beginning, I don’t 
know any American who is wi ging a more valiant fight, and a more 
intelligent fight than you are waging to preserve our basic constitu- 
tional system, and our basic legal system for the benefit of all Ameri- 
cans of all races, and all generations. We have the finest constitutional 
system and the finest judici ial system that has ever been devised by 
the mind of man. It would be a tremendous tragedy if Congress 
should enact these bills, which would seriously impair our constitu- 
tional and legal systems. I am satisfied that if we could get all 
Members of the Congress to come and hear your statement that a 
great many of them ‘who do not realize the serious implications of 
these things would be convinced of the soundness of the position which 
you havee xpounded. 

Mr. Birocu. Thank you, sir. 

Mr. SLAYMAN. Thank you, Mr. Bloch. 

Senator Ervin. We will stand recessed until tomorrow morning at 
10 a.m., when we will meet in room 318, to hear Malcolm B. Seawell, 
attorney general of North Carolina. 

(W hereupon, at 12:50 p.m., the subcommittee recessed to reconvene 
at 10a.m., Wednesday, May 20, 1959.) 
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WEDNESDAY, MAY 20, 1959 


U. S. Senate, 
SUBCOMMITTEE ON CONSTITUTIONAL Ricurs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:15 a.m. in room 
318, Old Senate Office Building, Senator Sam J. Ervin, Jr., acting 
chairman, presiding. 

Present : Senator Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Ervin. The subcommittee will come to order. The chair- 
man of the subcommittee, Senator Thomas C. Hennings, Jr., is also 
chairman of the Rules Committee. The Rules Committee is in ses- 
sion at this time, and for that reason the chairman will not be able 
to be present. I am presiding over the subcommittee at the chair- 
man’s request. 

The first scheduled witness is Attorney General Malcom B. Seawell 
of North Carolina. The Chair takes particular pleasure in wel- 
coming Attorney General Seawell to the committee. When I see 
such a fully grown person as he is I can understand why so much 
of the chlorophy] has gone out of my hair. I had the pleasure of 
serving in the North Carolina Legislature with his father, and also 
the privilege of sitting beside his father on the Supreme Court of 
North Carolina. His father was one of the greatest North Caro- 
linians and Americans it has been my privilege to know. 

So I certainly rejoice in the fact that his son is following in his 
footsteps in his public service, and for personal reasons as “well as 
official reasons I am delighted to have the opportunity to welcome 
you as the first witness before this committee. 

You have a prepared statement. You can read your prepared 
statement or you can make a statement orally or you can make a 
statement partly oral and partly written and any time you see fit to 
do so you can interpolate anything orally. 


STATEMENT OF HON. MALCOLM B. SEAWELL, ATTORNEY GENERAL 
OF THE STATE OF NORTH CAROLINA 


Mr. Seawett. Thank you, Senator Ervin. I appreciate not only 
what you have said about me, but your remembering my father. I 
know that he considered you a very close friend of his for many 
years. 

Tam Malcom B. Seawell, attorney general of North Carolina, and 
prior to assuming the duties of the office of attorney general I served 
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as district solicitor or the State’s prosecuting officer for several coun- 
ties, and I also served for several years as judge of the superior court 
which is a court of general jurisdiction in my State. In behalf of 
the people of North Carolina, may I sincerely state to your commit. 
tee that Iam highly appreciative of the opportunity you have granted 
me to speak as attorney general of my State on the so-called ciyj] 
rights legislation which is now pending before your committee, | 
have not yet lost faith in the intentions and motives of my national] 
representatives and I approach this subject with the concept that 
when you act on this proposed legislation you will always have jp 
contemplation the background, mores, manners, and conventions of 
the people of all sections of this Nation, and not the immediate, tem- 
porary and opportunistic advantages and special privileges sought 
by well-organized pressure and minority groups. If I did not believe 
that this were true, I would not waste your time and my efforts. 

A few words about my State: North Carolina is a Southern State 
but its people have their own approaches, modes, and patterns of 
thought. It can truly be said that the people are conservative, de- 
liberative, and moderate in their attempts to solve vital problems of 
a public nature. Relying upon a decision of the Supreme Court of 
the United States handed down in the year of 1896 (Plessy v. Fer- 
guson, 163 U.S. 537), and decisions subsequent thereto, the State in- 
vested millions of dollars in educational facilities for its colored chil- 
dren. At the time of the Brown decision in 1954, the colored teachers 
in the State, because of their educational experience, background, and 
competence, were earning on the average slightly more than the white 
teachers of the State, based upon nondiscriminatory certifications and 
ratings. Today the public school laws of the State contain no refer- 
ence to race or color and, under the provisions of a practical and 
easily understood Pupil Assignment Act, administered by local, 
county, and city boards of education, a beginning has been made and 
some colored children have already been admitted, in a voluntary 
manner (and not one by court order) to some public schools that 
theretofore had been operated entirely for white pupils. Up to this 
time the Federal courts have sustained this Pupil Assignment Act 
against all attacks on grounds of alleged unconstitutionality. Of 
course, the validity of local administration is always open for legal 
consideration in the Federal courts. Large numbers of colored peo- 
ple vote in the State, some serve on the governing boards of cities and 
towns, political committees, and one Negro serves on the North Caro- 
lina State Board of Education. 

Our State constitution contains provisions that are the equivalent 
of the due process of law and equal protection of the law clauses and 
we have stringent and severe statutes against lynching, with financial 
liability on the part of a county if it fails to furnish sufficient pro- 
tection for prisoners for the purpose of preventing lynching. In fact, 
we have not had a lynching in so long that it would take consider- 
able research to find out when the last lynching took place and the 
attendant circumstances. We have an enlightened Criminal Code, 
and the charge that we enforce our criminal laws on a discriminatory 
basis simply cannot be sustained. Our colored citizens are beginning 
to serve more and more on our juries and, within the last few weeks 
a colored man convicted of rape on a white woman and sentenced to 
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death had his sentence commuted by our Governor, upon recommen- 
dation of our board of paroles. Our general assembly is now in ses- 
sion, and is in the process of enacting laws dealing with the circula- 
tion of false rumors as to bombs planted in school buildings and other 
structures, and more stringent laws and regulations than those now 
existing dealing with dy namite, bombs and other types of high ex- 
plosives. Our ‘law enforcement officers detected one attempt to use 
explosives to damage or destroy a school building and the offenders 
were taken into custody during the attempt, were tried and convicted, 
and their conviction has been affirmed by the Supreme Court of North 
Carolina. We have had damage to one synagogue by explosives, and 
there are peace officers and State instrumentalities of detection dili- 
gently pursuing every known method to bring those offenders to 
justice. 

It may be said, therefore, that the people of our State, in —_ of 
their previous background, tr: ditions, and conventions, are making a 
genuine effort to grac dually adjust themselves to the new and what 
seems to them to be revolutionary requirements imposed by the deci- 
sion of the Supreme Court of the United States and in public school 
matters as well as Federal requirements in all other fields. It is 
believed that other States in the South are beginning to make adjust- 
ments and approaches, and if the people are not aroused to a new 
pitch of resentment by Federal agents and agencies, they will by con- 
sent and voluntary action change their modes and patterns of life. 

The adjustments required may not come at once and they may not 
come with unanimous good grace, but they will come. ‘They will 
come because the vast majority of our people believe that there is but 
one way to live and that way is under the law. 

We, in North Carolina, have never countenanced violations of the 
law. We are remarkably free of organized crime, subversive organi- 
zations. We heed neither the rabble-rousers nor pressure groups. 

We know that the law applies with equal force and with equal pro- 
tection to the Negro, to the white, to the Indian—to the Protestant, 
to the Catholic, to the Jew—and to those even who respect no Higher 
Being. ‘This knowledge has not come from any F ‘eder: al court deci- 
sion nor from any act of Congress. It has been with us for a long, 
long time. 

Once in a while, would-be leaders from outside North Carolina seek 
to organize klaverns of the Ku Klux Klan. In the early 1950's, the 
State prosecuted members of that organization and broke it up be- 
fore it got a foothold. Then Solicitor Clifton Moore prosecuted 
members of the Klan for acts of violence and sent them to prison. 
I prosecuted Robeson County members for membership in the Klan. 
Solicitor Moore is now an associate justice of our supreme court and 
I occupy the office which I now hold. That is some indication of 
how our people feel about the Ku Klux Klan. There was a recur- 
rence of Klan activities to a limited extent in North Carolina about 
a year ago, but local and State authorities have dealt with the situa- 
tion. As of this date, the Grand Dragon of the Carolinas is sweat- 
ing out a sentence on the public roads of North Carolina. 

Senator Ervin. Iam glad you made reference to those cases. When 
the civil rights bill of ‘1957 was pending and was being debated on 
the floor of the Senate, I was astounded to hear some of the Members 
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of the Senate giving as a reason for advocating robbing State officials 
throughout the country of the right of trial of juries : by perversion 
of the processes of equity the theory that southern juries would not 
convict persons in so-called civil rights cases. I cited the record that 
had been made in your solicitorial district, and an adjoining solicito. 
rial district in those cases. As I recall it, somewhere in the neigh- 
borhood of 60 of these cases were successfully prosecuted by you and 
Judge Clifton Moore as solicitors of your respective districts. 

Mr. Seawett. The solicitor, Clifton Moore, now Justice Moore, 
prosecuted them in an adjoining county. 

Senator Ervin. You had prosecutions in Robeson County later, and 
there were a number of prosecutions in the Federal court. 

Mr. Seawett. That is correct, sir. 

Senator Ervin. The prosecutions were before North Carolina judges 
and were conducted by North Carolina attorneys. As I recall it, 
lumping them altogether, there were somewhere in the neighborhood of 
60 of these cases; weren’t there ? 

Mr. Srawett. I think that is correct. 

Senator Ervin. Approximately 90 percent or 95 percent, an almost 
unbelievable amount, resulted either i convictions by juries or pleas 
of guilty by the defendants. As a result of this there was probably 
the highest percentage of convictions or pleas than had ever been 
obt: ained. so far as I have learned, in any similar litigations anywhere 
in the United States. 

Mr. Seawett. I think that is true, Senator Ervin. T might point 
out, too, that those who were dealt with in the State courts were dealt 
with more h: arshly than they were in the Federal courts, if you remem- 
ber that. 

Senator Ervin. That istrue. I think the fact is, as you pointed out, 
that Clifton Moore, who was solicitor in many of the original prose- 
cutions in Columbus County, was later advanced to a superior court 
judgeship and then to membership on the Supreme Court of North 
Carolina. This fact and the further fact that you were active in this 
matter as solicitor of your district was subsequently honored with a 
supreme court judgeship and with the elev vation to the office of attorney 
general constitute illustrations of the way the people of North Caro- 
lina feel about matters of this kind. 

Mr. Srawe .. I, of course, use it only for that illustration, for that 
purpose. 

Senator Ervin. Yes. I relied very much on this record in your 
solicitorial district and in that of Judge Moore in the fight on the 
civil rights bill of 1957. We also got help out of the fact that while 
the bill was being argued the Government obtained a conviction at 
the hands of a jury in the district court at Knoxville, Tenn., in the 
contempt cases arising out of the Clinton, Tenn., matter. 

Mr. SEAweti. You will remember that in Robeson and Columbus 
Counties we do not have two races; we have three. 

Senator Ervin. And in Robeson County, a very substantial part of 
the population is Indian. 

Mr. Seaweu. That is correct. 

Senator Ervin. And also in these counties, both Robeson and Co- 
lumbus, an extremely large percent of the population is colored. 

Mr. Srawe.. Robeson County is divided almost equally in the three 
races. 
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Senator Ervin. A third white, a third colored, and a third Indian. 

Will you please excuse the interruption / 

Mr. SeaweE.t. Washington, D.C., is not the keeper of the conscience 
of the people of North Carolina. We do not live our separate way— 
we simply live under law. 

There has been submitted to our office certain proposed bills which 
are now under consideration by this subcommittee and we list in this 
statement the bills by the Senate numbers, as follows: 73, 120, 121, 122, 
193, 124, 125, 188, 435, 456, 499, 810, 942, 955, 956, 958, 959, 960, 1155, 
1199, 1231, 1277, and 1489. There may be other bills before this sub- 
committee which we do not know about, but the concepts expressed 
in the proposed legislation as referred to above will be sufficient for 
discussion. It is beyond the limits of this statement to consider and 
lay before the committee all the technical and proposed statutory 
details involved. 

I shall confine my remarks to the wisdom, necessity, and some of 
the probable results that may be envisioned if the proposed legislation 
is enacted into law. Some of these Senate bills have counterparts or 
substantial counterparts in bills introduced in the House of Repre- 
sentatives which are now pending before Subcommittee No. 5 of the 
House Judiciary Committee. As a significant example, we have 
examined S. 73 and S. 188, dealing with the importation, transpor- 
tation, possession, or use of explosives. Using the United States 
Code Annotated as the basis of my references, it will be seen that 
these bills, if enacted, would create a new Federal crime. The pro- 
visions of the bill would be added to chapter 39 of title 18, United 
States Code Annotated, and would become section 837. The bill 
singles out the attempted transportation or possession of explosives 
with the knowledge or intent that it will be used to destroy or damage 
any building for the purpose of interfering with its use for educa- 
tional, religious, charitable, residential, business, or civic objectives 
or of intimidating any person pursuing such objectives. The pos- 
session of an explosive in such a manner as to evince and attempt to 
use, or the use of, such explosive to damage any buildings of the type 
enumerated or to intimidate any person pursuing such objectives 
creates a rebuttable presumption that the explosive was imported into 
the United States or transported in channels of commerce by the 
person so possessing or using the explosive. 

As an apparent safeguard it is required that there must be evidence 
independent of presumptions before a person may be convicted. It 
is also made unlawful to use the mail, telephone, telegraph, or other 
instruments of commerce to willfully impart or convey any threat 
of false information, knowing the same to be false, relating to an 
attempt or alleged attempt being made to perform any act prohibited 
by the section. S. 188 amends the Flight To Avoid Prosecution Stat- 
ute (18 U.S.C.A. 1073) by inserting these crimes in that section. 

For the purpose of furnishing a shadow of a claim of Federal 
jurisdiction, resort is had to interstate commerce. Even those who 
desire to destroy every shred of State functions in law enforcement 
and internal affairs are still afraid that the courts have not caught 
up with their thinking and that the courts may still think that the 
States still exist. This is simply an attempted effort through the 
disguise of interstate commerce to supplant and shunt to one side a 
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State’s local law-enforcement officers and to nullify the power of 
the States in this field. Everyone knows that chapter 39 of title 
18 of United States Code Annotated alr eady contains strict require. 
ments as to the transportation of explosives in addition to regulations 
promulgated by the Interstate Commerce Commission. Explosives 
for illegal purposes are usually obtained by thefts from legitimate 
warehouses and storage places ‘long after such explosives have come 
to rest in a State and long after they have been withdrawn from the 
channels of interstate commerce. 

In order to give Federal police immediate jurisdiction for investi. 
gation, the device of a proposed statutory presumption is created by 
the mere possession of an explosive or the use of an explosive to 
damage or destroy a building. This familiar device appears in the 
Federal kidnaping statute (18 U.S.C.A. 1201) where the failure to 
release the victim within 7 days after unlawful seizure creates a re- 
buttable presumption that such person has been transported in inter- 
state or foreign commerce. In other words, reducing this device to 
its fundamental basis, we simply create a new Federal crime, relate 
it to interstate or for elgn commerce, and then create a presumption 
upon the happening of such a crime even though it may be an internal 
State crime, and then the Federal police have jurisdiction for detec- 
tion purposes and can take over the field even though it should turn 
out later on that the crime had no relationship whatsoever to inter- 
state or foreign commerce. 

S. 73 and S. i88 have the further defects that they rest almost 
entirely wi ithin the mentality of a person and they reach into knowl- 
edge and intent of the creation of crimes even though no crime is 
ac tually consummated. The fact is that Communist and subversive 
groups who would destroy the Nation have far greater immunities 
and privileges under the Smith Act than any person or persons would 
have under this proposed legislation. 

S. 120 and S. 121 add a new subsection to 18 U.S.C.A. 875 and 
would thereby create a new Federal crime for any person transmit- 
ting in interstate commerce any communication containing threats 
to kidnap, injure personal property or injure public property when 
such is done with the intent to interfere with the execution of any 
Federal or State statute or with the decree, order, judgment, or man- 
date of any Federal or State court. Here again the States have not 
asked the Federal Government for assistance in the enforcement of 
their statutes or the orders or decrees of their courts. S. 120 is con- 
fined to interstate commerce while S. 121 brings within its scope the 
transmission of the prohibited communication whether interstate or 
intrastate. Such proposed legislation, including portions of the bills 
dealing with explosives, are similar to those prosecutions which 
existed in England at one time where a person was punished for 
imagining the death of the King. The proposed legislation has no 
ascertainable or definable standards that would warn any person of 
a possible violation. This legislation, as well as the explosive bill, 
simply provides a ready method for arresting and detaining persons 
almost at will at the hands of Federal police, and the concepts eXx- 
pressed in these bills are so nebulous and general in their nature that 
they are open to constitutional attack for failing to define a crime. 

Senator Ervin. I think that is a very good point you make. It 
seems to me that the proposition that it should be made a Federal 
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crime to interfere with the carrying out of a State court judgment cer- 
tainly, to say the least, borders on the assumption of a power by the 
Federal Government which the Federal Government cannot possibly 

ssess under the Constitution. It seems rather absurd to us in North 
Carolina where we have literally hundreds of police courts and courts 
of justices of the peace to have it suggested that the Federal Govern- 
ment should step into the picture and assume the obligition of enfore- 
ing all judgments of all State courts. 

Mr. Sraweti. Maybe they could get a marshall or agent for each 
ene of the many, many justice of the peace courts in North Carolina 
and throughout any other State. 

Senator Ervin. I do not know how many hundreds and hundreds 
of them it would take, but certainly, if it was carried out in full meas- 
ure or at least if the personnel were provided to carry it out, it would 
be a tremendous job. 

Mr. Seawe tt. I think possibly the real answer, too, is that we have 
been able to carry out the orders of our courts down there. 

Senator Ervin. I am very proud of North Carolina’s record and I 
will say generally the South’s record. Senator Hennings asked a wit- 
ness the other day what he would suggest should be done to alleviate 
the conditions in the so-called field of civil rights, and I could not re- 
frain from interjecting myself in it and saying that I thought one 
of the finest things that could be done would be for the communica- 
tions media of the country to speak of some of the good things occur- 
ring and to really enlighten people about conditions in the South. 

Mr. Seawety. I think you are right. 

Senator Ervin. I am impressed that most of the people who are now 
engaged in the effort to reconstruct the South are acting out of ignor- 
ance rather than out of knowledge. We have people who fly over 
the South in an airplane at 10,000 feet and come back to Washington 
posing as experts on southern conditions. 

Mr. Seaweti. They can see more but observe less. 

Senator Ervin. Yes. 

Pardon this interruption. 

Mr. Seaweiu. I will now consider S. 122 and S. 125 together, since 
they are proposals which I consider to be somewhat of the same nature. 
S. 122 prohibits mailing any writing, paper, publication, or picture 
reasonably tending to incite murder, rape, and a list of well-known 
major crimes, and then brings in the willful destruction of any build- 
ing or structure or extortion accompanied by threats of violence, and 
whoever knowingly mails anything prohibited by the act or takes the 
same from the mails for the purpose of circulation is guilty of a Fed- 
eral offense. S. 125 authorizes the Postmaster General to exclude for 
the purpose of interfering with any Federal statute or with the decree 
or order of a Federal court, or for the purpose of committing a list of 
major crimes, and then there is brought into view the willful destruc- 
tion or damage to any building or structure. These two proposed bills 
place upon the use of the mails restrictions unheard of before, in that 
the provisions of the proposed legislation are so general and in:efinite 
that innocent articles and discussions of the subject matter vould 
subject newspapers and their personnel to criminal indictment, and 


no one will be able to tell when he has crossed the line into prohibited 
fields. 
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These proposed acts, if they become law, would lodge power in the 
hands of whatever groups may be temporarily administer’ ing the 
affairs of the Federal Gov ernment, and would permit them to exclude 
from the mails and to convert into crimes any publications, p: unphlets, 
or cartoons which are at variance with the views of those in power 
and which offend the concepts of minority groups who are able to trade 
votes in order to have criminal penalties and sanctions visited upon 
those who disagree with them. 

S. 810, which is to be cited as “Civil Rights Act of 1959,” has for its 
intent and purpose the delivery of the public school systems of the 

various States into the hands of Federal officials for administration 
under the guise of compelling desegregation. This proposed bill en- 
dorses the decisions of the Supreme Court of the United States jp 
the field of education, public tr ig. las He and public recreation, 
It first converts the Secretary of Health, Education, and Welfare into 
a detective agency for the purpose of searching out possible violations 
in these fields. The sum of $40 million a year is made available for 
the next 5 years to States, municipalities, and school districts who 
will obey the Secretary in the administration of their schools. The 
Secretary is required to impose his concepts on local units first by 
using the lure of money, and, when this fails, the Secretary prepares 
a plan for eliminating secregatio n, or his concept of segregation, and 
if the State, municip: ality, school district, or other local governmental 
unit will not agree to or put into effect the Secretary’s plan, then 
the Secretary hol ls a public hearing, publishes the plan in the Federal 
Register, and in some newspapers, and transmits a certified copy to 
the local unit concerned, and if the local unit still refuses. the Attorney 
General of the United States then institutes a civil action against the 
officials of the local unit to enforce compliance with the plan. 

Senator Ervin. You stated in very proper language what I have 
succumbed to the temptation of saying. This bill offers a bribe to 
those people who are willing to take the 30 pieces of silver, and those 
who are not willing to take the 30 pieces of silver are to be hit over 
the head with a club. 

I have never seen any bill which constitutes a more drastic assault 
upon sound conception that the Constitution in all of its provisions 
looks to an indestructible Union composed of indestructible States. 
According to my interpretation, this particular bill even contemplates 
that an agency of the Federal Government is going to attempt to deal 
with political subdivisions of the State government in defiance of the 
law of the State and in contempt of the fact that these political sub- 
divisions are creatures of the State and have no power save those 
conferred upon them by the State. 

Mr. Seawett. That isas I understand it. 

Furthermore, this bill converts the office of the Attorney General 
of the United States into a legal aid society for any person who will 
sign a complaint alleging that he is being deprived of equal protection 
of the law by reason “of race, color, religion, or national origin. The 
Attorney General can then bring a suit for preventive relief, includ- 
ing an applic ation for an injunction against any person or group of 
persons, and irrespective of financial ability to secure private counsel. 
Such suit can be brought if there is reason to believe that such litiga- 
tion would jeopardize the employment, economic activity, or might 
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result in physical harm to such person or group of persons or their 
families. ; Lae 

The Attorney General is also authorized to bring suits in the name 
of the United States for preventive relief or against persons who 
threaten to prevent or hinder any Federal, State, or local official 
from according any person or group of persons the right to equal 
protection of the laws without regard to race, color, religion, or na- 
tional origin. This turns over to minority groups the Office of the 
Attorney General of the United States and converts him into private 
counsel for these groups. 

Of course, it is well known what minority groups are concerned, 
and this was made plain when Mr. Tom Clark was Attorney Gen- 
eral. Mr. Clark, in his statement before Subcommittee No. 5, House 
Committee on the Judiciary, 1957, on pages 328 and 329, said in sub- 
stance that his Department had received a lot of mail which was 
answered by reason of information which had been acquired through 
the NAACP, American Civil Liberties Union, Fisk University, and 
others, and, as was pointed out in those hearings, the advantage of 
making the United States a party plaintiff would thus automatically 
confer jurisdiction upon the Federal courts. It is interesting to note 
that the present Attorney General of the United States, according 
to newspaper reports of March 12, 1959, does not seem to desire this 
power of initiating suits and thinks that the efforts of the Federal 
Government to dominate the States would create and harden re- 
sistance. It is further to be noted that the Secretary of Health, Edu- 
cation, and Welfare, according to press reports of March 13, 1959, did 
not relish the idea of being the executive officer charged with the re- 
sponsibility of carrying out the decision in the Brown case. He 
thought that the matter was for the Federal district courts and not 
for Federal executive officials. 

Senator Ervin. If I may interrupt you at this point, I do not think 
that all of those who sponsor this bill realize all of its implications. 
I have called attention, on several occasions, to the fact that the latest 
general text on the law is Corpus Juris Secundum, and that it takes 
approximately 250 pages of Corpus Juris Secundum merely to de- 
scribe in a very summary fashion the hundreds and hundreds of dif- 
ferent types of cases that can arise under the equal protection of the 
laws clause of the 14th amendment. Is it not true that the equal 
protection of the laws clause can be invoked in any situation by any- 
one who is willing to make the necessary allegations where either 
State legislation is applied to him or State action is taken in respect 
to him in any field where the State touches individuals ¢ 

In other words, the equal protection of the laws clause can be in- 
voked in literally hundreds of different fields of activity by any man 
who is willing to allege that any State or local law or any State or 
local official has discriminated against him as compared with any 
other person surrounded by similar circumstances. 

Mr. Seawety. That is as I view it. 

Senator Ervin. Under the law now existing, any private corpora- 
tion, any citizen, and any alien can invoke the protection of the 
equal protection of the laws clause of the 14th amendment in its 
or his own right at its or his own expense. This bill singles out cer- 
tain groups of individuals and undertakes to manifest a particular 
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concern for them on the part of the U.S. Government, leaving all of 
the millions of other Americans who may have equally just com- 
plaints of the same character to litigate at their own expense. 

I can’t imagine, as a lawyer, anything which would expand the 
jurisdiction of the Federal Government more broadly than this bill, 

Mr. Seawe.ui. Maybe they are taking over the practice of law, too, 
That is another thing. 

Senator Ervin. It would enable the Federal Government to agt 
on behalf of the special groups who are picked out to be special favor- 
ites of the law. It would enable the Federal Government to supervise 
all State legislation and all State action. The extent of the vast 
coverage of this bill becomes apparent when one realizes that. there are 
3.000 counties in the United States through which the States act, and 
that in any 1 of these 3,000 counties there are scores and scores of other 
political subdivisions through which the States act. 

Mr. Sraweti. That is correct. 

Senator Ervin. And this bill would empower the Federal Govern- 
ment to act in behalf of members of the special groups right down to 
the most insignificant political subdivisions of the States. 

Mr. Srawetv. I have not overlooked S. 123, dealing with injuries 
to Federal officers in the discharge of their duties, S. 124 and §. 956, 
making it unlawful for interstate travel to avoid prosec ution or de 
struction or d: umage to certain buildings, as well as interstate travel to 
avoid custody or confinement after conviction. S. 435 extends the 
Civil Rights Commission, S. 960 also would extend the time of opera- 
tion of the Civil Rights C ommission, and S$. 955, which is designed to 
prevent any obstruction or interference with Federal court desegrega- 
tion orders. S. 456 is another proposed bill which would convert the 
Attorney General of the United States intoa private attorney for mem- 
bers of minority groups, and it should not. be forgotten that some of 
these bills contain conspiracy clauses which add to the dragnet 
features of most of these bills. 

I do not impugn the motives of the proponents of this legislation, 
but I do think that many of the proponents are fanatical and emotional 
in their zeal and, for the sake of temporary and immediate objectives, 
have lost sight of the fact that our constitutional form of government 
contemplates that there shall be States with definite police powers 
and functions of government. 

It is no answer to the problem nor is any support to be given to this 
proposed legislation by a comparison of horrible and heinous crimes 
that may have been committed in various sections of the Nation 
whose participants may be designated by some race or national origin. 
In large northern metropolitan areas, certain groups of specific 
national origin have furnished notable examples of criminal ac tivity 
as shown by the investigations of the Kefauver committee. Certainly 
the Southern States have their quota of crime committed by colored 
citizens against white citizens and by white citizens against colored 
citizens, but I do not think that the membership of the Maffia is com- 
posed of persons from my section of the Nation. 

If we must devote ourselves to the interstate nature of crime, then 
there is much that can be done in the field of gambling, interstate 
gangsters and racketeers, combined into so-called syndicates, and 
many other fields of crime that have a distinct interstate quality that 
denitely reaches into transportation across State lines. 
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There are very few governmental functions now left to the States 
which do not eventually come under the scrutiny of the Federal 
courts and Federal qfficers. The expansion and finespun interpre- 
tations of the interstate commerce clause have destroyed a vast seg- 
ment of the police power of the States, and when we add to this the 
constructions and interpretations of Federal statutes expanding Fed- 
eral jurisdiction, the control of the Federal courts exercised through 
the means of Federal injunctions, and the review of all State criminal 
codes under the guise of Federal habeas corpus, then I am prepared 
to say that the powers and functions left to the States exist by suf- 
ference only and as a matter of grace on the part of the Federal 
sovereign which can be granted or withdrawn at will. 

If the proponents of this legislation do not actually believe that 
there should be States, then they should be intellectually honest and 
propose the direct and immediate destruction of the States instead 
of gradually eroding and destroying the States by a slow process of 
disintegration by gradual assertions of Federal power. If they think 
that the States have become inept, obsolete, and have sunk into a 
moribund state of inactivity, then they should frankly say so. They 
should not try to kill the horse by breaking one leg at a time. 

The proponents of this legislation have forgotten that there will 
come after them others who, as the saying goes, “also enjoy cakes 
and ale,” and that there will be other persons in power with different 
concepts, and that animosities will not always be on the basis of 
race, religion, and national origin. These new and successive holders 
of governmental power will take these acts, if enacted into law, and 
will turn them like a double-edged sword against those whom they 
despise and who differ with them in fundamental ideologies and 
philosophies of government. 

I summarize my statement against these proposals, as follows: 

(1) The concepts of these proposals are framed in language which 
is too tenuous, nebulous, and general, with the result that it is doubt- 
ful if they constitutionally define crimes with ascertainable standards 
for the protection of the citizen. These concepts for the most part 
attempt to punish the mere mental observations of persons and are 
framed too much in the realm of thought, publication, and attempt. 
Convictions will be procured upon the mere subjective impressions 
of a mass of Federal police and political officials. 

(2) These proposals in their totality, if enacted into law, will sub- 
ject large groups of our citizens to insidious, unjustifiable, and harass- 
ing investigations by political appointees who will endeavor to probe 
the motives of every act with a view of converting it into some un- 
constitutional deprivation of right because of race, religion, or na- 
tional origin. The members of this subcommittee cannot shut their 
eyes to the fact that certain well-organized pressure groups openly 
make it known that they have votes at their disposal to be granted 
tothat party who will make the highest bid. 

(3) These proposals, if enacted into law, will result in the greatest 
centralization of law enforcement in the hands of Federal police, as 
well as secret Federal agents, that we have ever known. In this view 
of the matter we find ourselves in the company of Mr. J. Edgar 
Hoover who, in his letter of January 1, 1953, to law enforcement 
officials, referring to the December 1952 issue of the FBI Law Enforce- 
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ment Bulletin, gives many clear and cogent reasons why we should 
not have a centralized police agency on either a State or a Federal 
basis. He points out that the excuse most often advanced is that there 
must be a higher, supervisor authority to correct deficiencies in loca] 
law enforcement. 

He further points out that this is a false assumption in that jt 
wrongly supposes that the personnel of the higher authority will be 
a different breed and not subject to the same subtle influence of money 
and corrupt politics. a ; 

He further points out that this will result in an official group holding 
the power by law to select officers and dictate the circumstances of their 
employment and dictate their arrests and prosecutions. 

Such a view further assumes that either the State or Federal Goy- 
ernment can do for each community what the people of a city or county 
will not do for themselves. This, he says, is subject to the fallacy that 
if a majority of the people will not or are unable to enforce a lay, 
then we have no reason to believe that some higher authority would 
be more successful. Last of all, Hoover states in substance that the 
most compelling argument against the centralization of police power 
is the danger which it represents to democratic self-government, for 
power once granted is seldom relinquished and is more often extended 
in scope. Such power can be used for great public good, but when it 
falls into the hands of the vicious and corrupt then it results in far 
more damage than the bungling efforts of peace officers subject to loca 
control. 

(4) Some of these proposals create new concepts in legal aid to 
minority groups. They would place the legal services of the Office 
of the Attorney General of the United States at the disposal of mem- 
bers of minority groups and would inject the United States as a 
partisan into lawsuits between citizens and groups of citizens. Why 
discriminate between citizens in the furnishing of legal aid? If one 
group is entitled to legal aid at the hands of the Federal Government, 
why are not all types entitled to legal aid ? 

Senator Ervin. I think you have asked a very crucial question right 
there. Why should the Federal Government make certain groups 
favorites of the law and ignore other groups? That is precisely what 
the bill does. ‘To my mind, that is a terrible blow at the very founda- 
tion of our Government, because our Government is based upon the 
concept that every man shall stand equal before the law regardless of 
his race or any other matter, and yet this bill proposes to fix it so that 
people shall stand unequal before the law, that the favored groups shall 
be made the special favorites of the law, and that the Government 
should not manifest any concern whatever either in loaning the benefits 
of its Treasury or the benefits of the Department of Justice to any 
other groups. I cannot conceive of anything which is more destruc- 
tive of the entire foundation upon which the American Government 
rests. 

Mr. Seawevi. (5) A review of the Federal statutes satisfies any 
reasonable person that there are now ample laws for the protection 
of civil rights and for the enforcement and carrying out of all Federal 
Court decrees and judgments. In this connection, I quote from the 
minority report on H.R. 6127 when the Civil Rights Act of 1957 was 
considered, as follows: 
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It is perfectly clear that the civil rights laws on the statute books now were 
sufficient over the years for a united people, and even carried us through the 
two horrible world wars which our country engaged in. It is conceded by the 
most ardent advocates for civil rights legislation that each year has brought 
about a better understanding and climate between the people of different re- 
ligions in our fair land. If that be true, and it is true, we cannot help but 
wonder why all of this agitation for further civil rights legislation. * * * 

*¢ * * No further Federal civil rights legislation has been enacted since the 
year 1875. This is the most eloquent argument against the passing of civil rights 
jegislation now that anyone could possibly present. We believe that we have 
gotten along well without such iniquitous legislation, and we are proud of the 
United States and every one of the individual States. In the hearings that have 
been conducted before the House Judiciary Committee over a period of many 
years, we have been unable to discover a single line of testimony from any indi- 
vidual appearing in person and on his own behalf contending that such person’s 
civil rights had been abused. Why swap the harmony and unity prevailing over 
this country today for proposals that will undoubtedly bring chaos, dissension, 
and strife into this land so rich with promise for the future, that promise being 
predicated upon a glorious past. * * * 

The enactment of these proposals will substitute outward force for 
appeals to men’s minds. One of the greatest fallacies of the American 
people is the belief that the enactment of a law will take care of all 
problems and that statutory mechanics, coupled with uniformed 
agents, will cure all ills. The nullification of laws because of obsti- 
nate community resistance is well known. The inculeation in our 
people of a more tolerant spirit and a deeper understanding of racial 
and religious differences will never be supplanted by laws and statutes. 

(6) These proposals, if enacted into law, result in Federal power 
being aimed directly at the private acts of private citizens instead of 
the well-known constitutional concepts that Federal laws for the most 
part are aimed at unequal and unjust action on the part of the State, 
its agencies and officers. These proposals further engender the mis- 
taken concept that the Brown case, decided by the Supreme Court of 
the United States in May 1954 is positive in its thrust and action, 
whereas the truth of the matter is the decision simply nullifies dis- 
criminatory acts. There are many decisions in this respect in both 
circuit courts and district courts to support this view. If the sub- 
committee is interested in examining the decisions, then I quote from 
one of my briefs, as follows: 

Several cases have interpreted the meaning of the Brown case, and these inter- 
pretations have been given approval by this Court (School Board of Chariottes- 
ville, Virginia, v. Allen (240 F. 2d 59, 52); Briggs v. Elliott (152 F. Supp. 776) ; 
Avery v. Wichita Falls Independent School District (241 F. 2d 230): Thompson 
v. County School Board of Arlington County (144 F. Supp. 239); School Board 
of City of Newport News, Virginia, v. Adkins (246 F. 2d 325); Cohn v. Public 
Housing Administration (257 F. 2d 73, 78).) The controlling principles in all 
these decisions are to the effect that: “The Constitution, in other words, does 
not require integration. Jt merely forbids discrimination. It does not forbid 
such segregation that occurs as the result of voluntary action. It merely forbids 
the use of governmental power to enforce segregation.” And, further: “No 
general reshuflling of the pupils in any school system has been commanded. The 
order of that Court is simply that no child shall be denied admission to a school 
on the basis of race or color. * * * Consequently, compliance with that ruling 
may well not necessitate such extensive changes in the school system as some 
anticipate.” And, further (Cohn v. Public Housing Administration, supra), the 
Cireuit Court of Appeals for the Fifth Circuit says: “Neither the 5th nor the 
14th amendments appears positively to command integration of the races but 
only negatively to forbid governmentally enforced segregation.” 
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(7) These proposals convert the Civil Rights Commission, as wel} 
as the Secretary of Health, Education, and Welfare, into super Fed. 
eral grand juries. 

(8) These proposals in many aspects make use of Federal injune- 
tions and lay a basis of contempt actions which dispense with the 
right of trial by jury. 

(9) Last of all, these proposals will destroy the unity of our people 
at a time when unity is needed in view of our position in world affairs. 
These proposals will create resistance, bitterness, and will rear up 
walls of hatred, which, insofar as North Carolina is concerned, do not 
now exist. 

A few weeks ago a Negro man came to my office to ask me to speak 
to the State convention of Elks which was later held in Raleigh. He 
said that he didn’t know whether to come to my office and ask me, and 
added: “It isn’t like the old days. Back 20-odd years ago, when your 
father was attorney general, he spoke to us. But things have changed, 
Our people don’t trust each other like they used to. Something has 
happened tous. But we do hope that you will come.” 

How could one refuse such an invitation ? 

Let me make this prediction: The hate-mongers and the racial 
bigots will never be elected to public office in North Carolina. Those 
who preach defiance of the law will not be supported by our people. 

In North Carolina our leaders have led us away from defiance and 
violence toward understanding and peace. These bills which you are 
considering will destroy much that we have accomplished during the 
last 5 years. 

Thank you very much. 

Senator Ervin. I would like to ask you a few questions largely of a 
legal nature. The most drastic of these bills isthe Douglas bill. There 
is another drastic bill, the so-called Javits bill. These bills undertake 
to incorporate into law what has become familiarly known as title 3, 
on a more restricted basis than the original title 3, because the benefit 
of them is to go only to groups who are denied constitutional rights 
on account of race or color or religion or national origin. 

The Federal courts would be given jurisdiction of suits arising under 
the bills. 

Let me put to you a hypothetical case arising under these bills. The 
Attorney General brings a suit under them in behalf of a particular 
person. The testimony shows that the person was actually denied 
the equal protection of the laws, but that the denial occurred because 
the State or local official applying the laws to him didn’t like the color 
of his necktie or didn’t like his politics or he didn’t like something 
else about him other than his race or color or religion or national 
origin. The court would have to dismiss the suit, or render a judgment 
against the Attorney General, would it not ? 

Mr. Srawetu. Yes; I think that is true. 

Senator Ervin. These bills provide a rather cumbersome procedure. 
Under them the jurisdiction of the court is confined to granting relief 
only when a person is denied his constitutional rights because of some 
specific intent motive in the mind of the State or local official, who is 
passing on the matter. 

Mr. Seawe.. I think that is right. 

Senator Ervin. For a court that is supposed to administer justice 
according to law to have a proceeding in which it can’t administer 
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justice according to law unless there has been a denial of constitutional 
rights solely on account of a particular motive in a man’s head is 
rather ridiculous. 

Mr. SeAweELu. It certainly is. 

Senator Ervin. If a case should be brought by the Attorney General 
under these bills after thousands of dollars of the moneys of the tax- 
ayers have been spent making investigations and preparing for trial, 
and if it should appear on trial that the person for whom the case was 
brought has actually been denied his constitutional rights simply be- 
cause the State or local official disliked him personally and not on 
account of his race, color, religion, or national origin, then all of the 
money and all of the energy would be wasted because the court would 
have no power to grant the person relief under these bills. 

Mr. Seaweti. Of course, under present law they have all of the 
rights protected, in State courts and Federal courts. rn 

Senator Ervin. That is true in suits brought by individuals under 
existing laws to protect their own constitutional rights. But under 
these bills 2 man can be denied his constitutional right to the equal 
protections of the laws on any ground whatsoever, except on account 
of his race or color or religion or national origin. 

Mr. Srawew. It sets up only a criterion of three things. That is 
what it sets up. 

Senator Ervin. These bills are based upon the premise that it is 
not really any great concern of the United States as to whether a per- 
son is denied his constitutional rights unless he is denied his constitu- 
tional rights by reason of his race or color or his religion or his 
national origin. 

Mr. SEAWELL. It would be easy to see that if the law were enacted, 
if there were people who wanted to deny rights to anyone, they would 
pick out something not covered in the bill. 

Senator Ervin. Such as denying constitutional rights on account 
of dislike for one’s necktie or his politics or his peculiar type of 
pulchritude. 

This shows how absurd it is to pass laws making certain groups spe- 
cial favorites of the laws. Such laws create situations which, from 
a constitutional or legal standpoint, are rather abusurd. I hate to 
think that the United States does not have the same concern about 
the constitutional rights of all Americans as it does about the consi- 
utional rights of those for whom the NAACP has appointed itself 
torepresent. 

Mr. Seawe.v. The thing that got me when I was serving as solicitor 
at home was when you have a murder case or one of the major felony 
cases, NAACP attorneys would come down to represent the Negro de- 
fendants and they would make the statement that the defendant could 
not get a fair trial because of his race; yet they are represented by 
Negro attorneys. If the NAACP really and sincerely felt that in 
North Carolina a Negro citizen did not get a fair trial, then why 
didn’t they send a white attorney to defend a Negro instead of putting 
him in double peril by sending a Negro attorney? I just think that 
there is nothing to that claim. 

_ [never have known of our courts at home to deny what was equal 
justice to a person because of race. In fact, when I was in the private 
practice of law, a case I always knew I could win was where a white 











1060 CIVIL RIGHTS—1959 


man was trying to take land away from a Negro citizen. You just 
never lose that type of case. 

Senator Ervin. From my own long experience in the courts in North 
Carolina, I would say that in a case of that type that, if anybody wag 
in danger of suffering discrimination on account of race, it would be 
the white man, because I have found that North Carolina juries, jp 
most cases of that type, have a tendency to protect the colored map, 

Mr. Seawetu. They bend over backwards. 

Senator Ervin. There are a great many colored lawyers nowadays 
who receive very substantial compensation from the NAACP legal 
fund for constantly agitating racial matters. I hate to say it, but 
that has been one of my observations. 

Mr. Seawe tt. I think that what you say is true. 

Senator Ervin. As you so well point out, these bills are bills which 
are calculated to negate the constitutional concept that the States 
are indestructible. One of the queer things I have observed since 
coming to Washington is the tendency by Members of Congress to 
eatch what is called “Potomac fever.” It has this symptom: Right 
after they come to Washington, they come to the conclusion that the 
people in the States who sent them here are incapable of self-govern- 
ment and they exert their energies to take all of the power away from 
the governments in the localities which elect them and to concentrate 
it in the Federal Government. That is what we call “Potomac fever.” 
It is the most prevalent disease among legislators in the District of 
Columbia. 

Most of these bills invoke the provisions of the 14th amendment 
as the basis for their enactment. 

As you so well point out in your statement, the 14th amendment is 
an amendment which, in essence, operates as a prohibition on State 
legislation or State action. It is not concerned in any way with the 
action of individuals who do not hold State or local offices, and who 
are not acting on behalf of the State. Yet these bills undertake to 
cover the actions of individuals not exercising power on behalf of the 
State. 

Is it not true that under a number of decisions of the Supreme Court 
of the United States a major portion of the provisions of some of 
these bills would be unconstitutional if they were enacted because the 
14th amendment applies to State action only ? 

Mr. Seawett. Yes, that is true. I think I made such a statement 
in my prepared statement, too. 

Senator Ervin. You said that exceedingly well in the part listing 
the citations. 

Mr. SEAWELL. Yes. 

Senator Ervin. I don’t know whether the advocates of these bills 
expect a different interpretation to be placed on the 14th amendment 
in that regard, but for the life of me, I cannot understand how the 
major features of some of these bills can be upheld until the phrase- 
ology of the due process clause and the equal protection of the laws 
clause is changed. 

Mr. Srawet. I don’t either, Senator. 

I would like to say this, too, that any complaint or attack on these 
bills made by me is just under our present Constitution. If people 
of our Nation want to change that Constitution by constitutional 
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amendment, I am certainly with them under that, because we live 
under that—or at least we'try to. 

Senator Ervin. If the advocates of these bills think that the Con- 
stitution ought to be changed so that the States may be destroyed, 
they ought to attempt to accomplish their object in a forthright 
manner by proposing a constitutional amendment, instead of attempt- 
ing to whittle away the powers of the States one by one. 

Mr. Seaweu. That is as I see it. 

Senator Ervin. I oppose these bills on the grounds so well set. out 
in your statement. I honestly believe that those who oppose these 
bills are fighting a fight for the benefit of all Americans of all races 
and all generations. You emphasized that point, I think, in your 
statement that these laws can be turned on people other than those 
against, whom they are now directed, and that is precisely what hap- 
pened with respect to the Civil Rights Acts of 1866 and 1875 in the 
case of the State of New York. 

I want to discuss with you very briefly a statement which appears 
on page 25 of volume 109 of the U.S. Supreme Court Reports. It 
is a statement from the civil rights cases. Judge Bradley says this: 

When a man has emerged from slavery, and by the aid of beneficient legisla- 
tion has shaken off the inseparable concomitants of that state, there must be 
some stage in the progress of his elevation when he takes the rank of a mere 
citizen, and ceases to be the special favorite of the laws, and when his rights 
as a citizen, or a man, are to be protected in the ordinary modes by which 
other men’s rights are protected. 

I would like to ask you if, as a matter of fact, the major bills in- 
volved here are not bills which are designed to make these selected 
groups special favorites of the laws, and to excuse them from having 
their rights protected in the ordinary modes by which other men’s 
rights are protected ? 

Mr. Seawe vw. I think that is true. Else I think there would be no 
such bills as those that are put up here. ‘They are up here for that 
purpose. 

Senator Ervin. As you pointed out so well, the major bills I am 
talking about would extend the benefit of the legal aid of the United 
States to these special groups by making the Attorney General of the 
United States a private counsel for them. That is one aspect in 
which the bills would make them special favorites of the laws; is it 
not? 

Mr. Seaweuty. That is correct, and I don’t think the Attorney Gen- 
eral wants that. I don’t speak for him, but according to the press 
reports he doesn’t. 

Senator Ervin. He appeared before this committee and said he did 
not now favor the enactment of bills which would give him this broad 
power. 

The bills would also make them special favorites of the laws, by 
providing that in addition to the Attorney General acting as their 
private counsel, the cost of their litigation should be defrayed out of 
the taxes of the people generally. 

Mr. Seawety. That is correct. 

Senator Ervin. The bills deny both of these special privileges to all 
Americans not falling within the selected groups? 

Mr. Seawewi. That is right. 
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Senator Ervin. There is another aspect in which these bills make 
them special favorites of the laws, as I see it, and I will ask ou if 


you agree with me in this: That although we have now sufficiey; | 
statutes under which the civil rights of all ‘Americ ans can be enforced 


by criminal process, these bills would divert, or I might say even per. 
vert, the equity processes to create new equitable rights | In addition 
to crimes under existing statutes, with the result that persons charged 
with what have her etofore been crimes would be denied the right of 
indictment by grand jury and the right of trial by petit jury? 

Mr. Seaweti. That is correct. 

Senator Ervin. And these bills would, therefore, make them the 
special favorites of the laws by denying all other Americans their 
peculiar benefit, a right for which Thom: as Jefferson and those who 
approved the Declaration of Independence thought was of sufficient 
importance to warrant the Thirteen Colonies in severing their politi. 
cal bands with England; namely, the right of trial by jury. 

Mr. Seawetu. Yes, sir. 

Senator Ervin. I think these bills are highly undesirable in a coup. 
try whic h has a Federal system of government for an additional rea. 
son. This arises out of the rule that appellate courts can reject the 
Sailiee of fact of the trial court in equity cases and substitute their 
own findings of fact for them. Under this rule the Supreme Court 
of the United States or a court of appeals of the United States ar 
not to be bound in suits under these bills by the findings of fact made 
by the trial court which saw the witnesses and had an opportunity 
to tell w hether they were truthful men. The higher courts in review- 
ing these suits would have the power to substitute their own opinions 
as to what the facts show for that reached by the judge who saw the 
witnesses and observed their demeanor. The result of this is a legal 
situation in which the Federal appellate courts can direct how the 
administrative affairs of the States and their political subdivisions 


are to be handled, no matter how remote the Federal appellate courts | 


may be from the scene. 
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There is another aspect of these bills which makes these groups | 
ps 


special favorites of the laws in a manner unheard of in America 
e ior to the enactment of the civil rights bill of 1957, and that is this: 

Under the Douglas bill and the Javits bill, the Attorney Genera] may 
bring suits for the benefit of members of one of these selected groups, 
even though there has been no compliance with State statutes setting 
up administrative remedies, statutes which were enacted by the States 
in the undoubted exercise of their constitutional power. Doesn’t that 
mean, as a practical matter, that these bills would confer upon the 
Attorney General, for the benefit, of these selected groups, the arbi- 
trary power to strike down valid State laws, laws which all other 
Americans would have to observe except these selected groups? 

Mr. Seawet. I think that could very well be the result. 

Senator Ervin. As a lawyer, I cannot imagine a more drastic pro- 
vision than the provision of these two bills which would vest in one 
human being out of all the 170 million Americans; namely, the man 
who temporarily occupies the Office of Attorney General of the United 
States, the arbitrary power at his election to invalidate for the pur- 
poses of particular cases valid State laws, 

I wish to commend the excellence of your statement. 
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Mr. Seawett. Thank you very much. 

Senator Ervin. And tosay again what I have said before, that those 
of us who take the position which you have set forth so well in your 
statement that these bills ought not to be enacted are really and truly 
fighting to preserve our constitutional and legal systems for all 
Americans and all generations. Congress can’t rob some of the people 
of their legal rights and give superior advantages to other people, as 
these bills do, and not anticipate that sometimes when the shoe is on 
the other foot that the former may in turn wield what is a two-edge 
sword against those who forged it. 

Mr. SeaweEtt. It is a little aside, but under the Douglas bill which 
would allow the Secretary of Health, Education, and Welfare to hold 
hearings, and you get people there from all sections, counties, units, 
and States, and so forth, and provide per diem and travel expense, 
I don’t think we in North Carolina want the Federal Government 
paying traveling expenses and per diem all over the State of North 
Carolina for any such hearings. But that is beside the point. We 
would rather get them meet with anyone and tell us what to do about 
our affairs in North Carolina, and then come up with travel expenses. 

Senator Ervry. I think the Douglas bill is based on a misconception 
of the decision in the Brown case. As Judge Parker so well pointed 
out in Briggs v. Llliott, the decision in that case merely prohibits a 
State from excluding a child from a particular school on the ground 
of race. It does not require the schools to be integrated. 

Mr. Seawev. That is correct. 

Senator Ervin. And the Douglas bill and the Javits bill are evi- 
dently predicated on the theory that the Brown case was some kind 
of superduper legislative edict which required all-schools to be de- 
segregated. Do you read that intent in these bills? 

Mr. Seawett. I think that is true. I think they say the Brown 
decision is one of the desegregation cases instead of just what it does 
say, that you cannot deny the right of the child to attend school be- 
cause of its color or race. 

Senator Ervin. Several of these bills contain provisions placing the 
stamp of congressional approval upon the Brown case and related 
decisions. I just wonder if you agree with me in the observation that 
it would be a rather bad precedent to begin the practice of letting 
Congress approve certain decisions of the Court. If Congress is going 
to approve some decisions of the Court, then it would have the same 
right to disapprove other decisions of the Court. If this precedent 
should become established in Congress, we would have the legislative 
branch of the Government being called on to express its approval or 
disapprovel of all the controversial decisions of the Supreme Court 
of the United States. That would certainly be a most unfortunate 
precedent. 

Mr. Seawe tt. I think while we might disagree with our own Su- 
preme Court in North Carolina, and with the U.S. Supreme Court, 
with some of its decisions, still we understand that is the law. TI see 
no point at all in anyone by resolution or by pats on the back trying 
to disagree or agree with the Court. That is a separate unity of the 
Government. 

Senator Ervin. It seems to me it is almost a trespass by the legis- 
lative branch of the Federal Government on the domain of an en- 
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tirely separate and distinct branch of the Federal Government: 
namely, the judicicary. 

Mr. Seawe... I think that is right. 

Senator Ervin. Do you have any questions ? 

Mr. Starman. Mr. Seawell, is there any effort in any of the coup. 
ties or school districts in North Carolina to prevent colored childrep 
from enrolling if they wish to in particular schools? 

Mr. Sraweiy. Not that I know of. I make the statement, too, 
and I think it is true, that of the 17 Negro children who have been 
admitted to previously all-white schools, in my opinion there isn't 
a single one of those whose application for admission wasn’t advanced 
by the NAACP. I don’t believe they did it on their own, but their 
action was action by local boards, and in our State it is on a local 
board basis. They were admitted without any court order at all, 
voluntary action on the part of the school board. But what the 
NAACP has consistently done in North Carolina is to seek to get the 
Federal courts to serve as a board of education. While they are 
citizens of North Carolina, they don’t want to do what the North 
Carolina law requires of them, that is, to make an application for q 
reassignment, and following that route to appeals, if they are denied, 
but when an application is turned down, instead of going before the 
school board as required by law, they want to go into the Federal 
court and say, “You have denied our rights.” That has recently been 
adjudicated in the court of appeals in the case of “/Jo¢ts” v. Riley 
and Montgomery County. But I don’t know of any board, if you 
mean setting up of a pattern to prevent a child from going to school 
because of its race or color, I do not know of any board that has done 
that. 

Mr. StayMan. Mr. Seawell, in voting situations, do you know of 
any effort made today to prevent reasonable, fair, equitable standards 
being applied to all applicants for registration, whether white or 
colored, to register and vote in Federal elections? 

Mr. Srawetni. I do not; nor in State elections, nor in township 
voting, nor city voting anywhere. I know of nothing of that sort. 
We have one case that is being argued, I think—was argued yes- 
terday—the argument was finished yesterday, before the U.S. Su- 
preme Court where a Negro woman wanted for the purpose of test- 
ing the literate test part of our Constitution there, brought this case 
all the way up to the Supreme Court. Now we know the grand- 
father clause is out on the question of voting. That was in our 
Constitution, but we understand and in our brief admitted that it was 
no longer the law, but she did not want to take any test at all. She 
just absolutely refused to take any literacy test and then wanted to 
be registered to vote, and they refused to do it. 

Mr. Starman. What is the name of that case? 

Mr. Srawew.. Lassiter v. The Northampton County Board of 
Election. That is what it is. 

Senator Ervin. I wish to make certain observations connected 
with the questions which Mr. Slayman put you you about voting in 
North Carolina. The Civil Rights Commission has appointed special 
advisory committees in North Carolina and other States to assist 
it In reviewing complaints and transacting other matters in the field 
of civil rights. I read in a North, Carolina newspaper. some time 
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ago that the advisory committee in North Carolina had investigated 
yoting rights in 43 of the 100 counties of the State and had found 
no case in any of the 48 counties of discrimination in voting rights 
against any member of the minority race. I was pleased to read in 
the national press within the past week a statement to the effect that 
the Civil Rights Commission itself had only received two allegations 
of denials of voting rights in North Carolina. 

Mr. SeawE tt. I think one of those was the Lassiter case, too. 

Senator Ervin. Yes, sir; two allegations of denial of voting rights 
to members of the colored race, and I presume the Lassiter case is one 
of those. As a matter of fact, I have found that in my county they 
have a habit of registering everybody who comes up and wants to 
register. ; 

Mr. Seawe.t. I think that is pretty prevalent. I know it was in 
Robeson County. I know that. 

I think Mr. Moody has a statement that he might wish to make. 

Senator Ervin. I would like to welcome the assistant attorney gen- 
eral, Ralph Moody, to the committee and extend to him an opportunity 
to make a statement on the pending bills. When I see my friend, 
Ralph Moody, I realize again that there is ample reason why the 
chlorophyll has gone out of my hair. When I was superior court 
judge, I had the privilege of trying several cases in which his father 
appeared. His father was one of the great trial lawyers of North 
Carolina. If he were able to speak to us today, I am certain he 
would tell us that he is proud of the fine record his son has made in 
legal circles in North Carolina. Ralph Moody has had a distinguished 
record as assistant attorney cekaend and as a member of the North 
Carolina Utilities Commission, and I am glad to have this privilege 
of welcoming him to this hearing and of having him make any obser- 
vations he may wish to make on the matters before the committee. 
Ralph, I understand that you do not have a prepared statement of 
your own. 


STATEMENT OF RALPH MOODY, ASSISTANT ATTORNEY GENERAL 
OF NORTH CAROLINA 


Mr. Moopy. No, Senator; I haven’t prepared any statement of my 
own. 

When you were referring to the time you were superior court judge, 
I was afraid you were going to tell about the time I appeared before 
you and proved that my dog was worth too much and you nonsuited 
me. [ Laughter. | 

Senator Ervin. Well, that case as I remember it was this: In your 
area folks do a lot of fox hunting. Fox hounds are very valuable, 
and your client had brought a claim and proceeding for the fox hound 
in controversy, and the sheriff seized the fox hound under the claim 
and delivery process, but he let the defendant keep the hound, and 
didn’t require him to give a retaining bond. The issues of law and 
fact were in fact very complicated in the case, as only the shrewd 
lawyers in that area could complicate things. Incidentally, they can 
complicate simplicity itself. Very much to my judical relief, we dis- 
covered that the hound had journeyed to the happy hunting ground 
during the pendency of the case and was no longer in this world. 
Consequently, I ruled that the case was moot. [Laughter.] 
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Mr. Moopy. I would like to say to counsel, when they were dis. 
cussing United States for the citation of the case on voting. It js 
Lassiter v. Northampton County. You will find a decision in the 
State supreme court. You will also find a three-judge decision im the 
Federal Reporter in which the three Federal judges find it igs the 
same situation. It is one of these cases where State issues are re- 
mitted to the State courts for decision, and the case is still pending 
in the Federal court, but you will find the three-judge court found 
in the county that they had been impossibly administered as to both 
black and white. The three-judge court found that it is. As has 
been stated, I don’t know of any particular or any significant viola- 
tions of undue emphasis laid on colored people as to registration jn 
our State. In fact, I think a lot of them do, all of them that want to. 

Mr. Stayman. Mr. Moody, this point gets raised because at least 
one of the bills deals with Federal voting rights, and since so much 
attention has been placed on some other aspects of the legislation, | 
wanted to cover it at this time while we had an opportunity to do go, 

I might say that we have not had the complaints about North 
Carolina voting that we have had about some other areas and some 
other States. 

I have no further questions, Mr. Chairman. 

Senator Ervin. I want to ask Mr. Moody just two or three ques- 
tions about constitutional interpretation. I read from Corpus Juris 
Secundum, and ask if you agree that this is a correct statement of 
the law: 

The prime effort or fundamental purpose in construing a constitutional proyi- 
sion is to ascertain and give effect to the intent of the framers and the people 
who adopted it. 

Mr. Moony. Yes, sir; I agree with that. I always thought that it 
was the way a constitution was supposed to be construed. I did not 
know that it was to be a plastic thing that could be remodeled by each 
generation of judges. 1 thought it was to be construed as to what 
the people meant that adopted the Constitution and the amendments 
there. If not, there was no reason for having any machinery for 
amending the Constitution. 

Senator Ervin. That is my understanding. I have always been 
puzzled by the statement of the Court in the Brown case, that the 
Court could not turn the clock back to 1868 when the 14th amend- 
ment was adopted or even to 1896 when Plessy v. Ferguson was de- 
cided. It seems to me that was the duty of the Court to turn the clock 
back to 1868 and to ascertain and give effect to the intent of those 
who framed and approved the 14th amendment. Do you agree with 
that observation ? 

Mr. Moopy. I agree with that most emphatically. Of course, we 
did get into a long discussion I think about the Brown case, and the 
basis for the decision, but the way I live my life, and the way I prac- 
tice law, and be a lawyer, and what few constitutional cases I have 
had, and I have had a few, I always thought that precedence should 
have some binding effect. t don’t say that cases can’t be overruled, but 
for the most part, decisions should have some stability and respect. If 
they don’t, why we don’t have anything else to go by. We are lost 
without a rudder, legal rudder. 
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Senator Ervin. Do you believe, as I do, that the doctrine of stare 
decisis has great value in the law ¢ 

Mr. Moopy. I most certainly do. a 

Senator Ervin. If it were not for the doctrine of stare decisis, the 
jaw would not have sufficient stability to furnish rules of action. Is 
that not true ? , 

Mr. Moopy. That is true. 

Senator Ervin. Law is designed to furnish rules to guide the action 
of Government and people, and unless the decisions of the Court are 
followed, the law is without sufficient stability, and cannot be ascer- 
tained with reasonable certainty to enable counsel, for example, to ad- 
vise their clients what the law permits them to do. 

Mr. Moopy. I think that decisions must have some stability. I think 
we would all agree that the law has not crystallized into a hardened 
thing that can’t be changed at all, and it is not likely the law of the 
Medes and the Persians which alters not, but there must be a degree of 
legal stability in decisions, and if we don’t have that, then I think we 
are lost. 

Senator Ervin. Whenever the decisions of the Court have been uni- 
form for a substantial period of time and action has been taken for a 
substantial period of time on the basis of those decisions, then, as the 
old lawyers used to say, those decisions become ingrafted into the 
fabric of the Constitution. I rejoiced to see that the Supreme Court 
itself said that the other day. 

Mr. Moopy. That is true. It is analogous to the rule of property in 
the term “realm,” where even though a great many lawyers and a lot 
of judges think that maybe the rule was wrong, but it is built about 
such an edifice of rights, that it is allowed to remain. 

Senator Ervry. I agree with you in your observation that the doc- 
trine of stare decisis does not preclude a Court in a proper case from 
overruling a previous decision. I have had to participate in overrul- 
ing decisions as a member of the North Carolina Supreme Court. The 
law does not contemplate that decisions should be overruled simply 
because they do not coincide with the personal notions of the sitting 
judges who may have differing opinions. Asa member of the Supreme 
Court of North Carolina, I tried to find a standard which would guide 
me in passing upon the question whether a former decision ought to 
be overruled. The standard which impressed me the most was the 
one attributed to Judge Thomas Swann by Judge Learned Hand on 
the occasion when they were celebrating Judge Thomas Swann’s serv- 
ice on the circuit court of appeals, of which Judge Learned Hand was 
alscoa member. Judge Learned Hand said that Judge Thomas Swann 
took the position that a decision of the Court ought not to be overruled 
unless it was not tenable when it was made, and that even in that case it 
ought not to be overruled by the Court if a great body of law had been 
erected upon the foundation of the decision. Do you think that is a 
very good standard to be applied ? 

Mr. Moopy. That is the standard as a lawyer that I like. I think 
it is good. . 

Senator Ervin. We sometimes hear the argument advanced that 
the Supreme Court must alter the meaning of the Constitution under 
the guise of interpreting it to keep the Constitution from being 
frozen in the pattern which one age gave it. Now asa matter of law, 
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do not the grants of power made by the Constitution to the Federal] 
Government extend into the future and apply to any new conditions 
which fall within the scope of those powers ¢ 

Mr. Moovy. Yes, that was pointed out I believe in the conversation, 
The Interstate Commerce clause is written in such terms. The oxcart 
and the horse and buggy is entered in interstate commerce; the air. 
plane, the fast train, those are modes and channels of constitutional 
expression that will hold things that take place now and in the future, 
What we are talking about, I “think. and what we don’t like, what we 
apparently—you and I are in agreement that we don’t like, is the 
parting entirely from those c channels, from those constitutional chap. 
nels. Of course, the Constitution is designed for the future. Of 
course, there will be constructions that will involve things in the 
future that you and I now don’t dream about, just as our predecessors 
didn’t dream about modes and machinery and things we have nov, 
1 think the Constitution is written purposely to take care of those 
reasons. I think what you and I don’t like and what we are t talking 
about, is this theory it ‘has become a personal thing to be construed 
in a personal way in any particular time that suits those particular 
times. 

Senator Ervry. I think you and I would agree with an observation 
of Justice Benjamin N. ¢ ‘ardozo in his very excellent treatise entitled, 
“The Nature of the Judicial Process.” He said that, “if judges should 
base their decisions on their personal sense of justice rather than on 
precedents, we would have a benevolent Government if the judges 
happened to be benevolent men.” But he added, “the adoption of such 
a practice would mark the end of the reign of law.” I think that is 
about as good a way of expressing that concept as any I have ever 
discovered. 

Mr. Moony. Certainly a departure from the Anglo-Saxon English 
concepts is brought here, and a personal rule of law that fits the par- 
ticular predilec tions and prejudices of the individual judge, to my 
mind smacks more of the continental system than any system that we 
have tried to develop. 

Senator Ervin. The argument that there is danger of the Consti- 
tution being frozen in the pattern which one age gave it is not. very 
substantial in the light of the fact that the grants of power made by 
the Constitution extend into the future. Then there is another con- 
sideration which shows the invalidity of that argument. The first 
article of the Constitution vests in the Congress all of the legislative 
power of the Federal Government. Under that article, Congress has 
the power to change the Federal law every day on every subject con- 
mitted by the Constitution to the control of the Federal Government, 
does it not ? 

Mr. Moopy. It does. 

Senator Ervin. And that is a rather broad power ? 

Mr. Moopy. Very wide. 

Senator Ervin. So, it seems to me that. the argument that the Su- 
preme Court must change the meaning of the C onstitution while pro- 
fessing to interpret. it, does not have very much substance to it when 
you ¢ analy zeit. Do you agree with that? 

Mr. Moony. I do agree with that observation. 

Senator Ervin. Do you have any questions ? 
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Mr. StayMan. No, I don’t, sir. 

Senator Ervin. I commend you for coming before the committee 
and making your presentation. I want to ask» you if you would agree 
with Attorney General Seawell and myself that there is one basic 
objection to the most drastic of these bills, and that that is the ob- 
‘ection that they attempt to pick out selected groups of people and 
make them the special favorites of the laws and to create for their 
special benefit rights superior to those ever sought or obtained by any 
other Americans throughout the history of this Nation ? 

Mr. Moopy. Yes, I agree that is the cardinal basic defect. Of 
course, leaving aside the question of drafting, I wouldn’t be critical 
of people that attempted to draft these laws. I would hate to under- 
take to try to carry out that job myself, but what you have mentioned, 
= course, 1S & ¢ ardinal defect, I ‘think. And, of course, I can’t get 

way from the fact in reading over the laws in spite of the drafts- 
saruhip, and in spite of the effort that was made to be as concrete as 
possible, I can’t get over the fact that when you read these laws as 
some of the books say, there is no way that men of common intel- 
ligence can—they would have to guess at the meaning of the law as to 
whether it was invalid or not. “There i is no sti andard for people to 
see what they are doing, which is particularly dangerous in the field 
of public ations and sending exchange upon concepts and thoughts 
through the mail. We must be able to exch: ange disagreeable thoughts, 
thoughts that I don’t like and you don’t like, as w ell as those ¢ oncepts 
and perh: Ups philosophies and ideologies that we agree with. 

Senator Ervin. I think that is one of the most serious objections to 
some of these bills. This is particularly true in respect to the one 
which undertakes to deal with what is to be excluded from the mails, 
and the one which undertakes to make mere threats Federal crimes, 
It seems to me that these bills come awfully close to trespassing upon 
the basic right of all Americans to freedom of speech. But even if 
they don’t go quite that far, and I fear they do, I think they are most 
unwise. I am a person who believes that the English have the right 
system. ‘They say = anybody can say anything he wants to about 


the government, or anything else. America will be free only so long 
as her people are accorded full freedom of speech. 
Mr. Moopy. I would like to point this out. I don’t want to spin 


this out, Senator. We have been here quite some time, but in the 
Douglas bill there is an approach there that I don’t like to see in this 
field and that we are getting into, the administrative handling and 
adjudication of these rights. That is an administrative approach, it 
seems to me, that is a little bit new. I am aware that administrative 
bodies are all over the land, but it seems to me that injunctions of an 
administrative body with some quasi-body in this field, I would 
rather the people who think they have been deprived of their rights 
would walk into the State court or Federal court and say so. 

Senator Ervin. I agree with you. It would be partic ularly tragic 
to have a Federal administrative agency administering the affairs of 
State and local government, and that is exactly what this bill contem- 
plates the Department of Health, Education, and Welfare would do. 

Thank you. 

I regret that Congressman Jamie L. Whitten had to leave in order 
to attend another meeting. 
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Mr. StaymMan. Mr. Chairman, we have a statement from Senator 
Lister Hill, which was prepared last week; we received it in our offieg 
with his request that it go into the record. ; 

Senator Ervin. This statement of Senator Hill will be admitteg 
into the record at this point. 

(The statement of Senator Lister Hill is as follows:) 


STATEMENT OF SENATOR LisTER HILL IN OpposiTION TO PROPOSED CIVIL RigHts 
BILLs 


Mr. Chairman and members of the committee, I thank you for affording me 
the opportunity of speaking in opposition to the various measures which yoy 
are now considering and which are so misleadingly denominated “civil rights 
bills.” 

Althought I would like to believe that these hearings would happily constitute 
the last rites for these measures, and thus that no final exposition on my part 
would be required, I would be sadly recreant to the people of Alabama, the 
South, and the Nation, and to the Constitution I am pledged to uphold ang 
defend, should I fail to speak out, as forcefully as I can, against the pending 
legislation. 

You have before you a number of so-called civil rights bills. These proposals 
have the same quintessence, namely, they all, in the name of human rights, and 
with the sanction of Federal force, might well jeopardize the precious liberties 
generations of our forebears fought to win and preserve. 

Two of the bills before the committee, title I of S. 810 and S. 958, call for 
congressional endorsement of the Supreme Court’s decision of May 17, 1954 
in the school segregation cases. Thus far, Congress has not been culpable in 
contributing to the strife, and confusion, which have been caused by judicial 
attempts to force integration of the races in the public schools. These measures 
now before you, however, would compound the judiciary’s original mistake 
by proclaiming congressional sanction to a court decision which is contrary 
to the Constitution, contrary to the doctrine of stare decisis, and contrary to the 
convictions and aspirations of the overwhelming majority of the people affected 
by that decision. 

An expression of congressional approval of a court decision, in the first place 
would constitute an intrusion on the doctrine of separation of powers under 
which the sovereign rights of the people are administered through the three 
separate and coordinate branches of our Government. We have in recent years 
witnessed the sad spectacle of the Supreme Court’s undertaking to usurp the 
legislative powers of our Government in a manner for which there can be no 
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justification, and many Members of the Senate have from time to time deplored | 


and denounced this dangerous trend of the judiciary. 

It is not, however, the intent of the Constitution or the proper function of 
Congress for the legislative branch formaliy to review decisions of the judicial 
yranch for the purpose of expressing our approbation or felicitations with re 
‘spect to each decision therein which a temporary majority of the Congress might 
at the moment sanction and approve. 


I submit that the only end that could be attained by legislating approval | 


of the decision in the antisegregation cases would be to intensify misunder. | 


standing and resentment between the races that already has been caused. 
Titles II and III of S. 810 would run the full gamut of the ridiculous by av 
thorizing Federal financial assistance to southern schools as an inducement to 
integrate. It would direct the Secretary of Health, Education, and Welfare to 
establish a network of Federal bureaucrats to go about the country in an attempt 


to brainwash the people into accepting the integration of the races in the public 
schools. 


It is ridiculous to assume that the people of the South would betray their | 


heritage, their institutions, and their way of life for financial school assistance 
under titles II and III of 8. 810. It is ridiculous to assume that the people of 
the South do not possess the strength of their beliefs or the sincerity of their 
purpose when confronted with the prospert of a Federal subsidy. And yet the 
provisions of titles II and III of S. 810 would seem to be predicated on these as 
sumptions. 

But the authors of S. 810 were not so naive as to assume that the people of the 
South would be susceptible to the money payments authorized and offered in 
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titles II and III. They carefully inserted in the measure titles IV and V, which 
would authorize the Secretary of Health, Education, and Welfare to assume con- 
trol of our public schools, in derogation of the time-honored American tradition 
and principle of State and local control and administration of education. 

The bill in effect directs that when the people of the South have repudiated 
the Secretary’s offers of cash in exchange for integrating the schools and when 
the Secretary has failed to persuade the people of the South to repudiate their 
southern way of life, he shall then proceed to formulate his own plan for in- 
tegrating the public schools. When the Secretary’s pet scheme for integration 
has been ignored or rejected he shall then employ the services of the Attorney 
General of the United States to obtain a court order to force the mixing of the 
races in the schools. 

We thus see that our southern people would be confronted with the choice of 
permitting their public school systems to be destroyed or of relinquishing com- 
plete control of their school systems to two Federal officials, the temporary oc- 
cupants of the offices of Secretary of Health, Education, and Welfare and the 
Attorney General of the United States. 

Not only does 8. 810 provide the engine of possible destruction of our educa- 
tional system in a large part of the country during this crucial hour when we 
are engaged in an economic, ideological, technological, and scientifie struggle 
with Russian communism for the minds of the people of the free world and 
for civilization itself. The bill goes even further and authorizes the Attorney 
General to institute suits on behalf of individuals or groups at Government ex- 
pense and further authorizes him, at his whim or caprice, to meddle in private 
lawsuits by making the U.S. Government a party thereto. When the Senate 
rejected part III of the Kisenhower civil rights bill of 1957, I hoped that we 
had settled once and for all the question of whether we would supplant our tra- 
ditional Anglo-Saxon concept of criminal law and procedure by returning to a 
system of government by injunction—a system which wrote one of the darkest 
pages in the annals of the American judiciary in labor-management cases prior 
to the enactment of the Norris-La Guardia Act. 

When we reflect upon the possibilities which such arbitrary power in the 
hands of one man might produce we can see that there may be nothing to pre- 
vent a politically minded Attorney General from employing the injunctive and 
contempt processes authorized by 8S. 810 to harass people or classes of people 
throughout the country. 

Let us not run back the clock and usher in another era of government by in- 
junction under which all our people can be subjected to the evils of judicial 
autocracy. 

The virile and intrepid spirit that has made our Nation great is the spirit 
of independence and aggressive initiative, the determination of our people to 
face up to hard problems and to solve them in a spirit of peace and good will. 
We must never as a Nation, permit ourselves to drift into a no man’s land of 
absolutism and government by injunction—a course that eats away and will 
surely undermine the very foundations of personal freedom. 

I wish next to direct my attention to the several proposals pending before you 
to extend the life of the Civil Rights Commission. The best that can be said 
of these proposals is that they are unwarranted and unnecessary. The Com- 
mission has apparently not had enough to do to keep it busy, to say nothing of 
justifying its existence. The much-heralded flood of complaints regarding 
alleged voter violations in the Southern States that had been predicted simply 
did not materialize, and the Commission has had to divert its investigations and 
attention to complaints about alleged discrimination in housing in the North 
and to other matters. I, therefore, respectfully submit to the members of this 
eommittee that one of the finest contributions they can make to all the tax- 
payers in the country will be to permit the Commission to die a natural death. 

I likewise am strongly opposed to the provisions of S. 499. Among other 
things, S. 499 would establish what is called. a community relations service 
to mediate disagreements or difficulties which are allegedly disrupting, or 
threaten to disrupt, the peaceful life of the community. If this proposal has as 
its purpose the mediation of disputes or misunderstandings between persons 
of the different races, as apparently it does, it fails to recognize the inescapable 
lesson of history that disputes between man and man, or among members of 
acommunity, can voluntarily be resolved only by the working out of an accom- 
modation by the persons involved. The creation of such an agency would be a 
waste of the taxpayers’ money and would contribute nothing to the betterment 
of racial relations. 


40361—59—pt. 2——-25 











1072 CIVIL RIGHTS—1959 


There are other so-called civil rights bills before this committee, such as 


the measure to provide for the retention of Federal election records ang to | 


authorize the Attorney General to compel the production of such records, I 
strongly oppose these proposals. They represent an attempt by the Feder] 


Government to interfere with the rights of the States and the people and With 


State and local enforcement agencies and procedures. 

Mr. Chairman, I can find nothing in any of the so-called civil rights pjj, 
to merit the approbation of a free people. Far from securing or protecting the 
rights of our people, they constitute a grave threat to the sacred rights guarap. 


teed in the Constitution and particularly the liberties sought to be held foreyg, | 


sacrosanct in the Bill of Rights. 

At this time of decision, when we must be united as a Nation, when there jg 
so much that needs to be done, so much good that can be done, so much wro 
that must be undone and so much work that our people demand to be done, it 
is regrettable that we must digress from high purposes and good works and cop. 
centrate our attention and energies, and squander our time on such drastic 
sweeping, and indefensible measures. 

Let us not turn our backs on the magnificent heritage and the system of 
government of and by free men, the indestructible union of indestructibje 
States that have come down to us at such great sacrifice. Let us all, men of 
good will everywhere, join hands and send these measures down to the tongne. 
less silence of dreamless dust. 


Mr. StayMan. We have a covering letter with two statements from 
Clarence Mitchell, the director of the Washington Bureau of the 
National Association for the Advancement of Colored People, which 
he asked to be included in the record. 

Senator Ervin. Those statements will be included in the record 
at this point. 

(The documents referred to are as follows :) 


NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
WASHINGTON BUREAU, 
Washington, D.C., May 15, 1959, 
Hon. THoMas C. HENNINGS, Jr., 
Chairman, Senate Subcommittee on Constitutional Rights, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR HENNINGS: I am sending you copies of testimony presented to 
the House Judiciary Subcommittee by Mr. C. R. Darden, president of the Mis- 
sissippi State conference of NAACP branches, and the Reverend and Mrs. J. M. 
Barnes, residents of Hattiesburg, Miss. It will be appreciated if this testimony 
will be inserted in the hearing record of the Subcommittee on Constitutional 
Rights. 

In view of the testimony presented by Mr. Campbell, former president of the 
Chamber of Commerce, of Jackson, Miss., and the testimony presented by Mr. 
Coleman, Governor of the State, I would like to direct your attention, particularly 
to passages relating to segregation in interstate travel in Mississippi in Mr. 
Darden’s mimeographed testimony. 

Word has reached me that some effort is being made by proponents of segre- 
gation to bring a colored witness to Washington from Mississippi for the pur- 
pose of opposing civil rights legislation. If such a witness does come and does 
attempt to paint a rosy picture, I hope that subcommittee members will compare 
what is said with the testimony of the Reverend and Mrs. J. M. Barnes, of 
Hattiesburg. It will be noted that the Reverend and Mrs. Barnes have been 
paying their poll taxes faithfully since 1952 to 1959. So far, they have been 
unsuccessful in their attempts to register and vote. 

Sincerely yours, 
CLARENCE MITCHELL, 
Director, Washington Bureau. 
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graTeMENT OF C. R. DARDEN, PRESIDENT OF THE MIssissippI STATE CONFERENCE 
oy NAACP BraNCHES BEFORE THE HOUSE JUDICIARY SUBCOMMITTEE No. 5, 
Apri 24, 1959 


Mr. Chairman, gentlemen of the committee, I am C. R. Darden, of Lauderdale 
County, in Meridian, Miss. I am president of the National Association for the 
Advancement of Colored People in the State of Mississippi. I was born in 
Lauderdale County and have lived in this county all of my life. ] 

[ hold in my hand a picture of a bullet hole that partly shattered the window 
of Mr. Albert Jones’ home in Meridian, Miss., on Wednesday, April 22, 1959. At 
6 p.m., I was about to leave Meridian en route to Jackson to board a plane to 
come here to testify. I was informed by Mr. Jones that the person or persons 
fred on his home about 5:30 p.m. His mother, who is ill, and his wife were 
seated near the window and barely escaped being hit by shattering glass. Mr. 
Jones, who is a citizen and a businessman of Meridian, had been active in regis- 
tering and voting. This is the third time that this has happened to his home. 

I have before me a tabulation of the voters in Mississippi congressional dis- 
tricts. It shows the number of Negroes over 21 years old ina county-by-county 
listing. It also shows the number of Negroes registered and the percent of 
Negroes in each county. There are 11 counties with no Negroes registered. In 
some counties where there are no Negroes registered, the percentage is 69 percent 
Negro. In one county where there are no Negroes registered, the population is 
70 percent Negro. According to this record, there are 494.653 Negroes over 21 
years of age. Only 22,308 were registered as of August 1, 1954. To date, these 
figures have been revised slightly upward. : a 

I also have at hand a report that appeared in the Meridian Star on Sunday, 
April 19, 1959, of Meridian, Miss., which gives an estimate of 25,000 registered 
Negro voters in this State. This report also said that Mississippi has 27,746 
Negroes who own farms within the State and 12,061 professional and technical 
workers. If we add these figures, we get 39,807. It is ironic that voting restric- 
tions keep the number of registered Negro voters smaller than the number of 
farmers, professional, and technical workers. This reflects the deep-seated and 
widespread discrimination against Negroes. This is due to the Mississippi voting 
law which was enacted in 1956 for the sole purpose of retarding registration among 
Negroes. I have said on many occasions and I reiterate now that the vote law 
in Mississippi is the worst and most critical of any State in the Union. 

The discrimination against Negro teachers in Mississippi is a serious indict- 
ment of our State education system. The very existence of any nation depends 
on sound, basic, and functional education. The Negro teachers of Mississippi 
have been persecuted and robbed of their last vestige of freedom. These 
teachers live and work under a state of perpetual fear. They have been reduced 
to mere puppets by effective and unconstitutional laws enacted to purge and 
intimidate them. A number of loyal and dedicated teachers have been denied 
the opportunity to register and vote. What can be more un-American than to 
deny these, our well-trained and highly skilled teachers who have been educated 
in some of the best universities in the Nation, the right to vote. As an example, 
we Submitted to the Department of Justice a complaint where teachers have been 
systematically required to remove their names as registered voters before they 
could secure contracts as classroom teachers. The fact the State of Mississippi 
after the May 17, 1954, decision, passed a law requiring Negroes to interpret 
various sections of the constitution of Mississippi and to write an essay on the 
duties and obligations of the citizens under the constitutional form of govern- 
ment makes it obvious that this was a move designed to block Negro registrants. 
The requirement to interpret any section of the Mississippi constitution to the 
satisfaction of the circuit clerk cannot be met if the clerk does not want to be 
satisfied. The same applies to the requirement to write out the duties and obli- 
gations of a citizen under a constitutional form of government. These two 
items are used to prevent Negroes from qualifying for registration. 

A case is pending on the Rev. W. B. Darby, of Jefferson Davis County, where 
approximately 1,200 Negroes were forced off the registration books. Some of 
these people had been voting since 1945. By an act of the Legislature of Missis- 
sippi, a new regulation set up for registration and enacted into law in 1956 does not 
affect persons who were previously registered. Yet, in the case of Jefferson 
Davis County, the county called for a reregistration. Persons who had been 
previously registered and had voted were required to take the new examination. 








1074 CIVIL RIGHTS—1959 


Approximately 65 out of 1,300 colored voters were permitted to register under | STATE 
the new law. 
The Mississippi Negro can expect no justice, freedom, or equality from the State 
and local officials in Mississippi. Therefore, we must look to the Congress of the Mr. 
United States to enact the necessary civil rights legislation to guarantee the burg, 
Negro equal protection under the law as well as equal protection of the law. wife. 
There is a hard core of resistance in the State of Mississippi to the May 17 = 
1954, decision. There are no plans being made to comply with the court Order Du 
to desegregate schools and other facilities of public accommodation. Most of to ree 
the planning is aimed to accomplish defiance of the law. me t¢ 
The capricious nature of segregation is demonstrated in railway stations. For inclu 
example, in Meridian signs direct colored intrastate passengers to a segregated = 
waiting room at the railway station. No sign is posted in the main Waiting who 
room. This means that many colored people are steered to the segregated wait. = * 
ing room whether they are interstate or intrastate passengers. It is a potential] a 
source of trouble because there are always policemen or volunteers who under. - ( 
take to enforce segregation simply because they do not know what the word ~ 
“intrastate” means. Some insist that all colored passengers should be forced to ae 
use separate waiting rooms. to 
In Jackson, Miss., colored and white passengers are forced to use separate jidn’ 
waiting rooms regardless of whether they are interstate or intrastate passengers, 1 y 
A policeman is on duty at all times with instructions to arrest anyone who vio | ese 
lates this regulation. At train time, colored passengers are held back by a chain or 
until white passengers board the train. When the white passengers are all on, 1 1! 
the colored are then permitted to board the train. The police department has Clyde 
posted signs on the street outside the railroad station designating white and then 
colored entrances, then 
At the Jackson airport, there are two drinking fountains. One is for colored whicl 
and one is for white. Restrooms and the restaurants are also segregated. Rest- clerk 
rooms were not segregated until the airport was remodeled about 2 years ago time. 
with Federal assistance. he ju 
No efforts are being made on the part of county and State officials to desegre Aft 
gate our public school system. Various forms of intimidation are being heaped my ¢ 
upon Negro teachers in that they are required to sign a notarized affidavit re missi 
ferring to all of the organizations to which they belong or have contributed to that 
in the last 5 years, I have been reliably informed that the first organization the - 
listed on the questionnaire is, “Are you a member of the NAACP.” Some teach- | — recei 
ers who admitted that they were members of the organization were fired. I In 
have been advised by teachers that they have been cautioned against referring are ¢ 
to the Constitution of the United States in the classrooms. In some schoolsin | ple i 
the larger cities, the children engaged in activities for the most part have very I hav 
little classroom instructions. This is done to prevent the Negro children from | heen 
acquiring an education that will keep them up with the times in which they live, tryin 
Some teachers have left the State of Mississippi because they were not per- tion.’ 
mitted to refer to the Constitution of the United States and were not permitted temp 
to regiser and vote. They could not teach citizenship as they themselves could tinue 
not obtain first class citizenship. offici: 
We, the National Association for the Advancement of Colored People, re. regis 
quested free time on the WLBT television station of Jackson to express our side 
of the question on segregation after the Little Rock crisis was discussed on a M 
so-called public service program. Appearing on this program were Mississippi’s 457, 
Governor, J. P. Coleman, Senator James O. Eastland, Congressman John Bell Se 
Williams, and a man named Dick Snyder. This program was presented to (1 
stress the need to maintain segregation and to say what the Negro wants and 
does not want. The program included only persons of the Caucasian race and at 1( 


expressed only the segregationists point of view. We sought time and we were 
denied free time. We then offered to pay for the time to express our side of the 
question. The WLBT television station refused to sell the NAACP any time 
to discuss or present the Negroes’ point of view. 

With the State officials, local officials, and even the television stations against | 
civil rights, it is imperative that we get help from Washington. That is why we 
urge you to approve the Celler civil rights bill. 
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QTATEMENT OF Rev. J. M. Barnes, Hatrtresspure, Miss., BEFORE THE HOUSE JUDI- 
CIARY SUBCOMMITTEE No. 5, APRIL 24, 1959 


Mr. Chairman, gentlemen of the committee, I am Rev. J. M. Barnes, of Hatties- 
purg, Miss., which is in Forrest County. I am accompanied by Mrs. Barnes, my 
wife. I was born in Mississippi and have been living in Hattiesburg for 25 
years. Mrs. Barnes was born in Hattiesburg and has lived there all of her life. 

During the whole 25 years of my residence in the county, I have been unable 
to register and vote. In 1952 the circuit clerk, Luther M. Cox, refused to permit 
me to register. I have continued to try to register about four times each year, 
including this year, along with other Negroes, but we were refused. 

Because of the frequent denials, we made a test case. We had a Negro lady 
who lives in the county and who appeared to be white to try to register. With- 
out any questions whatsoever she was registered. On the same day, 14 of us 
attempted to register, but we were refused. That has been the condition through- 
out the years and it is still going on. We had an election of a new clerk and 
the condition has been the same since the new clerk has been in office. We went 
to see him 1 week after he was in office and we asked to register. He told us 
that we couldn’t register. He said he didn’t have his office set up and said for 
us to come back later. I asked him what did he mean by later. He said he 
didn’t know. 

I was in the new clerk’s office on March 7, 1959, to register. He wasn’t 
present and I asked his deputy clerk to register me. She stated that she 
could not register me and I would have to see the clerk. Last year on October 
17, 1958, I was in the office of the circuit clerk to register, with me was Mr. 
Clyde Kennard. We asked if we could register and the reply was “No.” I 
then asked if he had any reasons for not registering me. He said “No.” He 
then asked Clyde Kennard if we belonged to the NAACP and Clyde said “No,” 
which he did not belong. I said “Yes,” which I do belong. I then asked the 
clerk if he had any reason for refusing to let us register, he said “No.” Each 
time, he did not ask us for any qualifications or present us with any blanks, 
he just says “No” we could not register. 

After being turned down several times, I filed affidavits and also carried 
my case to the State election commission in 1956 by registered mail. The com- 
mission did not answer. The only reply I received was the receipt indicating 
that the letter had been received by them. Our poll taxes are paid up for 
the years 1952 through 1959. I am offering the committee copies of the 
receipts. 

In Forrest County, there are 7,400 colored persons 21 years and over. There 
are 25 Negroes registered. The reason for the small number of colored peo- 
ple is because most of them have had the same experience that I have had. 
I have not been permitted to register and many of the persons with me have 
been denied the right to register. Most people now say, “what’s the use of 
trying because we are not going to get fair treatment at the place of registra- 
tion.” In spite of this discouragement, I continue to urge them to make at- 
tempts to register. Some continue to make attempts to register and will con- 
tinue to do so, but we need the Federal Government on this matter. The 
officials of Forrest County will continue to deny colored people the right to 
register and vote unless they are required to do so. 


Mr. StayMan. Our next meeting is at 10 a.m., tomorrow, in room 
457, Old Senate Office Building. 

Senator Ervin. The subcommittee is now recessed until then. 

(Whereupon, at 12 noon, the subcommittee recessed, to reconvene 
at 10 a.m., Thursday, May 21, 1959.) 
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THURSDAY, MAY 21, 1959 


U.S. Senate, 
SUBCOMMITTEE ON CONSTITUTIONAL RiGHTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington D.C. 

The subcommittee met, pursuant to recess at 10 a.m. in room 318, 
Old Senate Office Building, Senator Sam J. Ervin, Jr. (acting chair- 
man) presiding. 

Present: Senators Ervin and McClellan. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Ervin. The subcommittee will come to order. 

The chairman of the subcommitttee, Senator Thomas C. Hennings, 
Jr. is detained by other committee work, and for this reason will 
not be able to be present today. Iam presiding over the subcommittee 
at his request. 

The committee is delighted to have with us today the able and dis- 
tinguished Congressman from South Carolina, Mendel Rivers. 

Tou may proceed in your own way, as you see fit. 

Mr. Rivers. Thank you. 

Senator Ervin. You may either stand or be seated. 

Mr. Rivers. Since I have it written, Mr. Chairman, I will just sit 
down. 


STATEMENT OF HON. L. MENDEL RIVERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Rivers. Mr. Chairman, this morning I appear in opposition to 
the entire group of bills which have flooded both this body and our 
body on the alleged excuse of the protection of civil rights. 

I have a list of them here and I will only refer to a few. They are 
carried on by those with whom we do not agree. We call them left- 
wingers of our party, that same group of the modern Republicans. 

They have been introduced at the insistence, request, and by the 
direction in our part of the Congress of the NAACP and that group 
of Americans who at the moment are in charge of this Government 
of the United States and of the Supreme Court. 

Mr. Chairman, it is ironic that any proposal or anything promul- 
gated by the NAACP not only receives the enthusiastic approval of 
the group to which I have just referred, but it demonstrates how in 
order to stay in the Congress of the United States, certain people 
would ignore the Constitution in order to destroy that segment of 
white people living south of the Mason-Dixon line and annihilate 
anyone who dares to oppose their program. 

1077 
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The ringleaders in this constitutional crusade who show little in- 
terest in the welfare of their own people when it comes to juvenile 
delinquency and mass murder and things of that character, in the 
large cities of the East and and the Midwest and other sections of 
the country, they do not care a thing about what goes on in their owy 
backyards. Their program is to change your and my way of life 

I know and you know that you never hear of these people ever. 
ever, ever making a statement on the floor of either body of Congress 
when they hear of these terrific and terrible mass assaults on the 
people in the streets of Philadelphia, New York, Chicago, Detroit, 
and these other large areas in America. You do not hear it. 


You do not sea the barrage of cameras coming down to Henderson, | 


N.C., where today the National Guard is keeping order like they did in 
Little Rock. They had more cameramen in Little Rock than they 
had schoolchildren to try to discredit the great people of that great 
city. 

They do not see that. They do not care for anything but to destro 
our way of doing business, whether it is good or bad. We are their 
program. We are their target, and they will do anything to discredit 


_ We never see a bill, we never see a statement by any of them show- 
ing our way of doing business. 


{r. Chairman, I congratulate you. I want to congratulate this | 
committee under the leadership of the distinguished Senator from | 


Mississippi for setting up a committee with the divergent points of 
view of all the Senate of the United States. 

You have people on your subcommittee who do not agree with me 
and do not agree with you. At least you are objective. We do not 
have that over in our House, and I said that publicly. 

On the Committee on the Judiciary of the House of Representatives, 
over 33 percent of that membership comes from South of the Mason- 
Dixon Line. Not one of that 33 percent was on the subcommittee 
which is considering the legislation to destroy my people. 

I told this to the chairman face to face, that he wasn’t doing the 
right thing. I say it now off the record, on the record, or in the 
record. We have a group who are considering this legislation in our 
body who, if they had the temerity to agree with me on if, and, or but, 
it might cost their seat in Congress. We do not have anybody who 
can be objective on that subcommittee. That is for the record. 

But in your body, at least you are objective. I told Mr. Celler 
that. Inowtell youthat. Before hiscommittee we are being hanged, 
drawn, and quartered in absentia, as Shakespeare or some other great 
man like Sam Ervin has said. We aren’t represented in this commit- 
tee. That is why I have come over here this morning, Mr. Chairman, 
to take up your time and ae time. It is a long walk from our office 
over here, but it does me good. 


The bills under consideration by your committee, Mr. Chairman, | 


roughly are those by Senator Javits, S. 256, S. 810 by Senator Douglas, 
which is the same as H.R. 347 introduced by Mr. Celler. Those bills, 
I am informed by Mr. Willis from Louisiana and the distinguished 


Senator on your right, deal with the criticism of the Supreme Court | 
in parts of the bill. You cannot even criticize the Supreme Court; | 


it is a violation of law. 
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Senator Douglas said that in New York. He criticized the bar 
association because they didn’t defend the Supreme Court against 
criticism, and he lamented that. 

The distinguished Senator from Mississippi, Senator Eastland, 
last year about July 10 or thereabouts spoke about the disenchant- 
ment of the President of the United States on the Supreme Court. 
He sent a special message over here by virtue of the fact that that body 
of the Supreme Court in their decision had abolished the State De- 
partment of the United States in their capacity of issuing visas or 
show any discretionary power under the basic law of 1918 about which 
poth of you gentlemen here this morning are thoroughly familiar. 

President Kisenhower complained about that. The American Bar 
Association said this year, Mr. Chairman, that because of the decision 
of the Supreme Court in their house of delegates the internal secu- 
rity of this country had been weakened. They didn’t reflect on our 

roblem down in our part of the country. They were talking about 
other things. 

They were also complaining about the Steve Nelson case, the Mal- 
lory case, and these other cases by the Supreme Court. They have 
complained. 

Douglas didn’t like that. 

One of the greatest lawyers, Judge Learned Hand, criticized the 
Supreme Court. Under these bills that are before you today, they 
can’t do that. We have a terrible concoction before your committee 
and before ours, along with the other terrific and predatory elements 
of their proposals contained in these bills. 

I have come here this morning only to call this to your attention, 
that I hope that your distinguished committee somewhere down the 
line, through your great leadership, can bring back sanity to the 
thinking of those with whom you have contact. 

Take the FBI. I worked in the Department of Justice years ago 
when you were a young boy, Mr. Chairman. Jn that day the De- 
partment of Justice had some respectability in my country. Take the 
great J. Edgar Hoover. I knew him well and I know him well. Look 
what has happened to J. Edgar Hoover under the bludgeoning of 
the present Attorney General and of the policy of this administration. 

Take, for instance, the alleged lynching case in Mississippi. Of 
course none of us believes in lynching. I know and you know that 
Edgar Hoover was ordered to send his men to Mississippi. Edgar 
Hoover is a good soldier and he carries out orders regardless of how 
distasteful. I can’t speak for Hoover and I don’t propose to, but I 
do not imagine he relishes some of the assignments the present At- 
torney General gives him. However, under the bludgeoning of the 
forces who despise the southern people, the FBI is going through 
one of its most serious trials. If the policy of this administration 
continues, the prestige of the FBI is bound to suffer. It is my earnest 
hope that the people in my section of America will not lose one iota 
of the esteem with which they hold Edgar Hoover and the FBI. 

If the NAACP has its way, the FBI will be destroyed in America 
as a crime-detection force. 

William Jennings Bryan said, “The humblest citizen in the land 
clad in the armor of right can prevail against a whole host of error.” 
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You are right, Mr. Chairman. You are sticking to the Constity. | 
tion. Your committee rejects and resents this body down the street 
changing the Constitution. I know of your anxiety. I know what 
you did to Brownell when he sat right here. You turned him every 
way but loose. He didn’t know what hit him when Sam Ervin pro. 
posed questions to his unrealistic thinking from the same book that 
you and he read out of the Harvard Law School. 

They are afraid of you. They are afraid of John McClellan be. 
cause you men are basic. 

That is why I came over here this morning, because you gentlemen 
understand the whole complexion of the myriads and cosmic problems 
contained in this thing. I ask you, Mr. Chairman, to do whatever 
you can, and I know you will, to protect that great treatise on which 
our rights are founded. We will do what we can to help you on 
our side. 

I am grateful that you have permitted me to come here, to stand 
before you gentlemen who are much better versed in this subject 
and in the law of the land than I am. 

I want to thank you, Mr, Chairman. If you will permit me I 
would like to submit a statement from our inca newspaper, the oldest 
daily paper in the South. This is an article by Roulhac Hamilton, 
Roulhac is a North Carolinian like his great father who taught at 
your magnificent university the civil rights brass telling about their 
accomplishments before one of our committees of the House, the 
Judiciary Committee. I will let you read what this Civil Rights 
Commission has done. . 

Senator Ervin. That will be received as part of the record at this 
point. 

(The newspaper article referred to is as follows :) 


[May 11, 1959] 
Crvit RigHts Division Brass TELL Asout ACCOMPLISHMENTS 
(By Roulhae Hamilton) 


WaSsHINGTON.— Officials of the new Civil Rights Division of the Justice Depart- 
ment, seeking an increased appropriation for the new fiscal year, devoted an 
entire morning recently to trying to make a record of inaction look like one of 
action. 

But they failed to such an extent as to bring figurative tears to the voices of 
two House Appropriations Committee members who, openly anxious to approve 
the appropriations request, complained bitterly that the Justice Department 
officials were giving them no justification to do so. 


TESTIMONY 


The situation was disclosed Sunday night as the committee made public 
testimony taken in secret last February 4 from Assistant Attorney General W. 
Wilson White and his top assistant, J. M. F. Ryan, in support of a $541,000 
budget request for the Civil Rights Division for the year beginning July 1. 

The requested figure represents an increase of about $13,000 over the amount 
needed for the division in the current year. 

White and Ryan told the House appropriations subcommittee that the Civil 
Rights Division had disposed of 826 cases thus far in its first full year of opera- 
tion. But under sharp questioning, White admitted that only seven of the 
cases fell in “the category of civil rights as most people understand the term,” as 
Chairman John J. Rooney, Democrat of New York, put it. 

And, he said in further response to Rooney’s questioning, only three or four of 
those involved race. 
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This situation caused both Rooney and Representative Glenard P. Lipscomb 
of California, ranking Republican sitting on the subcommittee and like Rooney 
a strong procivil rights lawmaker, to complain. 


ACCOMPLISHMENTS? 


Rooney said during White’s testimony such things as “You have taken an awful 
lot of trouble to show a light workload” and “It does not appear so far in this 
record what you are doing.” He repeatedly begged White to tell him “what have 
you been doing,” to give him “some examples of what you have been doing, what 
have been your accomplishments.” 

Finally, after pages of words from White, Rooney asked in despair: “If I 
understand what has been said correctly, up to now you have had no accomplish- 
ments as yet except in the research field.” This, he said, was “something I 
would have expected you had had since the days of the Civil Rights Section of 
the Criminal Division.” 

White said he didn’t think that was a fair estimate of his accomplishments— 
he said “The first accomplishment is, of course, the first case started under the 
law (in Terrell County, Ga.), and the second about to be started.” 

Lipscomb, also fighting for specific answers to questions, told White “It would 
pe helpful to the committee to know * * *. The accomplishments of this particu- 
lar program,” and when White could give him nothing definite, said “I might say 
Iam not convinced. I believe in this program; however, I am not convinced as 
to what you have done. I know that you have worked on it, but I cannot put my 
finger on the whole thing.” 

BREAKDOWN 


Ultimately, White furnished a breakdown of the 887 “cases” he had said at the 
outset his division had handled. It turned out to be a breakdown of “complaints” 
handled, rather than cases, and only 15 of these had any bearing at all on race 
per se. 

More than a third were cases involving brutality by police or prison officials. 
Including these, more than two-thirds involved such things as unlawful searches, 
arrest or deprivation of liberty and property, and mistreatment while in custody. 

The 32 actual cases—as opposed to complaints—listed by White as having 
been handled by his division—furnished an interesting breakdown. Twelve of 
them were habeas corpus matters, three police brutality cases, three cases involv- 
ing mental defectives, two matters concerning writs of mandamus, two fugitive 
felon actions, two for probation or parole violation—and one, somewhat to 
Rooney’s expressed amazement, involving liquor and contraband. 

“That would hardly be civil rights, traffic in liquor and contraband articles,” 
Rooney noted. “How did all these kinds of cases get over into your civil rights 
area?” 

White had no direct answer. He said somewhat vaguely that “There is a rela- 
tionship because we have problems arising out of jails where civil rights are 
involved. That is, such incidents as kangaroo courts or mistreatment by 
jailers.” 

RACIAL CASES 


Of the total 32 cases listed by White as actually having been handled by his 
division, it developed in the end that White was sure only that these three in- 
volved race in one way or another: 

The Terrell County (Ga.) voting case, now pending in U.S. Court for the Mid- 
dle District of Georgia, the John Kaspar contempt case in the Eastern Tennessee 
District Court arising from the Clinton County desegregation matter, and the 
enforcement of civil rights commission subpenas in Alabama. 

White, obviously conscious that he was not making out much of a case for an 
increased budget, insisted that “The list of 32 matters in court does not accu- 
rately reflect the work,” but when Rooney asked him if he had “anything else to 
throw light on this,” he could come with only one other case, not shown in the 
record. In that case, he said, an Alabama sheriff had pleaded guilty in a police 
brutality case, involving only white persons. Under questioning, he said the 
sheriff had pleaded nolo contendere (no contest) rather than guilty. 


Senator Ervin. Incidentally, one of the great privileges of my life 
was sitting at the feet of his father, Dr. J. G. deRoulhac Hamilton 
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who taught me the first things I ever learned about the Constitution 
of the United States in his course on constitutional history. 

Mr. Rivers. I know of your great background. 

Senator Ervin. I am very sorry that there are a lot of people in 
high places who didn’t have the privilege of sitting at his feet, be. 
cause I think they would have come away from them with a sounder 
notion about the reasons why the Constitution was drawn and aq 
sounder understanding of what its provisions are. 

Mr. Rivers. I believe, Mr. Chairman, like one Member of the House 
used to say, when you graced our body with your great dignity and 
your great ability, as long as the light holds out to burn itself it jg 
time for the vilest sinner to return. I believe if we hold out we will 
get converts every day. A lot of people are getting disenchanted with 
Warren & Co., and so long as my tongue isn’t loose I plan to criticize 
them when they are wrong. I do not care what is contained in those 
proposals. 

Senator Ervin. Doesn’t the fact that the authors of certain of these 
bills find it necessary for Congress to place the stamp of its approval 
on particular decisions of the Court indicate a fear on the part of 
some people that those decisions are of such dubious constitutionality 
that they need to be bolstered up? 

Mr. Rivers. You hit the nail on the head. Take Little Rock. They 
didn’t prosecute a man. And now they want to write a law. That is 
what they are after. They have a smart program for them. They 
want to underwrite the illegal decisions of the Supreme Court and 
make it part and parcel of the statutes of this country. You have 
completely hit the nailon the head. That is exactly it. 

Senator Ervin. The chairman is grateful to you for coming before 
the committee and expressing your views. I am absolutely convinced 
that those of us who fight these bills are really fighting to save the 
constitutional and legal systems of the United States for the benefit of 
all Americans, of all races and all generations. 

Mr. Rivers. Mr. Chairman, you stated it much better than I. I 
know Henry Grady spoke his immortal speech and said substantially 
that when anybody’s destiny becomes involved in political considera- 
tions, he always loses. This matter is mixed up with politics. That 
is why people who are normally rational lose their sense of direction. 
I hope that somewhere down the line you can put them back on the 
ground. 

May I ask to apologize to Senator McClellan for taking all of this 
time. 

Senator McCretitan. The Congressman has not at all inconven- 
ienced the Senator from Arkansas. I am glad to hear your presenta- 
tion. I do have to go to my own committee, Government Operations 
Committee, within the next few minutes, to conduct a hearing on a 
bill that is of considerable importance to the State of Arkansas. I 
had scheduled hearings on that bill prior to the time I scheduled the 
hearing for the day, prior to the time that I knew that the distin- 
guished Attorney General of the State of Arkansas was scheduled 
to testify. I shall be compelled to leave possibly in the next 15 or 
20 minutes, Mr. Chairman, to proceed with those hearings. How- 
ever, I am glad that it is possible for me to be present in this com- 
mittee at this time so that I may have the privilege of presenting to 
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the committee our distinguished Attorney General from Arkansas, 
the Honorable Bruce Bennett. 

Come around, Bruce. 

I may say, Mr. Chairman, that in Arkansas, as is well known, we 
have had some problems, possibly in this field, that are peculiar to 
our State as of now. I doubt if they are peculiar to our State for 
any great or indefinite period. I think others will probably experi- 
ence something comparable maybe to what we have had to endure. 
But in the course of this ordeal Arkansas has been forced to go 
through with it. We have sought by legal means to protect the rights 
of our people, the rights of our State, our constitutional rights, and 
by legal means to combat forces and influences that we think are 
detrimental and that if not checked or not restrained will perma- 
nently impair, if not in some instances, in some degree, permanently 
destroy the rights that we cherish and the rights that we feel are 
ours. In this fight I may say that Attorney General Bennett has 
been out in front. He has taken the initiative. He has conducted 
and in fact he has initiated and is presently conducting a number 
of cases in the courts in the defense of those rights that we speak of. 
I know of no one in my State, public official or private citizen, who 
is more competent to address this committee and to give it the benefit 
of his experience and knowledge in this field. 

It is my pleasure to present the Honorable Bruce Bennett, attorney 
general of Arkansas, Mr. Chairman. 

Senator Ervin. The Chair is delighted to have you here. The 
Chair is delighted to welcome Attorney General Bennett to the com- 
mittee and to have him present his views to the committee. The 
Chair has the pleasure of being acquainted with Mr. Bennett and 
also knows of his reputation as one of the outstanding advocates 
and counselors of the country. 

We are delighted to have you with us. 

Mr. Bennett. Thank you very much, Senator Ervin. 


STATEMENT OF HON. BRUCE BENNETT, ATTORNEY GENERAL OF 
THE STATE OF ARKANSAS 


Mr. Bennett. I would like to say at the outset that I am deeply 
and humbly grateful for those kind remarks my lifelong friend, John 
McClellan, extended in my behalf. I appreciate it very much. 

Gentlemen of the committee, my name is Bruce Bennett. I am 
attorney general of the State of Arkansas, having been elected for 
aterm which commenced on January 15, 1957. I was reelected last 
year without opposition in the primary and the general election. 
[have lived in Arkansas all of my life; served 514 years in the Army 
and Air Force, with duty in Europe and the South Pacific as a 
bomber pilot. I graduated from the Vanderbilt University Law 
School in January 1949. In 1953 I was elected district prosecuting 
attorney for four counties in south Arkansas and served through 
1956, at which time I assumed my present duties. At the present 
time I am chairman of the Southeastern Attorneys General Associa- 
tion, composed of 16 States. 

In 1943 the Arkansas Legislature enacted a law cited as the “Uni- 
form Law To Oppose Federal Encroachments.” This act directed 
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the attorney general to inform the Arkansas Senators and Repre. 
sentatives in Congress of legislation which in his opinion was a 
jectionable as being a Federal encroachment upon State powers, 
Under act 166 (Ark. acts of 1948, sec. 2) it is made the duty of— 


the Attorney General to likewise cooperate with such other attorneys genera] 
in making studies and examinations of all now pending or hereafter proposed 
congressional legislation to determine whether the same may result in Federa] 
encroachments into the normal field of State legislation or State functions, 
or whether same is harmful or beneficial to the interests of the State or its 
citizens, and advise said Senators and Representatives in writing of his opinion 
and views with respect thereto, together with his reasons therefor; * * *. 

Under the authority of the above, I appear here this morning and 
am grateful for the opportunity to testify before your committee, 

I feel that these hearings are of ey pene value to the people of 
my State and of this Nation. When I appeared before the House 
Judici iary Committee a little over 2 years ago, there were pending 
certain civil rights bills, one of which would have permitted the 
Attorney General of the United States to prosecute a local officer 
on some trumped-up charge alleged by a confirmed criminal. This 
would have put the officer in a Federal court without a jury. Fortv- 
n: utely, the Congress would not adopt such far-reaching legislation, 
It is for this reason that I believe these hearings are of extreme 
value. 

It seems to me that my remarks should be confined to the effect the 
legislation now before this committee would have upon the State of 
Arkansas. 

Before taking up the proposed legislation, I think it might be 
enlightening to “this committee if I commented upon the cause and 
effect of that which we commonly call the Little Rock incident. 

It is a matter of common knowledge that all of the people—all 
of the races—of Arkansas have lived in peace and harmony for over 
150 years. Men of all races have made progress politically, socially, 
and economically. Historians cannot point to any country where 
a transplanted race such as the Negro has made as much progress 
as he has in our section of this country these past 150 years. He 
did not do this by himself, nor did his benefactor, the white man, 
aid and assist him through coercion and force. The progress was 
motivated by men of ood * will, interested in a minority race advance- 
ment, in order that that race could take it place in the modern civili- 
zation and thereby shoulder its responsibilities and duties in payment 
of the rights enjoyed as free-born Americans. It might be of in- 
terest to this committee to know that since 1945, 60 percent of Arkan- 
sas school construction money has gone for the erection of modern 
school facilities for the Negro race, while at the same time it is 
estimated they pay only 8 percent of the taxes in our State and con- 
prise only 25 percent of our population. 

Yet in the presence of these harmenious relations my section of 
the Nation is now called upon to defend itself against these punitive 
measures proposed under the guise of so-called civil rights measures. 
Significantly, I am unable to learn where the Civil Rights Commis- 
sion, authorized by Congress 2 years ago, has had occasion to make 
any investigation as a result of a complaint lodged by any person 
within the borders of Arkansas since its inception. 
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I might say, Senators, that since this was prepared I read where 
the Commission did receive five complaints about some voting busi- 
ness down there. That was a newspaper story that came out, I believe, 
9 days ago. 

Senator McCietian. There have been no substantial complaints 
from Arkansas. They are right where the attention of the Nation 
is focused on this issue, and there have been practically no complaints 
emanating from there for the attention of the Civil Rights Commis- 
sion. 

Mr. Bennett. Senator McClellan, you know and I know that any- 
body in our State can pay a poll tax and vote no matter what their 
race, creed, or color. ‘That is the sole qualification, to pay a dollar 
and be 21 years of age. 

Senator McCietian. I know this, but it is not generally known that 
the Negroes in Arkansas vote. 

Mr. Benner. They do; yes, sir. 

Senator McCLe.ian. It is not theory; it isa fact. 

Mr. Bennetr. That is right. 

Senator Ervin. One of the great difficulties in Washington in this 
field arises out of the ignorance of southern conditions not only on 
the part of some Members of Congress but also on the part of other 
men in other high places. For example, when the civil rights bill 
of 1957 was pending before the committee, the then Attorney General 
of the United States, Herbert Brownell, appeared before the com- 
mittee and cited as a justification for urging the passage of the bill 
which would have substantially impaired our constitutional and legal 
systems, alleged incidents in 3 voting precincts in North Carolina 
out of a total of some 2,200 voting precincts. He cited instances 
where a relat ively small number of Negroes had allegedly been denied 
the right to register and vote in the thee precincts. He based his 
testimony on the FBI reports which were withheld from the commit- 
tee but to which he had access by virtue of his office. He declined to 
give the committee the right to inspect those FBI reports, and so 
I asked him by letter whether his FBI report didn’t show that all of 
these conditions had been cured by administrative action by the 
North Carolina State Board of Elections within the very month 
they occurred and in time to give anybody who may have been 
illegaliy deprived of his right to register and vote an opportunity to 
register and vote. He replied by letter that he had no information 
on that point. It was his duty as Attorney General of the United 
States to have had information on that point if he considered the 
alleged denial of rights sufficiently important to warrant him in ask- 
ing Congress to pass a bill which would impair the constitutional 
and legal systems of the United States. When I made inquiry of 
the State board of elections I found that every one of those com- 
plaints had been adjusted by administrative action on the part of 
the North Carolina State Board of Elections within a few days after 
they had allegedly occurred. Yet the Attorney General of the United 
States, the man occupying that high office, came here and told us—I 
will attribute nothing but ignorance to him in this respect—but told 
us something which was only half true to justify his advocating the 
most drastic kind of legislation. 

Mr. Bennett. Yes, sir. 
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Senator McCieiian. Will the chairman yield at that point? Aj 
of the correction had been made by the local authorities withoy 
Federal interference. 

Senator Ervin. Yes, and apparently without any knowledge of the 
fact that the Federal Government had had anything to do with it, 

Incidentally, they did it on the request of a field agent of the 
NAACP. 

Mr. Bennett. Yes, sir. 

(At this point, Senator McClellan left the hearing room.) 

Senator Ervin. Furthermore, the other day the Civil Rights Com. 
mission issued a statement in which they said they had received on} 
two voting rights complaints from North Carolina, the State wha 
Attorney General Brownell held up as being guilty of such out- 
rageous conduct that it would justify his advocacy of those bills, 
Furthermore, there was set up a State advisory committee not as an 
agency of the State of North Carolina, but as an agency of the Civil 
Rights Commission in North Carolina, and this State advisory con- 
mittee has been conducting hearings. It has been investigating vot- 
ing rights matters in various counties. I read in the press the other 
day that this advisory committee passed a resolution stating it had 
completed investigation in 43 counties and had found no denial of 
voting rights in any of them. Yet I saw my State held up before 
the Nation by Attorney General Brownell as a horrible example of a 
denial of voting rights. That is the kind of information Cabinet 
members come down here and give Congress. That is the kind of 
misinformation on which some people cast their votes here in Congress, 

Mr. Bennett. Yes. 

Mr. Stayman. Mr. Chairman, if the committee please, may I ask 
the witness a question ? 

Mr. Bennett, you were mentioning the payment of a poll tax to 
vote in Arkansas. 

Mr. Bennett. That is constitutional. 

Mr. Starman. As a matter of law, if nonpayment of the poll tax 
runs into arrears, does a person have to pay only the current amount! 

Mr. Bennett. Only the current amount; just $1. All you have to 
do is go up to the collector and say, “I want to pay my poll tax.” 

Mr. Stayman. You will recall that that used to be one of the major 
objections made. 

Mr. Brnnerr. It has never been in Arkansas, because it doesn’t ac- 
cumulate over the years. You just pay the dollar. 

Mr. Starman. Thank you. 

Senator Ervin. All of which reminds me of the extent of the pro- 
paganda on that phase. In 1946, when I was in the House, my daugh- 
ter, was then about 11 years of age and was in school here, came home 
crying one day and told me that the teacher had informed her class 
that the southern people were so cruel to poor people that they 
wouldn’t let them vote because they didn’t have a volar to pay the 
poll tax. Frankly, I have never been able to shed any tears over 
people who are denied the right to vote because they are not willing 
to contribute $1 annually toward the cost of the government which 
educates their children, gives them police protection, affords them the 
benefit of the protection of public health services, and furnishes them 
all of the other State services. I have never been able to shed any 
real tears or any crocodile tears over their plight. 
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Mr. Bennett. I might add that the dollar goes into the common 
school fund, too. 

May I proceed, Senator? 

The Federal district court in Little Rock had decreed the integra- 
tion of public schools prior to the time I was sworn in as attorney 
general of my State. This decree was handed down in 1956 to be 
effective in the fall of 1957. What occurred is now a matter of his- 
tory. The Federal Government spent some $5 million providing 

aratroopers and federalized national guardsmen to patrol Central 

igh School during the 1957-58 school year. Subsequently, they 
spent $280,000 training U.S. marshals who were not needed ause 
Central High did not open in the fall of 1958. 

As attorney general, it is one of my duties to collect delinquent 
franchise taxes of corporations operating in our State and to bring 
suits against foreign corporations doing business in the State of Ar- 
kansas, but who have not qualified with our secretary of State. In 
1957, I filed a suit against the NAACP Legal Defense and Educa- 
tional Fund, a New York corporation, to collect a penalty for doing 
business in Arkansas without first having qualified under our cor- 
porate laws. In the course of that suit, I delivered certain interroga- 
tions to Thurgood Marshall, general counsel of the NAACP Legal De- 
fense and Educational Fund. One of the questions asked was how 
much money had been donated to the corporation by Arkansas citizens 
for various years. Over his sworn signature, Marshall stated that 
during the year 1957 this corporation received a total of $184 from 
Arkansas. I repeat, $184 from our State. You can imagine my con- 
sternation when the local president of the NAACP volunteered in- 
formation in a news story a few days later that this same corporation 
spent over $50,000 in the State of Arkansas during the same year ad- 
vancing the dictates and directives of an organization, the NAACP, 
which has been found to be a “captive of the Communist conspiracy” 
by a special education committee of the Arkansas House of Repre- 
sentatives. 

I might say that the comparison of the $184 with the $50,000 expend- 
iture was what brought on the hearings by the Arkansas Legislature to 
see why this outfit from New York was so interested in our business in 
Arkansas. That is what brought on the hearings, when we got those 
two sets of figures. 

At hearings held in Little Rock late last year, it was proved that 
there was a fantastic pipeline between those on-the-scene actors in the 
Little Rock drama and those of the Communist conspiracy. It was 
proved that immediately after the Brown decision in 1954 an individ- 
ual named Dr. Vernon McDaniel was sent into Arkansas to make a 
survey on “community attitudes toward integration.” 

I used those words quoted from Thurgood Marshall when he sub- 
mitted his interrogatory. 

Mr. Stayman. Did he testify at that hearing, Mr. Bennett? 

Mr. Bennett. No. 

Mr. Starman. Did anyone from the NAACP testify at your hear- 
ings ? 

Mr. Bennett. No; the reason being that to get into that kind of a 
crowd to testify is kind of like getting some of these people up here to 
take the fifth amendment. There was no need of putting them on. 

40361—59—pt. 226 
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McDaniel remained almost a year and surveyed 20 of our m; ajor | Lif 
cities. McDaniel was granted a year’s leave of : absence from Tuske I ih 
Institute by Dr. C harles Gomillion, dean, but he was paid by the oe ‘ 
NAACP Legal Defense Fund. 4d I 

I might add here, gentlemen of the committee, that when McDaniel adi 
was ther e for a year, making the survey to see what might be sought et 
for integration, that there was nothing in the local press telling the : ony 
people that he was in our community. He slipped in surreptitiously ae 
and made the survey. for & 

Who is Dr. Charles Gomillion? We find him cavorting at High- Rock 
lander Folk School in Monteagle, Tenn., with such notorious Com- empl 
munist sympathizers as James A. Dombrow ski, executive secret ary of ship | 
the Southern Conference for Human Welfare, which has been cited as ian 
subversive by the Senate Internal Security Committee: with Aubrey Iv 
Williams, who has been cited dozens of times as aiding and abetting infor 
Communists and Communist front organizations. Lorel 

I might add here that it is the same Aubrey W illiams who was the teleg’ 
one who came into Arkansas in the thirties in the middle of the depres- eskin 
sion, along with some others, and helped organize the East Arkansas Tam 
Sharecroppers Union. The same crowd that he ran with in the [Liber 
thirties tied in with the Commonwealth College, the Communist school and | 
in Arkansas. It is the same crowd that organized the school in oral] 
Monteagle, Tenn. there 

You will find the same bunch all mixed up in the same deals for the Th 
last 30 years. was | 

Anne and Carl Braden, who have been pinpointed as Communists ticke 
and convicted for v iolation of the sedition laws of Kentucky; Abner Ladi 
W. Berry, known Communist correspondent, and others. the ¢ 

These names that I have called, gentlemen of the committee, were secre 
all together over at Monteagle, Tenn., in September of 1957. We have elect 
the film showi ing Gomillion, Dombrowski, and the others at a 3-day sion 
conference over there. W 

Gomillion sent this Vernon McDaniel into our State only after on 0 
approval of Thurgood Marshall. Immediately after McD: aniel’s sur- filiat 
vey, suit was filed in the Federal district court of Little Rock with capi 
Little Rock being selected as the first target. He : 

For a number of months duri ing the Little Rock crisis the NAACP retir 
had as its local representative, one Clarence Laws, who carried the The 
title of field secretary, NAACP, with headquarters in New Orleans, Stat 
At our December legislative hearings, I introduced a letter from the cide’ 
Department of the Army. in C 

I might say the letter came to me anonymously, which proved that by t 
Laws had been dischar ged as major fr om the U.S. Army for security You 
reasons. This was the man who was in Arkansas for a year at the seab 
height of this business, supposed to be representing the NAACP. am 

Mr. Starman. Did you ask Clarence Laws for his views on this stir 
subject 2 fror 

Mr. Bennerr. Clarence Laws was in New Orleans. Of course, our Ibe 
subpena power does not run outside the borders of our State. P 

But since these hearings, gentlemen of the committee, we haven't T 
heard from Clarence Laws any more, and I do not think the NAACP Mcl 
uses him too much. But he repr esented this outfit in our State fora rel: 


year while all this was going on. 
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Life magazine tried to make a heroine of a woman named Grace 
Lorch for sheltering one of the nine students at Central High. Mem- 
bers of this committee can easily obtain the information that Grace 
and Lee Lorch were discharged from Fisk University at Nashville, 
Tenn-, after they took the fifth amendment numerous times before a 
congressional committee investigating subversives. Phere 1s testi- 
mony by a former Communist before the House Un-American Activ- 
ities Committee that Lee Lorch has been a card-carrying Communist 
for a number of years. Just prior to the opening of school in Little 
Rock in September 1957, we suddenly find Lee and Grace Lorch 
employed at a Negro college in Little Rock under a Federal scholar- 
ship grant. When exposed, they moved on to another section of this 
country to sow their Communist seeds of discord. : ' 

I would like to put this in the record, that I have in my possession 
information immediately after this thing occurred in 1957 when Grace 
Lorch received this publicity in Life magazine that she was sent a 
telegram from the Emergency Civil Liberties | nion in New York, 
asking her to appear up there to make a speech for a $250 honorarium. 
I am sure the committee will take notice that the Emergency Civil 
Liberties Union has the avowed goal this year of trying to destroy 
and besmirch the character of J. Edgar Hoover, Director of the Fed- 
eral Bureau of Investigation. That is the kind of crowd we had down 
there at the height of all this trouble. — ; 

The person fronting for the NAACP in Arkansas, one Daisy Bates, 
was one of the prime movers in Henry Wallace’s Progressive Party 
ticket in 1948. She and one Leonard Farmer, plus an individual named 
Ladislov Pushkarsky, caused a great deal of confusion on the steps of 
the State capitol of Arkansas as far back as 1948, when the Arkansas 
secretary of state refused to put Henry Wallace’s name on the general 
election ballot as a presidential candidate because of his refusal to 
sign an affidavit of non-Communist affiliation. 

We have a law, and we still have it, that if a party wants to get 
on our ticket, they have to sign an affidavit that the party is not af- 
filiated with the Communists. When Henry Wallace went into the 
capitol he was presented with this affidavit, and would not sign it. 
He and Daisy Bates and Pushkarsky and Farmer and these others 
retired out to the capitol steps where he wanted to make a speech. 
The secretary of state prevented him from doing that, because of a 
State law not allowing speeches to be made on the capitol steps. In- 
cidentally, Farmer has been identified as a Communist now operating 
in Connecticut. For the record, I would like to say he is employed 
by the Pepperidge Bread Co., and what is now known as Colonial. 
You have some of these people in the textile industry on the eastern 
seaboard whereby an educated person goes into an industry and takes 
a menial job in order that he may associate with the laborers and 
stir up trouble. That is where this Farmer is now, having graduated 
from the University of Arkansas and also spent considerable time, 
I believe, at Yale or Harvard. 

Pushkarsky is behind the Iron Curtain in Poland, voluntarily. 

This Daisy Bates has been pulling in harness with the Lorches, 
McDaniel, Laws, and others who have ulterior designs on the pacific 
relationships heretofore existent in our State, amongst all our people. 
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The Special Education Committee of the Arkansas Legislature 
conducted 3 days of hearings in December 1958. The question be- 
fore that committee was, “Has there been subversion present in Ar- 
kansas which has encouraged racial unrest?” I think it is of inter. 
est to this committee to include in my remarks the conclusion of 
this special education committee, composed of the chairmen of the 
standing committees of the House of Representatives of the Arkansas 
General Assembly. 

The conclusion is as follows, and I quote: 


It is a matter of common knowledge that communism thrives where strife, 
tension, turmoil, and chaos is present. Arkansas became a State of the Union 
in 1836; peace, progress, and tranquility marked the attitude of all our people 
for the next 122 years. This committee has found that the incident which 
occurred at Little Rock on September 2, 1957, was not something that just 
happened overnight. It was planned, schemed, calculated, and had as its moti- 
vating factor the international Communist conspiracy of world domination 
squarely behind the entire shocking episode. 

The people of Arkansas are basically men of good will. Communism, hereto- 
fore, has always been something that happened elsewhere; but the record re 
flects that for a number of years an almost incredible number of Communists, 
pro-Communists, fellow travelers, dupes, and those who make a career out of 
being duped, have flitted in and out of Arkansas, and, while here, they sowed 
the seeds of dissension and discord. 

The committee has wondered who sent for Clarence Laws, discredited field 
representative of the NAACP, and who was discharged from the Army for 
security reasons; who sent for Dr. Vernon McDaniel, protege of the notorious 
Gomillion who travels in harness with Communists such as Aubrey Williams, 
Abner W. Berry, James A. Dombrowski; and who sent for Grace and Lee 
Lorch, identified Communists; and who paid Clarence Laws for his work in 
Arkansas. In answering these questions, the committee learned which indi- 
viduals actively worked for a political party whose candidate would not sign 
a non-Communist affidavit; that known Communists, Farmer and Pushkarsky, 
worked in such close accord with the candidate and the above individuals that it 
makes incredible a claim of innocence. One of these individuals was the State 
president of the NAACP, and her husband, who has been a national director of 
an organization, which is a successor to an organization listed as subversive for 
a number of years. 

To answer these questions one need merely read the transcript of the sworn 
testimony produced in public at the 3-day hearing. The testimony under oath 
and the documentary evidence introduced in connection therewith, makes it 
apparent that there has been and now is subversion present in the racial unrest 
in our State. 

The committee is convinced that the racial unrest in Arkansas was deliber- 
ately planned by the Communist Party as part of the directive handed down by 
Moscow in 1928. The Communist apparatus has used many organizations in 
our State. Some of them have been found subversive by appropriate govern- 
mental instrumentalities; others include in their officers and directors those 
individuals who have been cited as aiding and supporting Communist or Com- 
munist-front organizations. We find it noteworthy that these organizations, in- 
filtrated with Communists and pro-Communists, have actively supported racial 
unrest in Arkansas. They tried, and were successful, in making Little Rock 
a worldwide incident. From the evidence introduced at the hearings it is 
quite apparent, when once perceiving the goals and operations of the Commu- 
nist Party, that the Little Rock incident was certainly another link in its chain 
of created incidents designed for its benefit alone, which was mapped out four 
decades ago. 

The committee further finds—based on credible evidence from the files of the 
House Un-American Activities Committee, the U.S. Attorney General’s sub- 
versive list, the Senate Internal Security Subcommittee, and others—that 
many of the top officers of the national NAACP have been cited numerous times 
for aiding and abetting Communist or Communist-front organizations. These 
top officials have sent individuals of very questionable loyalty to our Gov- 
ernment to Arkansas as their paid employees. In turn they met with local 
officials of the NAACP and planned the events which culminated in the, so- 
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called Little Rock incident. We believe that the NAACP is and has been sympa- 
thetic toward Communist causes, and that the goal of the Communist is not to 
help the Negro as such, but merely to use him. In that desire to use the 
Negro, we find that the Communists have always tried to infiltrate organiza- 
tions attractive to the Negro race. ; ; F 

The committee feels that it would be amiss of its duty should it not report its 
findings in regard to various corporations that worked in Arkansas. We have 
peen unable to learn of any public or private good that the Arkansas Council 
on Human Relations has ever rendered, and the same may be said of the 
Southern Regional Council. Both of these organizations have been subsidized 
by the Fund for the Republic. The NAACP appears to have been heavily 
infiltrated with subversives and, wittingly or unwittingly, is now a captive of the 
Communist apparatus. The Fund for the Republic, with Harry Ashmore of 
Arkansas on the national board of directors, has given considerable money to the 
NAACP. It has also given about one-half million dollars to the Southern 
Regional Council—with Daisy Bates on the board of directors, who in turn 
channeled part of the money to the Arkansas Council on Human Relations, 
which had the same Ashmore and Bates as incorporators. A former FBI agent 
of 20 years’ service, when questioned at the hearings about the activities of these 
three organizations, summed up his disgust at their nefarious schemes by simply 
answering, “To create mischief.” 

The committee has become aghast at the viciousness with which some seg- 
ments of the press have attacked the purposes of these hearings. We feel that 
the people of the world are entitled to know that a peaceful people have been 
torn asunder by the Communist conspiracy. But some members of the press 
seem determined to becloud the issue, smear the purposes of the hearings, and 
reach any conclusion other than the fact that there was subversion present in our 
difficulties here. This the committee deplores. 

It is the conclusion of this committee that from the evidence presented before 
it, and from the findings of fact which this committee has made, that sub- 
yersion was present in the racial unrest in our State. We further conclude that 
had it not been for the Communists, pro-Communists, fellow travelers, and 
dupes—along with the organizations listed above—that the harmony and peace 
existent between the races for over 100 years would not have been interrupted. 
We pray for a restoration of that peace and harmony so that all the peoples of 
Arkansas may march forward to a more abundant and proud life under our 
Creator, Almighty God. 


Senator Ervin. That is the end of the report of the committee ? 

Mr. Bennett. Yes, sir; that is the end of the report of this special 
committee of the legislature. 

I might say, Senator, that this committee was composed of, I be- 
lieve, 14 chairmen of standing committees with an average time in the 
Arkansas Legislature of some 15 years. They were not novices. They 
were distinguished elected representatives throughout the State of 
Arkansas. 

Since these hearings, the local press has not quoted Clarence Laws 
and with rare exception has quoted Daisy Bates. 

Last fall, I wrote a personal letter to each southern Congressman 
and Senator urging that they take appropriate action to have the 
Secretary of the Treasury reappraise the tax deduction status of the 
NAACP Legal Defense and Educational Fund, Inc. Whether this 
letter had any bearing is irrelevant. It has recently been announced 
by the press that such reappraisal is now being made, and I trust that 
these barrators will be exposed for what they are—troublemakers. 
This is highly proper in view of the fact that just a few days ago we 
saw one of its founding fathers, W. E. B. DuBois, being warmly 
greeted by Nikita Khrushchev in Moscow. DuBois was quoted as 
saying that he was contemplating spending the rest of his days in 
Communist, atheistic Russia. 
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I might add that it is my considered opinion that the NAACP has 
been thoroughly discredited in my State. It is not an organization 
interested in the advancement of the Negro, but merely in using the 
Negro. Further, the leaders are disclaimed by responsible Negro 
leaders in every community in Arkansas. 

I hope that in these few remarks I have demonstrated the cause of 
the racial trouble generated and nurtured by outsiders who now urge 
this committee to recommend legislation to the Congress which would 
not restore peace and harmony to our people but which would com- 
pound the confusion already heaped upon us. 

As I understand the matter, there are now some 21 bills pending 
before this committee, many of which overlap in their entirety or in 
certain provisions contained therein. The President, in February of 
this year, made seven recommendations which I understand are con- 
tained in Senate bills 955 through 960. I would first like to discuss 
these bills. 

Senator Ervin. I would like to interrupt you at this point. The 
proponents of those bills were numbered among those who were most 
active in securing the passage of legislation in 1957 to set up the Civil 
Rights Commission. I am just a little bit intrigued by the fact that 
they seem to be unwilling to wait for legislation until Congress receives 
the report of the Civil Rights Commission, which was set up for the 
specific purpose of conducting investigations and making recommenda- 
tions to the Congress. 

Mr. Bennetr. Now, Senator, as far as I can learn, that Commission 
has not operated in any place except Alabama. 

Senator Ervin. It has been in New York and investigated alleged 
discrimination in housing. However, the thing that strikes me as 
important is that the Commission was set up and is in operation and 
has set up in various States advisory committees composed of local 
people to assist it. It does seem to me that what we call horse sense 
in North Carolina would prompt Congress to put off or postpone any 
action on any legislation in this field until it gets the report of the 
Commission which it has set up to investigate this field and make 
recommendations concerning it. 

Mr. Bennervr. I can well understand your point there. They are 
asking for a continuation of their existence without justifying it. 

Senator Ervin. That isright. In other words, they want to extend 
the life of the Commission, but they are too impatient to await a report 
from the Commission before they seek additional civil rights legis- 
lation. 

Mr. Benner. I would think Congress would be hesitant about 
extending the life of the Commission until they found out whether 
or not they have been active or what they did or whether they are 
justified. 

Senator Ervin. Yes. And if Congress is not going to await and 
see what the Commission reports, why, there is no sense in having a 
Commission. 

Mr. Bennett. No,sir. I think your point is well taken. 

Senator Ervin. This is a point which has intrigued me. These 
people were active in getting the Commission established. Now they 
are too impatient to give the Commission time to make a report. They 
demand all of this broad legislation at once. 
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Mr. Bennett. I have some comments later on in my statement about 
perhaps the reason w hy. 

Senate bill 955 is objectionable i in several respects. It appears that 
its general purpose is to prevent opposition to or obstruction of any 
Federal court order decreeing any integration in any school, public 
or private. Its practical applic ation would immobilize every sheriff, 
chief of police, and director of State police in ordering any of their 
forces to proc eed to a designated spot in order to prevent trouble 
arising at an integrated school. For example, should the adjutant 
gener’ al of the National Guard, acting upon orders of his commander, 
the Governor, order certain enlisted men to proceed to a trouble spot, 
the enlisted men and their superior officer would first have to deter- 
mine the contents of the court integration order prior to taking any 
afirmative action at the trouble spot. 

Senator, I want to make this observation now. Up until 2 years 
ago we never heard of desegregation. It was always “integration” or 
“segregation.” Someone has tr ried to dress up the word by changing it 
around and coming in the back door and and calling it desegregation. 
It is one and the same thing. It is integration or segregation. That 
is why I use the term here. 

The same is true for a sheriff and his deputies, the chief of police 
and his forces, and the director of the State police and his troopers. 
This bill does not apply to an act of a student, officer, or employee of 
the school if the act is done pursuant to the direction of, or is sub- 
ject to disciplinary action by an officer of such school. In other words, 
a 17-year-old high school student—who, of course, would be subject 
to disciplinary action by his principal—could perform any overt act 
in opposition to a F ederal court order; at the same time, the young 
National Guard private walking his post of duty under orders of his 
commanding officer at the school would be subject to prosecution un- 
der this bill; and I might add that many of those guardsmen at Central 
High 2 years ago were of comparative age. The protection extended 
to the student does not inure to the benefit of subordinate police of- 
ficers, deputy sheriffs, or National Guardsmen acting under the orders 
of their superior officers. 

The Federal courts may now resort to civil or criminal contempt 
for violation of their orders. True, criminal contempt carries with 
it a jury trial which would also be available to a defendant if in- 
dicted under the new Federal crime proposed by Senate bill 955. 
But this bill is so all-inclusive that it in effect makes it a Federal 
crime for an individual to write a letter to another bemoaning a decree 
of integration in a specific school and stating that on a date certain 
the John Doe school will be integrated and the writer thinks it would 
be nice if she and the receiver of the letter would go out and watch 
the opening of the school. Almost their mere presence at the school 
would subject these innocents to a charge under the provisions of 
this bill. 

In addition, and I think this is an important point, Senator, would 
an organized boycott. by white students, such as occurred at Front 
Royal, Va., subject the organizers of such boycott to the penal pro- 
visions of this proposed legisl: ation? At Front Royal, the school, 
as a result of the boycott, was not literally integrated since no white 
students entered the school. Would an individual be violating the 
provisions of this proposed bill for advocating a negative? 
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Senator Ervin. I have tried to analyze this bill with as much 
charity as possible, and I cannot escape the conviction that the pri- 
mary objective of this bill is to silence people who do not favor com. 
pulsory integration. 

Mr. Bennett. That is right. 

Senator Ervin. It makes it a crime to make threats. In other words 
the mere speaking of words is a criminal offense. I do not know of 
anything that is more dangerous than that, because I think, as 
matter of fact, nature lets us use strong language to let us blow off 
steam; it is something helpful, and ought not to be made a crime, 

Mr. Bennett. We have the public school and we have the private 
school. Say this fall both open, for example. I do not know whether 
they would be or not. Would you be violating 955 if you placed an 
ad in the paper advocating the students going to the private school? 
This bill says you would. Would you be violating the law if at Front 
Royal this fall you run an ad that white students continue to boycott 
that school over there? This bill says you would. 

Senator Ervin. That is another thing. I think this bill is repug- 
nant to the very basis on which all legislation should rest. AJl Federal 
legislation has heretofore rested on the idea that laws should apply 
with equal force to everybody in like circumstances. There are many 
types of Federal decrees. A Federal court could issue an injunction 
in any one of a thousand circumstances. To pick out one type of 
Federal decree out of the hundreds and hundreds types which are 
rendered, and to say that people who impede the execution of this 
particular type of decree shall be felons and subject to imprisonment 
as such for as much as 2 years and subject also to a fine of as much as 
$10,000, while all the people who impede all other types of Federal 
decrees are not to be criminals at all, is to me a most improper thing. 

When the Attorney General appeared before the committee, I asked 
him questions along this line. He stated, in essence, that we do not 
have any violence in other fields. I reminded him of the fact that the 
history of this country shows that there has been thousands of times 
more violence in industrial controversies than there has been in school 
integration cases. So, if one is going to advocate this kind of a bill, 
which I personally do not advocate, he ought to insist that it be made 
uniform and apply to all people in like circumstances, including indus- 
trial controversies as well as all others in which violence is practiced 
to impede the decrees of Federal courts. 

Mr. Bennetr. Senator, you recall, a year or so ago, at Levittown 
Pa., when they had that riot out there when the new individuals moved 
in the town of 15,000 homes, there was a dispute in housing then. 
This bill does not say anything about that, but it does affect everybody 
else. Iconcur with your remarks. Of course, a person can engage in 
the pastime of making a whipping boy out of the South with impunity 
and with the hope of reaping a certain political harvest because the 
South is a minority group. 

Senator Ervin. I have some comments about that. Southerners 
contribute one minority group which nobody seems to be concerned 
about. Where actual violence is practiced to impede a Federal decree 
it would normally constitute assault or assaults and batteries under 
State law and would be punishable as such under the criminal laws 
of the State. And where a person willfully impedes a Federal court 
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decree, as you point out, he would be subject to a second punishment, 
namely, punishment for contempt by the Federal court which issued 
the decree. If this bill were enacted into law, it would provide a 
third punishment for exactly the same violence. This is true because 
in 7 ion to the violence being a crime against the State under State 
law and a contempt of court under existing Federal practice, this bill 
would make it a Federal crime. In consequence, a man could be sub- 
jected to three punishments, three possible punishments, for the same 
ct. 

, Mr. Bennett. That is right. 

It is my belief that title 18, section 1501-07, commonly called the 
obstruction of justice statutes, suffice in meeting any threat of mob 
violence and that this legislation would do more to disrupt State-Fed- 
eral relations than any possible good it might command. 

It is noted that Senate bill 955 creates a new Federal crime with 
reference to school integration orders. There are numerous other 
civil rights; and if the Federal Government needs additional power to 
implement its orders in school cases, then this newly sought power 
should encompass all civil rights. 

Would the enactment of this law empower the Federal Govern- 
ment (and this question is posed on what occurred in our community) 
to arrest a chief executive of a State, who in all good conscience utilizes 
the information he has at hand, who is on the ground where the dif- 
ficulty arises and orders the National Guard or State police forces 
to the scene of an incident and thereby pursues his constitutional 
mandate to preserve law and order even though in pursuance of such 
conduct he prevents bloodshed and disorder in contravention of an 
order of the Federal court? Senator, that is what occurred. Re- 
duced to its simplest meaning, this is the effect of Senate bill 955. 
Should it be enacted and the preemption doctrine applied to its pro- 
visions—and this bill does not have a preemption saving clause—the 
Federal Government in effect assumes all responsibility to maintain 
peace and order in any and all schools wheresoever situated. For 
these compelling reasons, I oppose Senate bill 955. 

Senate bill 956 finds no justification from anything that has occurred 
in the State of Arkansas. We have not had any such incidents and 
do not anticipate any as our people are peaceful and law abiding in 
every respect. 

For a number of years, we have had adequate State statutes pro- 
viding criminal penalties for such bombings and destruction, and I 
cannot see how this proposed legislation would be of benefit in the 
apprehension of the guilty party. 

n our State, every U.S. Senator and Congressman seeks office 
upon a primary election ballot whether he has opposition or not as 
long as he is running on the Democratic or Republican ticket. Under 
the law of Arkansas, the secret ballot, deposited in a locked ballot 
box, is kept by the county clerk for the statutory period of at least 
6 months following the date of the election. This ballot box for the 
primary elections must be kept in a locked vault or a place under lock 
solely within the clerk’s custody. In general elections, the county 
election commision is charged with keeping the ballot boxes for a 
period of 6 months. I ask this committee to take notice of the fact 
that most of our courthouses, as yours, have vaults designed to take 
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care of the routine business of the county clerk and with rare ex- 
ception have access room therein. To pass a Federal act making 
it mandatory that ballot returns, records, duplicate poll tax receipts 
and papers in connection therewith be preserved for a period of 3 
years would create a physical impossibility under the laws of our 
State. There is no central place provided by the State for the storage 
of such documents. I might also add that in our State any person 21 
years of.age or-older merely.need pay $1 poll tax, which entitles them 
to vote in any subsequent election the following year. The poll tax 
money goes to the common school fund; and so far as I know, no 
citizen of our State has ever been denied the right to purchase a poll 
tax or to vote in any election. We do not have an intelligence test or 
any other requirements other than being of lawful age and having 
the dollar. These requirements are constitutional. 

Senator Ervin. Incidentally, while we are discussing this point in 
connection with those requirements of the Arkansas Constitution, 
it might be well to note that the Supreme Court of the United States 
has expressly held in a case from Georgia that the State of Georgia, 
had the right and the power under the Constitution to impose a poll 
tax as a condition precedent to the right to register and vote. That 
is a decision of the Supreme Court, which means that the bills pend- 
ing in the Congress to outlaw by statute the poll tax as a prerequisite 
to voting in the States would be clearly unconstitutional if they were 

assed. They fly right square in the face of the decision of the 
Supreme Court which is soundly based on two provisions of the 
Constitution. 

Mr. Bennett. Thank you. 

Senate bill 958 is an attempt to use the well-worn sop of “grants- 
in-aid” for “Federal aid” to encourage integration in public schools. 
Basically, as far as Arkansas is concerned, this act would be inef- 
fective since at the present time there is no State authority in 
Arkansas which could formulate a plan that would be effective as 
far as the individual school districts are concerned, since all 422 dis- 
tricts are autonomous and govern themselves. I think this is true 
in many other States. This bill is another move toward ousting 
States of their inherent jurisdiction over the State’s educational facil- 
ities. It definitely is not needed and no self-respecting board of 
school directors would apply for any of the largess offered as a pawn 
for surrender of our constitutional right of controlling our educa- 
tional facilities. 

In connection with this bill, I would like to add that the National 
Congress has created serious financial strain upon the States in nu- 
merous instances where we are asked to match Federal money. Of 
course, we are interested in providing services for our people; but 
Federal matching money, sent to the States as such, is still money 
derived from the citizens from all 50 States. The Federal Govern- 
ment is rapidly depleting the tax sources available to the States. It 
then asks the States to match that which in reality was ours’to’ begin 
with. Some States are going broke trying to match Federal funds, 
and I urge Congress to weigh these words when additional legislation 
involving Federal aid is presented. 

Mr. Starman. Mr. Bennett, for the sake of discussion, if that were 
to be done, what would such money be spent for ? 
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Mr. Bennett. In our States. As a matter of fact, it is common 
knowledge that Federal income tax laws have almost preempted the 
field where the States are hesitant to try to impose any State income 
tax. The State income tax we collect is just a mere fraction. 

Mr. StayMAn. Excuse me, I was addressing myself to your com- 
ments on the Senate bill, S. 958. What would that money be spent 
for? For the sake of discussion, what would be the expenses? 

Mr. Bennett. I am just saying the bill asks for $40 million. 

Mr. StayMan. What would the $40 million:bespent for ? 

Mr. Bennett. The bill sets up it is going to aid people to go down 
and preach integration in our States. That is what his bill 958 sets 
up. Forty million dollars is almost half of our State budget for a 
year, by the way. Ap. 

Senator Ervin. I want to see if your construction of S. 810 is in 
accord with mine. If I construe it right, it contemplates that the 
agency of the Federal Government; namely, the Department of 
Healt , Education, and Welfare, is to busy itself about preparing 
plans for integration of public schools; and that in case the States 
refuse to adopt its plans, this agency of the Federal Government is 
going to deal directly with the school districts and other political 
subdivisions of the States, notwithstanding the fact that those school 
districts and political subdivisions of the States are creatures of the 
States and have no power to do anything except what the States au- 
thorize them to do. 

Mr. Bennett. That is correct. 

Senator Ervin. Now, how could legislation which undertakes to do 
that possibly be reconciled with a constitution which establishes an 
indestructible union composed of indestructible States ? 

Mr. Bennett. It couldn’t Senator, and I think I put the word on 
it; it is simply a sop and trying to hold out something up here, and 
saying, “if you will forget your constitutional rights, we will give you 
some money,” and that is what the bill says. 

Senator Ervin. And it contains a provision that in case local au- 
thorities stand by their constitutional rights and refuse to allow the 
Department of Health, Education and Welfare, to tell them how they 
shall operate their schools, the Federal Government will beat them 
over the head with a court decree? 

Mr. Bennett. That is right. 

Senator Ervin. In other words, it is a very good illustration of what 
has come to be known as the carrot and stick approach. The Federal 
(yovernment is to offer 30 pieces of silver, and if the State does not take 
that, the Federal Government is to resort to force. 

Mr. Bennett. That is right. 

Senate bill 959 refers to the education of children of members of 
the Armed Forces where public schools have been closed. The largest 
military installation in Arkansas is at the Little Rock Air Force Base, 
which is about 14 miles northeast of the Little Rock School District. 
The children of the members of the Armed Forces there attend the 
Jacksonville schools, and no occasion has arisen in Arkansas which 
calls for the enactment of this legislation. On the contrary, the 
Arkansas Legislature by act 5 of the 1958 special session has devised a 
means of allocating school money to any school district accepting 
students from a closed school in order that their education will not be 
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disrupted. This legislation passed both houses of the general assem. 
bly overwhelmingly and manifests the desire on the part of the people 
of Arkansas to see that our children receive continuous education, 

I might say that act 5 has been upheld by the Supreme Court of 
Arkansas, and that money has actually been paid out under this act/fop 
children who went from Central High over into another school dis. 
trict. At the present time the NAACP is testing the constitutionality 
of act 5 in a Federal district court decision in Little Rock, starting 
next Monday. They are talking about advancing education and they 
are doing everything in the world that they can to keep the State from 
paying State money for education of these children. 

I have been unable to determine any good the Civil Rights Commis. 
sion has accomplished since its inception. It appears to want to act 
as a roving grand jury, and I feel that it should die a natural death by 
letting Senate bill 960 expire in committee. 

I have carefully read Senate bills 73, 121, 122, 123, 124, 125, 188, 
435, 810, 456, 499, and 1848, which are the remainder of the so-called 
civil rights bills. But I understand Senator Humphrey introduced 
one a day or two ago which I haven’t seen. Much of the substance 
of these bills are covered in the President’s recommendations, and it 
is my considered opinion that there is no situation in Arkansas which 
would justify the enactment of any of them. 


For example, Senate bill 1848 by Senator Hart has reference to | 


lynching. Under the definition of a “lynch mob” contained therein, | 


it is readily apparent that the bill blankets in juvenile city gangs 
organized along racial lines and the “rumbles” or gang warfare 
activities—we in the South read about these disgraceful occurrences 


in the big city newspapers. Surely, all this would come under the | 


rovisions of this bill simply because one gang of street ruffians in 
New York or Chicago or Philadelphia was organized along racial 
lines, that is, Puerto Ricans versus Italian or Irish versus Polish. 
This bill sets up a misdemeanor charge against a member of such 
a gang organized on racial lines, and provides a Federal felony 
charge where death occurs as a result of an action of the gang. It 
would seem to me that if this bill were enacted into law, the Attorney 
General of the United States would be continuously engaged in inves- 
tigating juvenile gangs in the big cities of the North and West and 
would seldom, if ever, be called upon to invoke its provisions in the 
Southland. 

Senator Ervin. Now, in that connection I will ask you, as a lawyer, 
if a bill of that type does not set up an exceedingly cumbersome pro- 
cedure for this reason: Most of the acts defined in the bill as Federal 
crimes are already crimes under the State law, and the Federal 
court would only be given jurisdiction by the bill if the motive which 
prompted the crime was the race, or color, or creed, or national origin 
of the party against whom the crime is directed. 

Mr. Bennett. That is right. 

Senator Ervin. So the Federal Government would go to the expense 
of investigating the case, proceeding with the trial of the case, and 
then if the undisputed evidence showed, or if the verdict of the jury 
established that the act of violence was not committed on account of 


the alleged victim’s race, or color, or creed, or national origin, but | 


was committed for some other reason such as dislike for the color of 
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sem-.| his necktie, or some language he had used, then the jurisdiction of 
ple the Federal court would end, and all the expenditure connected with 

the trial in it would be wasted. The prosecution would thereupon 
rt of | be compelled to restore to the State court which would be empowered 
t'for under existing law to convict the accused for committing the crime 
dis) under State law regardless of whether it was motivated by considera- 
ality tion of race, color, creed, or national origin. Some of these bills are 
rting so bad from the standpoint of good law and sound reasoning that it 
they js doubtful whether they can be made to work efficiently. 


from Mr. BENNETT. That is right. pes 
Senator Ervin. Under this bill, if a gang jumped on me to com- 
mis: | mit serious injury on me and called me a red-nosed Scotch Irishman, 


oact | and I got mad and hit back, the Federal court would have jurisdic- 
thby | tion; but if they jumped on me to commit serious injury on me 
because they didn’t like my politics, or the color of my necktie, or 
188, | even the size of my nose, if they didn’t make any racial reference to 
alled my nose, the Federal court would have no jurisdiction. 
luced Mr. Bennert. Senator, you remember the zootsuiters we had 3 or 
tance | 4 years ago, and it is a matter of common knowledge that up in New 
nd it | York, over in the area where the Puerto Ricans lived, they organized 
vhich | these gangs along racial lines and they get in a squabble across the 
next Borough or township in New York with the Polish or something. 
ce to | They clash allthe time. This gives the Federal Government the right 
rein, | to goin there and start prosecuting for crimes which have been crimes 
rangs | against the State of New York for years and years. I say the Attor- 
rfare ney General would be a lot bigger up there than he would ever be in 
ences | our section. 
r the | We have had no lynchings or threats of lynchings in Arkansas dur- 
ns in | ing the past 25 years. Adequate State statutes now provide the ex- 
racial | treme penalty for such crimes. State statutes also adequately cover 
olish. | the use of explosives, and act 112, Arkansas Acts of 1909 (this has 
such | been on our books for 50 years) is quite comprehensive in regard to 
elony | night riders and conspiracy. I quote provisions of this act in toto. 
ry. It | Arkansas Statutes (1947), section 41-2661, provides: 


orney Nicht Rwers—PENALTY FoR BANDING TocETHER.—If two (2) or more persons 
Tives- shall unite, confederate or band themselves together for the purpose of doing an 
t and unlawful act in the night time, or for the purpose of doing any unlawful act 
n the while wearing any mask, white caps or robes, or being otherwise disguised, or 
for the purpose of going forth armed or disguised for the purpose of intimi- 
dating or alarming any person, or to do any felonious act, or if any person shall 
wyer, knowingly meet or act clandestinely with any such band or order, be such organi- 
> pro- zation known as night riders, black hand, white caps, or by any other name, they 
.deral shall each be guilty of a felony, and upon conviction shall be punished by im- 
deral prisonment in the penitentiary for a term not to exceed five (5) years. [Em- 
which phasis supplied. ] 
yrigin Arkansas Statutes (1947) section 41-2602 provides: 


Acts PROHIBITED—PENALTY.—If two (2) or more persons belonging to or 
acting with any such band or organization as defined in section one (§ 41-2601) 
pense of this act shall go forth at night, or shall go forth at any time disguised, and 


d shall alarm or intimidate, or seek to alarm or intimidate, any other person, 
an by assaulting any such person, or by damaging or destroying property, or by 
> jury seeking to assault or punish any person or by seeking or attempting to damage 


int of or destroy property, or who shall deliver, mail, post or leave any letter, notice 
». but | or other written or printed communication intended to, or which by its nature, 
ee of contents or superscription would, naturally alarm or intimidate any person, 


| shall be deemed guilty of a felony, and upon conviction shall be punished by 
| 
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imprisonment in the penitentiary for a term not to exceed ten (10) years nop 
to be less than two (2) years, and by a@ fine of not more than ($5,000.00) five 
thousand dollars. [Emphasis supplied.] 


Arkansas Statutes (1947) section 41-2603 provides: 


Acts To INTIMIDATE—PENALTY.—If any person shall by means of any writing, 
drawing or printed matter, or by any sign or token, such as the delivery of 
matches or bundles of sw itches or other things, seek to intimidate, threaten or 
alarm any person. or shall knowingly be connected either in the preparation 
or delivery of any such message or token, by saying or intimidating, either, 
in the wording of any such message, or by any signature, or by the nature of 
the thing left or delivered; or who shall deliver or repeat any verbal message 
purporting to come from any such organized band or any member or members 
thereof, which in its substance or nature is intended to intimidate or threaten 
any person, shall be deemed guilty of a felony, and upon conviction shall be 
confined in the penitentiary for a term of not less than one (1) or more than 
seven (7) years. [Emphasis supplied. ] 

Arkansas Statutes (1947) section 41-2604 provides: 

DEATH AS RESULT OF INJURY OR ALARM.—If any such secretly organized band, 
the existence of which is made unlawful by this act (§§ 41—2601—41-2604), or 
any two (2) or more members thereof acting in the name or authority of any 
such organization, or any two (2) or more persons pretending to belong to or 
act for any such organization, shall assault or frighten any person in the night 
time, or while disguised or armed, or who shall while engaged in any felonious 
act alarm or injure any person, and such person shall die as a result of such 
injury or alarm, they shall be deemed guilty of a murder in the first degree and 
punished as now provided by law; and any person who shall be present aiding, 
advising, abetting or encouraging any such unlawful act which shall result in 
the death of any person, as above set out, shall be deemed guilty of murder in 
the first degree and punished as by law provided. [Emphasis supplied.] 

I am sure the proponents of these bills will indulge me the oppor. 
tunity of disagreeing with their contents. At the same time, I assure 
you that neither I nor the people of my State wish to be disagreeable: 
but we of the South are well aware of the political facts of ‘life as it 
pertains to the larger populated States of our Nation. We know that 
normally each of the major politic al parties control approximately 48 
percent of the votes in their States and that the balance of power lies 
in the 4 percent represented by minority groups, and I do not believe 
it would be a startling observation to allege that some of this civil 
rights legislation is motivated out of pure politics in order to capture 
the minority vote. 

Senator Ervin. I think that is a very sound observation. For ex- 
ample, we hear something about supposed denials of voting rights. 
There is a statute on the books which makes it a Federal crime for an 
election official wrongfully and willfully to deny any citizen his con- 
stitutional right to register and vote. This statute was placed on the 
books long before you and I were born. We are told by some people 
that the Dep: irtment of Justice is reluctant to use this statute because 
it does not want to bring criminal] prosecutions unless it can be assured 
in advance that it can win them. I don’t know anybody who can 
make that kind of a guarantee. A client asked me one time if I could 
guarantee he would win his case. I told him no, that any case could 
be lost, but I would not guarantee that any case would be won. I do 
not see why the Congress should pass additional criminal statutes in 
civil rights field w hen the Department of Justice does not use the 
statutes already on the books. 

Mr. Bennett. Sure. There is an old political maxim that “One 
just doesn’t shoot Santa Claus.” However, in the years 1958 and 
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1959, the United States with more gross national product and more 
national income than ever before in history, last November saw a 
sweep by a political party that did not control the W hite House. In 

rosperous times, why should the people of this Nation transfer com- 

Jete control of both Houses of the National Congress when prosper- 
ity flourishes ? Such an upheaval was well understood in the day of 
the depression when Roosevelt and our party (the Democrats) was 
swept overwhelmingly into office. But why now? In analyzing the 
vote in the November general election last year, it is apparent that 
there were other far-reaching motives which dictated the Democratic 
sweep. With the exception of the State of New York, the party con- 
trolling the executive department (the Republicans) lost in practi- 
cally every Senate and House seat contested. Why? 

It may be enlightening to observe that the people of my section 
were aghast at the shameful spectacle of the Democratic Governor 
of New York entertaining the troublemaking Daisy Bates at tea 
in the Governor’s Mansion; and our consternation was compounded 
when we read of Averell Harriman, the Governor of the Empire State, 
rushing madly to Harlem to call on the troublemaker from Alabama, 
Dr. Martin Luther King, a man he had never met, when he was 
attacked by a Negro woman in Harlem. Naturally, Harriman’s 
solicitous visit occurred just prior to the general election. A quick 
examination of the voting returns in New York State will show that 
Harlem, traditionally Democratic, continued to vote that way, but 
the other right-thinking people of New York were ashamed of the 
spectacle their Governor created. The people of New York State 
manifested their shame and disgust by retiring Mr. Harriman from 
the Governor’s Mansion, and it is my individual thought that the 
people throughout this Nation manifested their disgust and anger 
last November at recent U.S. Supreme Court decisions involving 
so-called civil rights and other attendant governmental usurpations 
of rights and prerogatives historically reserved unto the States and 
literally voted their protest by “shooting Santa Claus.” 

In conclusion, I would like to make this observation. My State, 
your State, and every State is having a hard time, not only in the 
conduct of its internal affairs, but in warding off and trying to 
confine the Federal Government in legislating only on those govern- 
mental powers that rightfully belong to Congress. Twenty years 
ago, no one ever heard of the preemption doctrine. No one ever 
dreamed that the Supreme Court of the United States would couch 
its decisions upon the proposition that they were similar to a one-way 
railroad ticket, good for this day and train only. No one ever felt 
that our Government in Washington would spend much of its time 
devising legislation aimed at one section of these United States in 
order to point with pride and seek the approval of a minority group 
in its quest for votes. 

What is my opinion of this proposed legislation? Who is it aimed 
at? What would be the beneficial results if enacted? Is it politically 
inspired ? 

With all the humility I can command, present before you repre- 
senting a State of law-abiding, God-fearing patriotic Americans, I 
earnestly urge your rejection of these bills. 
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The Brown decision of 1954 by the Supreme Court of the Uniteg as al 





States has done more to advance the “divide and conquer” doctrine law « 
of Marx, Lenin, and others than any other single act ever to transpire on tl 
in this land we love. tion ' 

For the sake of this Nation, do not aggravate the cleavage by recom. day : 
mending these bills which are punitive, politically inspired documents in ac 
wrapped in a deceitful cloak labeled “Civil Rights.” Sena 

Thank you, gentlemen. of n 

Senator Ervin. Just one reference to the Little Rock situation, Se 
When I visited Little Rock about a year ago, I made what I would corre 
call a cursory inspection of the Horace Mann High School, which js of a 
a high school set aside by the city of Little Rock for the education of and } 
colored children, and of the Central High School, which is a high M: 
school set aside by the city of Little Rock for the education of white Se 
children. From my cursory inspection of the two schools, I reached whic 
the conviction that the Horace Mann School was decidedly the superior the d 
school from all physical standpoints. Law 

Mr. Bennett. Senator, they talk about the separate but equal doc- certa 
trine. What we have been pursuing in our State is separate but better and t 
facilities, and yet they don’t want to go. M 

Senator Ervin. I have spent most of my life in the law, either as Se 
practicing lawyer or asa judge. Mysonisa lawyer. My father was aboli 
a member of the North Carolina bar for 65 years, and a large percent- degr 
age of my other relatives have been lawyers. I have the conviction possi 
that the United States has the best constitutional and legal systems cials 
which have ever been devised by the mind of man. And the thing M1 
that causes me the gravest misgivings about all of these bills is the |  deeic 
manifestation that some people have no veneration for our constitu. |  warr 
tional and legal systems, and the possible effect of these bills on those | jy A 
systems. Now, the Douglas bill, which is Senate 810, and a somewhat do w 
similar bill introduced by Senator Javits and others, undertake to searc 
deal with the acts of individuals who are not authorized to act fora Se 
State, and who are not acting for a State. I will ask you, as a lawyer, have 
if there are not numerous decisions of the Supreme Court of the United ean t 
States which hold that the prohibitions of the 14th amendment as set lege 
forth in the immunity clause, the due process clause, and the equal pro- {L 
tection of the laws clause only apply only to State action or State M) 
legislation ? polic 

Mr. Bennett. Yes, sir; that is correct. re: Se: 

Senator Ervry. And therefore, unless all of these decisions are becat 
thrown out of the window these provisions of these bills would be het we 
unconstitutional if the bills were passed, wouldn’t they ? (L 

Mr. Bennett. As we have always understood the law; yes, sir. Se; 

Senator Ervin. Is it possible for you, as a lawyer, to reconcile any shoul 
other holding with the wording of the amendment? According to its that; 
own words, the 14th amendment applies only to State action. right 

Mr. Bennett. That is right. unde: 

Senator Ervry. To sustain some of the provisions of these bills as For t 
constitutional, the Court would have to repudiate its own decisions maki 
on the subject, and do violence to the language of the 14th amendment free ; 
itself? was | 

Mr. Bennett. That is correct. The time-worn statement about the | gaidt 


Plessy case, it was the law for years. You, as an attorney, and I, |  prece 
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as an attorney, have advised our clients since we have been practicing 
Jaw on the doctrine of stare decisis, the law of the case, and we operated 
on that theory for years and years. Now, do we have a new proposi- 
tion? As I stated, is it like a one-way railroad ticket, good for this 
day andtrain only? If that is the concept the Court is going to adopt 
in administering the 14th amendment and the other amendments, then, 
Senator, we attorneys throughout the Nation are put in the position 
of not being able to advise what the law is in any particular case. 

Senator Ervin. That is certainly true. I think this would be a 
correct definition in a nutshell of what law is: Law is simply a rule 
of action. The law is established in order to inform governments 
and people what they can do and what they cannot do. 

Mr. Bennett. That is right. 

Senator Ervin. And unless you have the doctrine of stare decisis, 
which in very simple English means that judges abide by and follow 
the decisions of their own courts, the law lacks stability and certainty. 
Law has no social value whatever unless it is sufficiently stable and 
certain to afford established rules to guide the conduct of government 
and the people? 

Mr. Bennett. That is exactly correct. 

Senator Ervin. This is plain: If the doctrine of stare decisis is 
abolished it will be impossible for lawyers to ascertain with any 
degree of certainty what the law is. In consequence, it will be im- 
possible for them to tell their clients, whether they be government offi- 
cials or individuals, what they can do. 

Mr. Benner. Well, just only 2 weeks ago, when the Supreme Court 
decided a health officer can go in and search a home without a search 
warrant, since then I have had numerous letters from police officials 
in Arkansas wanting to know, can we go in; not health officers, but 
do we have the same right to go in and search and seize without a 
search warrant. 

Senator Ervin. In other words, they are asking in effect if they 
have a right to search for a four-legged rat without a search warrant, 
can they gain entry without a search warrant and search for a two- 
legged rat ? 

{Laughter. | 

Mr. Bennett. In face of that, Senator, what would you tell these 
police officers who have asked the question ? 

Senator Ervin. I would tell them I was in a state of total confusion 
because I thought the Court in that case attempted to distinguish 
between the indistinguishable. 

[ Laughter. | 

Senator Ervin. I am aware of the fact that some think that nobody 
should question decisions of the Court. I have always felt, however, 
that it is a very fortunate thing that all Americans have an inalienable 
right to think and speak their honest thoughts concerning anything 
under the sun, including the decisions of Supreme Court majorities. 
For that reason, I am strongly opposed to the Attorney General’s bill 
making threats a crime, and these other bills that attempt to abridge 
free speech. I have some good men on my side. Abraham Lincoln 
was very caustic in his remarks about the Dred Scott decision. He 
said the Dred Scott decision was erroneous; that it was contrary to the 
precedents on the subject; that he refused to accept it as a rule for the 
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guidance of the agencies of Government or for the people; that he 
would do everything i in his power to secure its reversal; and that if he 
were a Member of C ongress, he would vote to exclude slavery from 
the testimony, notwithst: nding the Supreme Court said in the Dred 
Scott decision that Congress did not have that power. I commend 

reading what Abraham Lincoln said on that subject in his debates 
with Judge Stephen A. Douglas to all Americans who think that the 
right of freedom of speech does not extend to comments upon Supreme 
Court decisions. And furthermore, one of the great Chief Justices of 
later days, Chief Justice Harlan F. Stone, said that in a Government 
such as ours, where the courts deal with momentous questions, the only 
protection we have against unwise decisions, and even against judicial 
usurpation, is ¢ -areful scrutiny of the action of the Court and fearless 
comment upon it. 

Now I want to discuss briefly with you another question. TI have 
always adhered to the Democratic Party because in North Carolina 
the Democratic Party has had this slogan from the d: ays I first remem- 
ber anything: The Democratic Party stands for equal opportunities 
for all men and special privileges to none. In standing for that propo- 
sition, the Democratic Party is in complete harmony with our Con- 
stitutional and legal systems. Our constitutional and legal systems 
contemplate that all men shall stand equal before the law, and that no 
person shall have special privileges when he stands before the law, 
Mr. Justice Bradley wrote the opinion of the Court in what is known 
as the Civil Rights cases of 1883. He said: 

When a man has emerged from slavery, and by the aid of beneficent legislation 

has shaken off the inseparable concomitants of that state, there must be some 
stage in the progress of his elevation when he takes the rank of a mere citizen, 
and ceases to be the special favorite of the laws, and when his rights as a Citizen, 
or a man, are to be protected in the ordinary modes by which other men’s rights 
are protected. 
As I have said, that was a statement made in 1883. This is now the 
good year 1959. And I will ask you if the crucial defect in all of 
these bills, or virtually all of them, does not lie in the fact that they 
attempt to pick out a certain group of our citizens and make them 
special favorites of the laws and relieve them of the necessity of having 
their rights judged by the laws which apply to all other Americans? 

Mr. Bennerr. Yes, sir. And that legisl: ation is predicated on po- 
litical preference, trying to get some votes in the big States of the 
North, Senator. Now, we see a bill introduced 2 days ago by a Sen- 
ator who I understand has less than 300,000 of those individuals he 
is trying to give special preference to in his State. Yet, we have 
States in the South who have millions of them, in fact I believe in 
the South we have 60 percent of the total 15 million Negroes in 
America. Yet, we find the people up there asking for political pref- 
erence, trying to get that 4 percent majority, th: at balance of power 
introduced in these bills aimed at our section of the country so they 
may advance themselves politically in their section of the country. 

Senator Ervin. These bills contemplate that these groups of people 
who are picked out to be made special favorites of the laws shall have 
in effect the Attorney General of the United States to act as their 
private attorney. 

Mr. Bennett. Yes. 
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Senator Ervin. They are made special favorites of the laws in this 
respect. But all other Americans, if they find it necessary to bring 
suits to protect their rights, even though they may be identically the 
same rights as those involved here, would have to retain their own 
Jawyers. That is one aspect in which these bills would make these 
groups special favorites of the laws. There is another aspect, a sec- 
ond one, in which these groups are made the special favorites of the 
laws. In addition to providing that the Attorney General of the 
United States shall be the rivate legal adviser to these groups, these 
pills contemplate and require that the expense of litigation in behalf 
of these special groups shall be paid by the taxpayers of the United 
States. 

Mr. Bennett. Yes, sir. 

Senator Ervin. And that makes these groups special favorites of 
the law in a second aspect. All other Americans have to pay the cost 
of any litigation they bring to vindicate their rights under the Con- 
stitution or in any other field. 

Mr. Bennett. Senator, I will say this, in my State no one is being 
abused. We have no desire to do that. We want to see the Negro race 
assume its responsibilities in a modern civilization, to progress so that 
they can earn and pay taxes commensurate with their population. We 
are interested in that, and if we are given a good letting alone by not 
only the Congress but everybody else, and all these individuals who 
have been floc king into our State, that we will make the progress 
and we will restore the harmony that has been existing in our State 
low these many years. All we need is just a good letting alone with- 
out any help of the Civil Rights Commission or the Attorney Gen- 
eral of the United States or any of the rest of these commissions pro- 
posed by this legislation. 

Senator Ervin. I will ask you if this doesn’t make these groups 
special favorites of the law in this third aspect. There are now, if 
we want to proceed to vindicate our rights, we can bring suits for 
damages in which there would be a right of trial by jury on the part 
of the defendant, or we can procure the institution of criminal pros- 
ecutions in which there would be a right of trial by jury, a petit jury 
and also the right of indictment by grand jury in most cases, because 
most of these cases of civil rights are under the old law of felonies. 
These bills undertake, in order to avoid the protection which is in- 
herent in the right of indictment by the grand jury and the protection 
which is inherent in the right to trial by jury, these bills contemplate 
what has heretofore been Federal crimes shall be converted into 
equitable suits, and that those against whom the suits are directed 
shall be deprived of the right of trial by jury, and the jury to indict- 
ment by grand jury. 

Mr. Bennert. Y es, sir. 

Senator Ervin. Do you recall that when Thomas Jefferson wrote 
the Declaration of Independence he gave as one of the reasons why 
the Thirteen Colonies should sever the political bands which con- 
nected them with the mother country, England, was the fact the 
American colonists had been in many cases denied the right of trial 
by jury ¢ 

Mr. Bennerr. Yes, sir. 
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Senator Ervin. And when the Founding Fathers drew the Const. 
tution they put in provisions securing the right of trial by jury in 
criminal cases and also in civil actions for damages. ; 

Mr. Bennett. Yes, sir. 

Senator Ervin. But in this year 1959 we have an organized effort 
made to rob certain Americans of the right of trial by jury—a right 
which our Founding Fathers considered so sacred that ‘they were 
willing to go to war against England in order to preserve that right 

Mr. Bennert. Yes, sir; that is exactly right. ae 

Senator Ervin. In all of the States of the Union there are lays 
which were enacted by the States in the undoubted exercise of their 
constitutional powers to enable State officials to determine by admin- 
istrative processes where children should be assigned to schools, and 
how people should go about vindicating their rights to register and 
vote, and a thousand and one other things. Now, these State admin. 
istrative remedies are wise because they provide a speedy way by 
which one can get a determination of questions of that character 
without litigation and without expense. Not only that, but they 
afford State officials, county officials, school officials, or election offi- 
cials, as the case may be, an opportunity to correct any mistakes they 
may have made without any great expense to those concerned. For 
these reasons I think these laws establishing administrative remedies 
are wise and highly desirable. Furthermore, these laws establishing 
State administrative remedies are laws which apply to everybody in 
the States, and everybody has to comply with them, and follow the 
procedures they set up. 

The Douglas bill and the Javits bill both provide that whenever 
the Attorney General, acting as private counsel for these favored 
groups, brings a suit under these bills, the people for whom he brings 
the suit do not have to comply with those laws. In other words, to 
put it in rather simple language, these bills give 1 man out of 170 
million people in the United States, namely, the individual who may 
happen to be the temporary occupant of the office of the Attorney 
General of the United States, the power, at his arbitrary election, 
without any rules whatever to guide him, to nullify all of these State 
laws which are passed by the States in their undoubted exercise of 
their constitutional power. 

Mr. Bennett. To bypass them all. 

Senator Ervin. And do you agree with me that is a negation of 
the very foundation of our constitutional system, namely, that we 
have a government of laws rather than a government of men? 

Mr. Bennett. Yes, sir; absolutely. 

Senator Ervin. These bills give one man who happens to be a 
public official absolute power over the laws of the States of the 
administrative character that I have just described. In other words, 
these bills make these State laws the private possession and the play- 
thing of the Attorney General. 

Mr. Bennett. Yes, sir. 

Senator Ervin. To give complete control over law to one man is 
certainly repugnant to a constitutional system which contemplates 
that the law shall have control over men rather than that men shall 
have control over the law. How can anyone reconcile a law such 
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as that with the constitutional theory so well expounded by Chief 
Justice Salmon P. Chase in the case of Texas v. White: 

The Constitution, in all of its provisions, looks to an indestructible union, 

composed of indestructible States. 
Under these bills, all other Americans who want to have any of 
their rights vindicated have to obey these laws, which establish ad- 
ministrative remedies, while these people who are to be made special 
favorites of the laws don’t have to. 

Mr. Bennett. That is right; yes, sir. 

Senator Ervin. The majority for its protection really does not need 
constitutional or legal safeguards because the majority has enough 
ower to control the Government, and to protect itself. But it is 
otherwise with the minority. It is astounding to me that organiza- 
tions professing to represent a minority come before the Congress 
and urge the Congress to abridge the constitutional and legal safe- 
guards of all Americans in order that the minority may be made 
special favorites of the laws and enjoy some supposedly temporary 
advantages. These organizations ought to recognize the truth that it 
js minorities who need protection, and that the laws which they now 
seek to rob other Americans of constitutional and legal safeguards 
may some day be turned on them. 

Mr. Bennett. Senator, here is another example, the NAACP said 
they had 300,000 members in the United States. Percentagewise, that 
is less than one-half of 1 percent of the American public. That is 
less than 2 percent of the Negro population of the United States, and 
yet they profess to come before this committee representing the 15 
million Negro citizens of this Nation. Now, how they assume that 
they are representatives and can speak for all these others, I don’t 
understand. In fact, we have been trying to get the membership list 
and find out how many there are in Arkansas that belong to the 
NAACP, and I made the statement numerous times, I think they 
won't give up that information because they represent such a small 
minority and have such a small membership list that they are ashamed 
to tell how small they actually are. 

Senator Ervin. I sincerely trust that Congress will defeat these 
bills. 

Mr. Bennett. I certainly hope so. 

Senator Ervin. I never expect to vote for a law that makes any 
man a special favorite of the laws. I wouldn’t want such a law for 
myself. I wouldn’t want such a law for the people I represent. The 
only safe constitutional or legal system is one under which everybody 
has exactly the same constitutional and legal rights. 

Mr. Bennerr. That is right. 

Senator Ervin. And fundamentally, all of these bills are an assault 
upon that concept. 

Mr. Bennett. Yes, sir. 

Senator Ervin. Do you have any questions? 

Mr. StayMan. Just a few, Mr. Chairman. 

You were mentioning the membership of the NAACP being so 
small. Are there any interferences with membership in Arkansas? 
Are there any penalties attached in the State ? 

Mr. Benner. Yes. Our legislature enacted a law down there in 
January that I proposed, that no one belonging to the NAACP can 
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draw any tax money. I might say, as a result of that, I had a report 
from a school superintendent in east Arkansas last week. We have 
got another law where you have got to—if you teach school—list the 
organizations that you belong to for the last 5 years. 

Mr. Starman. All kinds of organizations? 

Mr. Brn neTT. And in that affidavit eight of those teachers over the 
district in East Arkansas reported that they recently belonged to the 
NAACP, but in view of the new legislation adopted this year, that 
they have resigned from the NAACP and were just tickled to death 
that they could resign, that they had joined under pressure and duress 
from some people in their community, and that they were just de. 
lighted to be able to tell them, “I am out of the NAACP because | 
can’t stay on the State payroll and belong.” It is good legislation, 
and most of those people who did resign were delighted that they could 
do so. 

Mr. Stayman. The reason I asked is because you were apparently 
critical of the small membership, yet your new law might work to de- 
crease membership in Arkansas. 

Mr. Bennerr. Well, you figure here 170 million people, and 300,000 
members. That is about two-tenths of 1 percent of the American pub- 
lic, that this outfit comes in and says that they represent. 

Mr. Starman. Mr. Bennett, turning to page 15 of your mimeo- 
graphed prepared statement, just to pinpoint this, you state— 

It is my belief that title 18, section 1501-07, commonly called the obstruction of 
justice statutes, suffice in meeting any threat of mob violence. 
That is your conclusion ? 

Mr. Bennett. That is simply this, if you have a Federal court order 
and it orders you to do so and so, and so and so, and you go out and 
obstruct that order, you are obstructing justice, and the court can 
take summary action for civil or criminal contempt. That is ob- 
struction of justice. 

Mr. Stayman. Do you know whether the Federal Department of 
Justice has attempted to use this statute and has been unsuccessful in 
the areas in which they are asking for what amounts to an amend- 
ment ? 

Mr. Bennerr. Well, of course, we had some difficulty in my State, 
and as far as I know the Department of Justice did not utilize these 
statutes. Why, I donot know. 

Mr. Starman. But did not attempt to? 

Mr. Bennett. Why, I do not know. 

Mr. Stayman. Returning to your reference to those hearings last 
December, were all your witnesses local people? 

Mr. Bennett. No; we had some witnesses here and there. We had 
some people who had been former Communists, and who had de- 
nounced the party and who had given aid to the FBI and other in- 
vestigative agencies. I believe in some security subcommittee. 

Mr. SuayMAn. Someone from a subcommittee ? 

Mr. Bennett. No; some witnesses who had appeared, and who had 
given testimony before this committee, and aided the Federal Govern- 


ment in ferreting out U.S. Communists, were also appearing down | 


there. 
Mr. Stayman. These were all voluntary witnesses? 
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Mr. Bennett. Some of them paid their expenses, of course, like 
you all subpena people and pay their expenses. 

Mr. StayMAN. You didn’t subpena anybody from out of the State? 

Mr. Bennett. I can’t. My subpena powers don’t run outside the 
State. 

Mr. StayMan. And you did not have any of the NAACP people? 

Mr. Bennett. No. The president sat in the gallery the first day, 
at which time we introduced the House un-American Activities Re- 
port of these top officials of the NAACP through the Honorable Oren 
Harris, a Member of Congress, who secured ‘these reports on these 
people. That took up the first morning. The president was up 
there. They didn’t come back. 

Mr. StayMAN. She didn’t offer any rebuttal 

Mr. Bennett. No. 

Mr. StayMAN. Now, the last matter is a little off the point of our 
civil rights hearing. You have mentioned Supreme Court decisions. 

Referring to the Baltimore rat case, involving health authorities, 

you were critical of that decision; is that correct ? 
" Mr. Bennerr. Well, of course, I have been taught, and you were 
too, that you don’t search and seize without securing a search war- 
rant unless the crime is committed in the presence of the officer. That 
has always been the law. 

Mr. StayMan. Well, if we had been on the Court, do you think you 
would have voted with the minority in the dissents? 

Mr. Bennerr. You are calling for a question there and answer, I 
wasn’t on the Court, and you weren’t on the Court. I think the 
decision did violence to what I have been taught the Constitution 
to be. 

Mr. StayMAN. Well, my only point was that the dissents were writ- 
ten by Chief Justice Warren, and Associate Justices Black, Douglas, 
and Brennan. 

Mr. Bennett. I don’t know the substance of the question. I wasn’t 
called upon to render the opinion. In other words, I don’t want to 
answer your question in such a way that it would look like I am 
agreeing too much with either side, because we have had some very 
unfortun: ite decisions. [Laughter.] 

Mr. StaymMan. Mr. Bennett, I commented this was a little off the 
civil rights field, but we had mentioned the case earlier today. 

Mr. Bennerr. And I don’t want to be put in the position of getting 
in bed with any of that crowd over there now. 

Senator Ervin. Maybe your position is like mine. The decision 
would have been a very easy one to hand down if it had been handed 
down before some of the recent Justices ascended the bench. If it 
had conformed to American history and the original precedents, 
the decision would have been that the amendments which contain the 
Bill of Rights and the search and seizure clause were adopted to limit 
action of the Federal Government and had no application to the 
States. Such would have been my decision if I had been on the Court. 
Although this decision would not harmonize with the views of either 
side, it would have been a sound decision. It would have been a 
decision in accord with history, and it would have been a decision 
in accord with the original precedents on the subject. 

Mr. Bennerr. Yes, sir. 
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Senator Ervin. Of course, some of the Judges of late have mud. 
dled up constitutional law by contending that the due process Clause 
of the 14th amendment makes the Bill of Rights, which was designed 
to apply to the Federal Government only, applicable to the States 
When the Founding Fathers wrote the Constitution, they didn’t uge 
too many words, and didn’t waste too much ink. If the due process 
clause had been sufficient to cover all the first eight amendments, they 
would have contented themselves with saying that no person shall be 
deprived of life, liberty, or property without due process of lay. 
They wouldn’t have talked about freedom of speech, freedom of 
religion, grand juries, petit juries and all the other things mentioned 
in the first eight amendments. So the subject has been very much 
confused by the effort of some judges to make the due process clause 
of the 14th amendment extend to the States all of the provisions 
of the Bill of Rights, which rightly applies to the Federal Goverp- 
ment only. And so it is just another illustration of what you and 
I discussed earlier. When the doctrine of stare decisis is abandoned 
and judges substitute their personal sense of justice for established 
precedents, we reach a point which was well described by Justice 
Cardozo as the end of the reign of law. 

Mr. Bennett. Yes, sir. 

Senator Ervry. Thank you very much. 

Mr. Starman. Mr. Chairman, the next witness is Mr. Jamie L, 
Whitten, Congressman from the Second District of Mississippi. 


STATEMENT OF HON. JAMIE L. WHITTEN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Wurrren. Mr. Chairman, I appreciate very much the oppor- 
tunity of appearing before your committee. 
(The statement by Mr. Whitten is as follows:) 


I believe anyone who has any real knowledge of southern conditions cannot 
help but know that conditions between the races have been much better in the 
South than in any other section of the United States. It is true that we have 
had some incidents throughout the years; but judged by numbers, we have had 
many, many less than any other section of the country, though those we have 
had have been greatly publicized. 

It is true that on occasion we have had some people take the law in their 
hands, which itself is in violation of State laws; but in the South, those occa- 
sions are very infrequent, to say the least, and usually are tied in with the 
serious crimes of murder or rape. In other sections of the country it is usually 
when some racketeer moves in on another racketeer or other situations of that 
sort. But numerically, percentagewise or any other way you might look at it, 
the two races have gotten along much more peacefully in the South, with far 
fewer instances of trouble than other sections. Unfortunately, any instance in 
the South is played up in the press. In other areas the same thing is largely 
ignored by newspapers and others. 

The relationship between the races in the South, where they have mutual 
respect and love for each other, has been much better than in the cities of this 
country in which it has been my privilege to visit in the years that I have been 
in the Congress. 

With regard to this proposed legislation, the question that should be upper- 
most in the minds of this committee, which I notice has few representatives from 
the South, is the question: Will this legislation help the situation? 

Mr. Chairman, I am here to tell you that from my experience and observation 
these bills, if enacted into law, certainly will not help the situation but will 
further aggravate it. We have those here who have believed in the Supreme 
Court decisions and in efforts by the Congress to push these two groups together, 
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in the schools, in transportation, and everywhere else, by act of law or by judi- 
cial fiat; but we have seen, and I know they have seen, the situation get worse, 
not better. We have seen the occurrences such as happened recently in Rich- 
mond, Va. We hear of them in other areas, many of them in northern areas. 

Recently I visited with a friend at the University of Mississippi. He served 
as dean, and has been active with the YMCA through the years. He told me 
that prior to the original Supreme Court decision against segregation, and 
other actions that have followed, the Negroes in that area had been among his 
pest friends ; but that now, by reason of the actions of the Federal Government 
through the courts and through the Congress there was a cleavage, and now he 
could not afford to maintain the close relationship that he had formerly enjoyed 
with these fine colored citizens, and that they in turn had the same feeling that 
they had been separated and had to remain separated; that instead of these 
actions by the Court bringing about a closer comradeship or an integrated 
situation, you had put the white and Negro people into two different camps. 
That is what has happened in almost every community in the South. 

I have two Negro colleges in my district. I truly believe I have had the warm 
love and respect of the Negro citizens, if I am any judge, through the years I 
have been in public office, which is since I have been 21 years old. Today the 
situation is far worse than it has ever been previously in my lifetime, because 
through these actions and efforts to dictate from the Federal level what must be 
done at the local level you have forced the people into separate groups. You 
have created a situation which leads to suspicion and, in the opinion of members 
of both races, to the necessity for staying apart. 

Now, with regard to these particular bills you have here, if they become the 
law, and I am certain that due to the political influence of these various racial 
groups throughout the country that you do have the votes on this subcommittee, 
perhaps in the House of Representatives also, and perhaps in the Senate; but 
the minute you pass these acts the result will be not only a greater cleavage 
between the races, but in the end the Federal Government will provide facilities 
for our Negro citizens, and a bigger and bigger percentage of the white citizens 
of this country will have to provide for their own education and their own 
various facilities. 

Mr. Chairman, I don’t know whether you go out in the city of Washington, but 
a few years ago you set out to integrate the various swimming pools and other 
recreational facilities here in Washington. Instead of integrated facilities which 
presumably you provided, what you actually did was to drive the white people 
away from those facilities, 90 percent of them, at least. 

You actually end up having what amounts to virtually segregated pools and 
various other recreation facilities now, but for Negroes only. 

Now, I have many people here in Congress and other folks who want to know 
why we in the South don’t do as you do. If we don’t like the integration, why 
don’t we move out to where we don’t have any Negro citizens, they ask. That 
is what the people do in Washington; if you study the population trend, you can 
see they do. In the first place, we like the Negro people better than you do, and 
we don’t care to move off and leave them. 

Secondly, in my State 48 or 49 percent of the population is Negro. In my 
hometown I believe about 50 percent of the population is Negro. 

Mr. Chairman, behind this drive for Federal legislation, as I see it, is a move 
to center in Washington absolute control of not only the politics of this country, 
but by action of the Supreme Court and of the Congress you would center in 
Washington the control that in Russia is centered in Moscow. 

Now, it is true that you on this committee and others want to say the Court 
has spoken, therefore the Court’s statements are the law of the land. I subscribe 
rather to the interpretation of Mr. David Lawrence, of the U.S. News & World 
Report, that “these decisions are the law of the case and not the law of the 
land.” I fall back on the expressions of many great Americans who in times 
past have said, “Of course, you are entitled to differ with the Supreme Court in 
the hope we can bring the Court back to some commonsense actions.” 

Mr. Chairman, each and every election the leaders of both parties in the Con- 
gress increase their bid for this minority vote. I have seen it in the 17 years 
— been in Congress. The bid gets higher and higher each and every elec- 
tion. 

Mr. Chief Justice Warren, interviewed in 1954 before he went to the Supreme 
Court, said that as a Republican officeholder he was pledged to the Republican 
platform : “to get rid of segregation wherever it reared its ugly head and to use 
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all the power at his command.” He was later named and confirmed as Chie 
Justice, after publishing that statement that he was pledged to use all the power 
at his command; and believe you me, he has used it. 

Now the test again: Will these bills, if enacted into law, help the cause which 
you gentlemen espouse, or will they further inflame the situation? I don’t 
think there is any question but that the record, since 1955, has shown that the 
relationship between the two races is deteriorating all over the land. 

Now when I studied law, and in my experience as a lawyer and as a district 
attorney, it was my belief that basically, the individual, under the law has to 
handle himself in such a way as not to encroach upon the rights of the genera] 
public. In recent years we have seen this Supreme Court release criminals 
patently guilty of serious crime, on a defenseless public because of some techni. 
cality, all in the name of protecting their individual rights; and in the same 
breath they were destroying the rights of the public which is entitled to protec 
tion from known murderers, rapists, and others who have been freed by de 
cisions of the courts in recent years. 

In my State we have a rather publicized case which is an example of this bad 
state of affairs—the State of Mississippi v. Goldsby, a Negro man. Five years 
ago he shot and killed a Mrs. Nelms, a fine lady in one of the towns in my district, 
The Negro asked for curb service at an eatingplace. The owner, husband of 
the murdered woman, refused to give him curb service. The Negro pulled out 
his pistol and shot Mr. Nelms, then jumped out of the car and began pistol- 
whipping him. Mrs. Nelms, seeing what was happening, came out and was hold- 
ing her hands up in the air begging for mercy for her husband when the Negro, 
Goldsby, turned and shot, killing her—leaving two minor children. This was 5 
years ago. Goldsby was tried in the courts, and there appears no question of 
the facts as to his guilt. 

He was convicted: twice the case went to the Supreme Court. Each time that 
case was affirmed by the Court; yet each time the Chief Justice has stepped in 
and stayed the execution of the judgment of the Court. The people who sur. 
rendered this defendant to the courts and who went through the proper legal 
channels to bring about protection for the public see this defendant, 5 years later, 
apparently on the way to being freed on a defenseless public; for it is my under- 
standing that the circuit court of appeals has, in effect, set aside the conviction 
and decreed that he be turned loose. This decision is now pending on appeal 
before the Supreme Court. 

Now those of us in my State, and that means pratically all of our people are 
law-abiding citizens, deplore the taking of the law into any individual’s or any 
group’s hands. I believe our record compares favorably with any section in our 
belief and in our confidence that things should proceed legally and through the 
courts. But when we see the Supreme Court turning people loose as they have, 
it leads to the condition which prevails here in Washington, where, as you know, 
Mr. Chairman, it is not safe to be on the streets in some sections; and those 
sections, on occasion, have been right around our Nation’s Capital. 

I have attended the last several conventions of the Democratic Party and have 
been rather active in my efforts to hold the two wings of the Democratic Party 
together, because I recognize the value of the two-party system. I recognize 
the weakness that France has had because of a constitution which lent itself 
to the multiple party system, which in turn led to little governmental respon- 
sibility to the people. It led to the necessity for the recent new constiution and 
the calling back of General De Gaulle. 

Mr. Chairman, just as sure as we are seated here now, this legislation 
and these Supreme Court decisions are driving the people of the South toward 
a third party. It is my belief that Southern States will go toward independent 
electors first, that after that the situation will lead to a demand by the people 
of the 10 or 11 Southern States, in order to save constitutional processes and in 
order to save this country, to demand that their Representatives in Congress go 
so far as to withhold their votes to the point of determining which major party 
shall organize the Congress. 

I would like to point out to you, Mr. Chairman, that in the present Congress 
the Republicans outside of the South number 146. Southern Representatives 
in Congress number 106. Democrats outside the South, 184, in the House of 
Representatives. In the Senate the division is somewhat the same, with 22 
Senators from Southern States. In each body it would take a number of 
southern votes to organize. Now I know, Mr. Chairman, that you and other 
members of this committee think many Members in the Congress from the South 
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won't go so far as to withhold votes in the organization of the Congress. Nor 
do you believe such Members are going to vote for Independent electors—who 
meet a month after the national election to determine who is President. 

Mr. Chairman, in the Little Rock District of Arkansas our good friend, Brooks 
Hays, who has the friendship of most Members of the Congress, was defeated. 
When the line is drawn, in view of the actions by the Supreme Court and orders 
from the President, and now through these bills from the Congress, if the issue 
js drawn in every southern district in the 10 or 11 Southern States, I am here 
to tell you that just about every Member of Congress and every Senator will 
either go along with this move or else he will have to run on the ticket that our 
good friend, Brook Hays ran on, and that represents the minority side in the 
South. It is my belief those who do not take a stand with their people at home 
will find the people making a change. \ : . 

This is not a threat. It does represent my sincere analysis of the situation. 
May I repeat, I have worked in the last four Democratic Conventions, making a 
sincere effort to prevent a split because I know the dangers which face a multiple 
party country. I am saying to you that through the type of legislation being 
considered here you are driving the southern people to demanding that their 
representatives in the Congress meet politics with politics; and as long as they 
have 106 Members of the House of Representatives and 22 Senators, as they have, 
poth of our major parties are dependent upon a number of southern Repre- 
sentatives to organize the Congress. You are going to drive southern people to 
the point representatives of the major parties will have to form a coalition to 
organize the Congress or elect a President. 

Now we come to this matter of independent electors, and I know that the 
members of this Judiciary Committee are thoroughly familiar with the law. 
There is nothing in the law which requires an elector to vote for the nominee 
of a particular party, or the representative of a particular party. It is my 
recollection that the electoral college meets a month after the national election, 
in which the people vote, and if the people from the Southern States vote for the 
pest citizens they have as their delegates to that electoral college, and such 
delegates cast their votes as best they can for the protection of sound government, 
then you folks here and the major parties you represent are going to begin 
seeking—I don’t care which party you happen to belong to—a means to get along 
with that group. 

Time will tell whether I am right, but I have seen the progress made toward a 
separate South. The election in Little Rock is indicative of the power of south- 
ern people to require that their representative reflect their viewpoint, believe 
you me. 

Now after this occurrence at Little Rock, with the pictures going out over 
the country of soldiers with bayonets, law enforcement problems have increased 
greatly in every city that I know about. Again, may I repeat, as the Supreme 
Court has stepped in from Washington and said what it says the Constitution 
means, rendering a strained interpretation, which amounts to a constitutional 
amendment, in effect, the Court has set itself up as a judicial dictatorship. My 
friends, the Supreme Court has not only said what the Constitution means, 
destroying all precedent, but the Court has reserved unto itself the right to say 
all over again what it is each Monday morning and each Tuesday and each 
Wednesday. They have rendered decisions which, in effect, provide that if 
these State laws are not carried out as the Court believes they should be, the 
Court reserves the right to later declare such laws unconstitutional. 

France never had a weaker constitution than our Constitution, in the hands 
of a court which reserves to itself the right to change its meaning day by day. 
Now the soundness of any country, of any country’s government, is dependent 
upon having something dependable, some marker which remains steadfast, 
around which public opinion and popular will, may ebb and flow. In our country 
until 1955, it was the Constitution. 

By way of simple illustration, land descriptions in this country go back to 
the starting point of the original survey, including description of the property 
on which this building is located. To move that marker would upset every land 
description tied to it. The Court, in effect, has moved the marker (precedent) so 
as to upset every thought-to-be legal decision in this country; and to make it 
worse, the Court has reserved the right to keep moving such marker (the Con- 
stitution) around to suit its fancy. The Court now claims unto itself this right 
and it has been able to claim it because it had the support of the executive 
department and no other court higher to which you could appeal. Today, my 
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friends, you may hire the best lawyer in the United States, and he can’t tell 
you what the law is in certain fields, because the law depends upon how the 
issue strikes the Court on the day that it happens to hear the case. 

Again, if you use this means of forcing and bringing about what you think is 
integration, you may make a few people sit in the same place, side by Side: 
but you are driving the two races farther and farther apart, not only in the 
sections of the country where you think you are doing something to improve 
conditions, but throughout the Nation. You invite the very things which we 
so deplore, that is, the individual cases where some people, in violation of the 
law, have begun to once again take the law into their own hands because they 
believe that the courts won’t protect the public. When such people believe the 
courts won't protect the public, it makes it that much harder on those of us who 
deplore such actions, who have always gone to the court, to hold them in check 

I am not speaking in a field in which I am inexperienced. For 8% years | 
prosecuted cases in my State of Mississippi. In several cases I have asked the 
Governor to send out the National Guard to protect the defendant, where the facets 
were certainly such as to inflame the public. That is the attitude of all our 
public officials. 

But when a man shoots a woman through the throat, kills her when she jg 
holding up her hands begging for merey, and 5 years later they find the Chief 
Justice of the Supreme Court, preventing such criminal from being punished 
with the apparent outcome that he will be turned loose on the defenseless 
public, Mr. Chairman, there is the point where you are finding a breakdown 
of the law and a loss of respect for the course. If you analyze our current 
situation, that is the reason you read of so many yokings, murders, rapes, and 
robberies, not only over the Nation, but right here in the city of Washington, 

Mr. Chairman, you are considering bills which are not going to help. In 
the first place they won’t work. In the second place, instead of bringing about 
an integrated feeling which we have always enjoyed in the South, you are 
just separating us. Someone has said the southerners love the Negroes, but 
do feel independent of them in other ways. In the North you don’t really care 
for the Negro, except for his votes. You say: Why don’t you move out where 
they don’t live, like we do? 

Mr. Chairman, we like them better than that in my section of the country, 
and we have lived together and gotten along together. We have learned that we 
respect and admire and are friendlier if we have different public facilities for 
each. 

When I get home to Mississippi, they ask me: How do you like living in Wash- 
ington under all the conditions that are there? Mr. Chairman, I see more colored 
citizens in one day in my town than I will see in a whole year here in Wasb- 
ton, for I live out in a white section of Washington. 

Now, I know that there are questions in your mind as to this, that, and the 
other, but, Mr. Chairman, you would have done well to follow the southerner or 
two on this subcommittee because you are completely mistaken, in my opinion, 
as to the conditions which exist in the South. And if you don’t recognize that 
every step taken by the Court and by this committee, and by the Congress, has 
led down the trail toward cleavage between the races, more ill will and distrust 
and actual crime between the races, you must not read the newspapers. 

Again, you are forcing the people of the South to demand that their Representa- 
tives in the Congress match politics with politics ; and the South does have enough 
votes to do that. The people in the Southern States are in position to demand 
that their Senators and Representatives in the Congress go so far as to bind 
themselves together in a group. And if they do, the people have it in their 
power to determine which party organizes the Congress, and under normal condi- 
tions they would have it in their power to determine who would be President. 

Now, you may say that is not possible. I think it is. I think it is to be 
deplored that such a situation might be created, because the Congress and the 
Presidency would be obligated to a coalition; and we have seen that if you get 
three parties you may get four and you may get five. Yet, if the present course 
continues I see no other alternative. This is no threat, but represents my honest 
judgment as to what the road on which you are traveling will lead to. 

Mr. Chairman, if Thomas Jefferson and John Marshall had only had the fore- 
sight and unfortunate desire in those early days of this Nation to take the actions 
our Federal Government has taken in the last 5 or 6 years, most likely we now 
would be on the economic level of our neighbor Nations to the south. In all 
likelihood, we would have our elections determined by recurring revolutions, 
as well. ; 
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If the Federal Government, Supreme Court, President, and the Congress, con- 
tinue their present course, we will likely make it down to that level yet. The 
facts are that neither Jefferson, Marshall, nor even Lincoln could have believed 
that the destruction of States rights and the rights of the people could ever 
have reached the present low level. 

You and members of this subcommittee should think before you vote favorably 
upon these bills, compare the conditions which now exist in the South with 
those which existed before the Supreme Court decisions. You will find that 
except for a few individual elections for which you might claim credit, including 
the Brooks Hays defeat, your actions and those of the Supreme Court have made 
the situation 10 times worse, and the proposed legislation you have here now is 
simply another step down that road. . , 

You can make all of these actions a Federal crime, but if you do, the defendants 
are going to be tried before people in the same State. You can send the FBI into 
these areas under new laws, but they are in these areas now under existing 
Jaws. You can demand that the Federal Government pay all the costs of schools 
for Negro people to attend; and you thereby fix it so other people in turn will 
have to provide their own. Why, you can provide for the issuance of an order 
for integration, but what you really do is drive a further wedge between white 
and black, and in reality, cause wider separation. You are bringing about further 
division, which after all is segregation. ‘ ; ; 

Apparently many sections of this country believe in economic segregation ; that 
if certain Negro citizens make enough money to live out in a white section, what 
of it? I say you are driving toward a caste system based on money and not 
toward the end that you think you are. 

I hope you will take to heart the facts which I have pointed out today. 


Mr. StaymMan. I have a statement for the record submitted by the 
American Federation of Labor and Congress of Industrial Organiza- 
tions. 

Senator Ervin. Let the record show this statement is received, and 
it will be incorporated in the record at this point. 

(The statement referred to is as follows:) 


STATEMENT BY ANDREW J. BIEMILLER, DIRECTOR, DEPARTMENT OF LEGISLATION, 
AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL ORGANIZATIONS 


On behalf of the AFL-CIO, I want to thank the committee for this opportunity 
to express our views on the vital question of civil rights legislation. 

We do not intend to burden the record with a repetition of the excellent testi- 
mony which has already gone into the record detailing the need for further legis- 
lation and explaining the specific objectives of the various proposals. We would 
like to make some comments about labor’s attitude in this sensitive area and 
then make our specific recommendations. 

The AFL-CIO is fully aware of the fact that no laws can by themselves wipe 
out prejudice and bigotry. We cannot by law decree fairness and brotherhood 
and equality. There must be personal readjustment in the minds of our people 
before all traces of bigotry are eliminated. But there is much which can and 
should be done both by voluntary organizations and by government to make 
that personal adjustment as rapid and as meaningful as possible. Prejudice 
and bigotry are personal, subjective things. But discrimination, segregation, 
lawlessness and inequality are social acts—and these society has a right and a 
duty to eliminate as rapidly and as thoroughly as possible. 

The American labor movement—now united in the AFL—CIO—has taken a 
clear stand on this great moral question of our times. Before they merged, 
the AFL, the CIO and many of their affiliated national and international unions 
testified frequently before congressional committees on many aspects of the civil 
rights problem. Since 1955, when the two great labor organizations merged, 
we have spoken with a single voice. The resolution on civil rights adopted at 
the historic merger convention in 1955 made it clear that the AFL-CIO will 
work vigorously for the extension of human rights both within own organiza- 
tions and in society generally. 

At its second convention, in 1957, the AFL-CIO was able to report to its dele- 
gates the various steps it had taken to implement the resolution of 1955. In its 
1957 resolution, the AFL—CIO convention approved these steps and pledged its 
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support for further action on all fronts. (The full text of that 1957 resolution | 
is included herein as attachment I.) 

Labor is as much aware as any other group that full implementation of gy | 
civil rights goals is a difficult and slow process. In labor’s own ranks, there is 
yet much to be done. But through our civil rights committee and our departiney 
of civil rights, we are determined to make progress as rapidly as possible, 

In a speech last year, AFL-CIO Secretary-Treasurer William Schnitzler ge 
clared that “there can be no rest for any who cherish liberty, who truly beliey 
in democracy, who are dedicated to the proposition that all men are createg 
equal, until we drive segregation and discrimination from our borders, until we 
achieve full civil rights for all our citizens.” 

For taking a forthright position, the American labor movement has been thp 
target of reactionary, racist forces. Our organizing campaigns have sufferg 
because of this bitter, vituperative opposition. But we are proud to plead guilty 
to the charges being hurled at us. Mr. Schnitzler, in the same address stated: 

“The trade union movement does believe in, does use its resources for, ang 
will continue to fight to achieve an end to segregation in our public schools 
system, { 

“Let me make this clear. If we had known before we intervened in the schoo 
segregation case that the trade union movement would be the target of such 
abuse, and that its organizing campaigns would face such violent storms, we 
would still have done exactly what we did. 

“We do not intend to compromise. This is a matter of principle and principle 
cannot be compromised.” 

In the same spirit, Mr. Chairman, we respectfully call upon the Congress ty 
enact legislation which will put it, the Congress, clearly and unmistakably jp 
support of the Supreme Court decision. It is a sad fact that 5 years after the | 
historic decision, the Congress of the United States has yet to take a first step | 
in recognizing and supporting it. : 

From our own experience inside labor, and from our study of the national 
problem, we realize that racial equality cannot be achieved overnight or by fiat, 
But there must be, and we feel certain there can be, significant and uninter. 
rupted progress if Congress will provide the backing and the tools with whid 
to make such progress. 


THE DOUGLAS-CELLER BILL 
In a statement adopted in February of this year, the AFL-CIO executive 
council endorsed S. 810, the proposed Civil Rights Act of 1959, introduced by | 
Senator Douglas for himself and a distingushed bipartisan group of Senators | 
(see attachment 2). It described this bill as the clearest and the timeliest of 
the major proposals on civil rights offered to the Congress this year. It isa) 
bill which would provide precisely the kind of backing and tools which are | 
needed at this crucial and delicate stage of the civil rights challenge facing | 

America. 

S. 810 embodies a positive and affirmative approach. It is based on clear 
approval of the Supreme Court’s decision as reflecting the moral ideals of the | 
Nation; it declares that the basic constitutional rights shall be protected by 
all due and reasonable means; and it stresses positive, constructive actions 
to obtain peaceful accommodation. Only as a last resort does it provide ma 
chinery for enforcing the law of the land through civil actions instituted by the 
Department of Justice. This is precisely the combination of tools that is 
needed—education, technical, and financial assistance, negotiation and co 
sultation—but all of this within the framework of obedience to the law, wit 
ultimate sanctions if necessary. It is the grossest form of distortion to labe 
this proposal as punitive or a force measure. 

The administration proposals embodied in S. 942, S. 955, S. 956, S. 957, 8 | 
958, S. 959, and S. 960, would if enacted constitute some progress, but fall far 
short of the needs. The provisions in S. 958 for assistance to the States in 
adjusting to desegregation are welcome, but they are merely halfway steps thi! 
are better treated in the Douglas bill. 

It is disappointing that the administration has failed to include the. vitl 
part III of its 1957 bill in its current recommendations. Surely the experient 
since 1957 only adds support to the case for part III. Deletion at that tine 
of this provision contributed to the climate of lawlessness and resistance. The 
tragic events in Little Rock might never have happened if the Federal Gor 
ernment had been clothed with the authority contained in part III. It is bitte 
irony indeed that the Congress yielded to the demagogic cries that part II meall 
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troops would be used to enforce desegregation, only to find that the absence 
of Federal authority permitted the deterioration of the Little Rock situation 
to such a state that in the judgment of the President the use of Federal troops 
became necessary. 

Part 11I—now incorporated as titles VI and VII of the Douglas bill— should be 
the heart of any civil rights legislation enacted by the 86th Congress. Its sig- 
nificance has been recognized by the introduction of a number of bills, such as 
§, 456, which do this alone. It would be much better, however, if this important 
authority were granted the Attorney General as part of a total program which 
sought first to provide vitally needed technical and financial assistance and 
Federal leadership to States and communities. This the Douglas bill does. 

It cannot be repeated too often that the powers conferred in titles VI and VII 
could not be used where State or local officials deny any person the equal pro- 
tection of the laws on account of race, color, religion, or national origin, but only 
upon a signed complaint and when in the judgment of the Attorney General the 
person aggrieved is unable to seek effective legal protection for the right involved. 

In many of these situations it is unrealistic to suggest that the individuals who 
are deprived of their constitutional rights by State or local officials should them- 
selves bear the burden of seeking to vindicate their constitutional rights. It is 
particularly unreasonable to leave the vindication of these rights to private citi- 
zens Where the issue is school segregation; since the delays inherent in the 
deliberate speed formula laid down by the Supreme Court make it likely that 
the individual plaintiffs will never themselves be the beneficiaries of the litigation 
they institute. That of course accounts for the major role the NAACP has played 
and has had to play; but various States are resorting to all sorts of devices, 
constitutional and otherwise, to hamstring the operations of that organization. 

Administration spokesmen have argued that for the Federal Government to 
play an active role in school segregation litigation would arouse particular resent- 
ment among the opponents of integration. It is hard to take seriously the sug- 
gestion that these elements prefer the NAACP to the Federal Government as a 
litigant. The extreme steps taken in many States against the NAACP are both 
a full answer to this argument and are additional reason why the Federal Govern- 
ment should itself undertake the responsibility of protecting the constitutional 
rights of American citizens. 

OTHER PROPOSALS 


In addition to supporting the Douglas bill, the ALF—-CIO urges the Congress 
to take action in a number of related areas. 

One administration bill, S. 957, merits special commendation. We endorse 
the proposal that would require that election officials preserve Federal election 
records for 3 years, such records to be available to the Attorney General for 
examination, and would authorize district courts to compel production of such 
records for examination. The recent experience in Alabama is sufficient evidence 
of the need for this authority. With this additional step, the Civil Rights Act 
of 1957 should be able to make a substantial contribution toward securing this 
basie right of franchise to all American citizens regardless of race. 

Another administration bill which deserves favorable consideration by the Con- 
gress is S. 942. This is the proposal to give stautory authority to the President’s 
Committee on Government Contracts. The AFL-CIO has worked closely with 
this Committee and is keenly aware of both its accomplishments and of its 
present weaknesses. ALF-CIO president George Meany and vice president 
Walter Reuther serve as members of this Committee. Statutory authority would 
undoubtedly make more effective the Committee’s activities in coordinating and 
assissting the efforts of Federal agencies in the enforcement of nondiscrimination 
clauses in Government contracts. These efforts have been helpful, but greater 
authority for the Commission is needed. The administration proposal should be 
strengthened to authorize the Commission to hold full dress hearings with 
subpena power and to direct any Government contracting agency to terminate 
a contract or to refrain from making a new contract where, after reasonable 
warning, the Committee finds that discrimination has persisted. 

Although the matter is not before this Committee at this time, we wish to state 
that a full-fledged Fair Employment Practices Act is the real answer to dis- 
crimination in employment. State and local laws have been helpful and we urge 
their extension and strengthening. But we express the hope that before long the 
Congress will enact enforceable fair employment practices legislation. 

Last year, the AFL-CIO testified before a subcommittee of the House Judiciary 
Committee in the matter of the outrageous bombings which have taken place in 











1118 CIVIL RIGHTS—1959 


houses of worship, schools, community centers, and homes of persons associated 
with efforts to establish equal rights for all our citizens. A number of bills deg}. 
ing with this problem are before this committee, i.e., S. 73, S. 499, and S. 956, 

S. 956, the administration proposal, aims to bring the Federal Government into 
these bombing cases by making it a Federal crime for a person to flee acrogg 
State lines to avoid arrest or prosecution for such bombing. The other proposals 
would make it a crime to ship explosives in interstate commerce for the PUrpose 
of bombing any building of described types. The description, unfortunately, does 
not cover residential property, and this omission should be corrected. All of these 
bills have as their basic objective the bringing in of the FBI to help appreheng 
the criminals and to forestall such acts. There is no desire to deprive loca] 
authorities of their rights and responsibilities in enforcing law and order, The 
Congress should enact such provisions which will insure the most expeditious 
participation of the Department of Justice in preventing and if necessary punish. 
ing these despicable acts. 

We support extending the life of the Civil Rights Commission, but such ex. 
tension must not be used as an excuse for failing to enact legislation the clear 
need for which has already been amply demonstrated. 


ACTION CANNOT BE DELAYED 


We are pleased that this committee has moved promptly to consider civil rights 
legislation. It is our hope that agreement can be reached in committee without 
delay and that the Senate will pass a meaningful bill very soon. Expeditions 
action is needed if final congressional approval in 1959 is to be achieved. 

Before long there will be another September, and that means new challenges 
in schoo! desegregation. And even sooner than that there will be primaries and 
then elections. The situation cannot wait. New legislation is needed and 
needed now. 

ATTACHMENT No, 1 


RESOLUTION ON CIvIL RIGHTS ADOPTED AT THE SECOND CONSTITUTIONAL 
CONVENTION OF THE AFL-CIO, D&CEMBER 1957 


In the course of its first 2 years, the AFL-CIO has carried forward with 
diligence and vigor its policy of equal rights and of equal opportunities for all, 
regardless of race, color, creed, or national origin. Our federation has taken 
firm steps to give practical application to its nondiscrimination policy and to 
win for its widest acceptance both within the ranks of labor and in the com- 
munity at large. 

Dedicated to bring about the full and equal rights for all Americans in every 
field of life, the AFL-CIO has provided leadership in the American community 
in taking timely actions to affirm and to secure these rights. 

The AFL-CIO Executive Council, assisted by the committee on civil rights, 
initiated a number of practical programs to implement the principle of nondis- 
crimination proclaimed in the AFL-CIO constitution. 

In this work, prior consideration was given to the removal of discrimination 
within the ranks of the AFL-CIO itself. For the enduring goal of our federa- 
tion is to assure to all workers without regard to race, creed, color or national 
origin their share in the full benefits of union organization. 

To this end, machinery has been established to effect compliance with the 
AFL-CIO civil rights policy throughout the ranks of the labor movement. 
Complaints, charging existence of discrimination by an affiliate, after staff 
investigation, are handled by a specially constituted compliance subcommittee 
of the civil rights committee. If, after diligent efforts to enlist the cooperation 
of the affiliate concerned and, after due notice and hearing, it is found. that 
discrimination complained of still exists, the committee on civil rights may 
certify the case to the executive council for appropriate action to effect full 
compliance with the AFL-CIO civil rights policy. 

Gratifying and responsive cooperation has been extended by our affiliates in 
the effectuation of this vital program. A growing number of our affiliates, 
including national and international unions, as well as State and city central 
bodies, have established machinery of their own to administer and further their 
civil rights programs. 

An important contribution to labor’s progress in the civil rights field was the 
calling of the first national trade union civil rights conference by the AFL-CIO 
in Washington last May. To exchange experiences, share the know-how and 
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to hold common counsel on the best ways and means to win broad acceptance 
and support of labor’s nondiscrimination policy is to lay groundwork for future 
rogress, whether at the local union or the national level. 

Of foremost concern to us has been the assurance of equal employment op- 
portunity to all workers. The use of nondiscrimination clauses in collective 
pargaining contracts has been extended and now effectively bars discrimination 
in hire, tenure, and conditions of employment as well as in advancement to a 
petter job, in a major portion of unionized establishments. Progress has also 
peen made, on union initiative, to assure equal opportunity in vocational train- 
ing and apprenticeship training programs. 

We have participated in the work of the President’s Committee on Govern- 
ment Contracts which coordinates and assists Federal agencies in the enforce- 
ment of nondiscrimination clauses in Government contracts and have pressed 
for effective administration of this important program. 

We have continued to back the enactment of enforcible State and local fair 
employment laws and the vigorous application of such laws. 

On the national scene, the last 2 years have seen both progress and reverses 
in civil rights. The courts of the land have continued to insist that discrimina- 
tion and segregation in schools, in public transportation and in other public 
facilities are repugnant to basic constitutional guarantees of equality. Hun- 
dreds of communities have successfully implemented these decisions. But there 
has also been willful defiance of the law of the land, culminating in the disgrace- 
ful incident at the Central High School in Little Rock, Ark. 

Labor’s reaction to Little Rock was made unmistakably clear on September 24, 
1957, when the AFL-CIO Executive Council unanimously declared “that the de- 
fiance of law and order in Little Rock by a mob of demonstrators against school 
integration is completely intolerable.” The council voiced its support of Federal 
troops to enforce compliance with court orders, for failure to have used full 
power of the Federal Government would have meant defiance of the law of the 
land, threatening national sovereignty and bringing lawlessness in its wake. 

While supporting the action of President Eisenhower’s action in the Little 
Rock situation, we nevertheless feel morally obligated to express our keen 
disappointment, shared by millions of other Americans, at the failure of Presi- 
dent Eisenhower and his administration to provide vigorous and positive 
leadership and initiative essential for the implementation of the historic Supreme 
Court decision of May 17, 1954. This failure created the tragic political and 
moral vacuum which encouraged the attitudes manifested in the Little Rock 
incident. 

The passage of the Civil Rights Act of 1957, won after bitter struggle, with 
strong support from the AFL-CIO, is a significant forward step in the ever- 
continuing struggle for human rights. The bill, as finally enacted, was weakened 
by the elimination of title III. President Eisenhower's failure to give backing 
to the inclusion of title III in the bill, led to this setback. Despite this and other 
weaknesses, the new law establishes new and far-reaching safeguards of civil 
rights proclaimed by the Constitution and the Bill of Rights. 

The President has appointed the members of the Civil Rights Commission 
established by the Civil Rights Act of 1957. We look to the Commission and the 
Department of Justice to act vigorously to carry out the objectives of the law. 
It will be their responsibility to assure the enforcement of the right to vote 
guaranteed to every American citizen. It will be their joint responsibility to 
expose the areas where civil rights are still being violated and to study and 
interpret the effects of these violations. It will be the Commission’s responsi- 
bility to bring forward meaningful and practical suggestions for further action 
to assure inviolate exercise of civil rights by every American. 

The role of government, National, State and local, is vital to the maintenance 
of freedom and democracy in our land. In the final count, however, the triumph 
of human rights will be best assured by the understanding, dedication and 
action of the people themselves. 

Labor with other liberal groups will carry on its historic struggle for human 
justice in the spirit of brotherhood. As unionists, we hold that intolerance 
of race, creed, or color in our ranks or in our communities is incompatible with 
the principles embodied in our constitution. 

Resolved, That the AFL-CIO carry forward its historic drive to affirm and 
secure equal rights for all Americans in every field of life, and that the AFL— 
CIO continue to assure to all workers without regard to race, creed, color, or 
national origin, the full benefits of union organization. 

40361—59—pt. 2——28 
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We recommend that our affiliates set up internal Civil Rights Committees ang 
machinery for effective administration of a meaningful civil rights program 
within their ranks, working in close cooperation with the Civil Rights Committee 
and the Civil Rights Department of the AFL-CIO. 

We recommend that our affiliates insist on nondiscrimination by employers jp 
hire, tenure and conditions of employment, and in advancement of their ep. 
ployees. We urge our unions to include a nondiscrimination clause in every 
collective bargaining agreement they negotiate and to provide for effectiye 
administration of such a clause. 

We recommend that our affiliates take the initiative in assuring equal oppor. 
tunity in all apprenticeship training and vocational training programs. 

We recommend that the President’s Committee on Government Contracts with. 
draw Government contracts from those companies consistently guilty of violg- 
ting the Federal Government's policy of nondiscrimination. We pledge our con. 
tinued cooperation with the President’s Committee on Government Contracts 
and ask our affiliates to make sure that employers with whom they deal holding 
Federal contracts, adhere to the letter and spirit of the nondiscrimination clause 
required in each Government contract. 

We renew our support for the passage of an enforceable Federal fair employ. 
ment practices act. We also call for enactment of enforceable fair employment 
practice laws by all States and cities not having such laws and for strengthen. 
ing of such existing laws where necessary to insure their effectiveness. 

We again urge that, in order to assure full and fair consideration by Congress 
of proper civil rights and fair employment practice legislation, Senate rule 22 be 
changed to permit a majority of Senators present and voting to limit and close 
debate. 

We renew our support of the decisions of the Supreme Court outlawing segre. 
gation in the public schools, in public transportation and in places of public 
accommodation. These decisions represent a heartwarming reaffirmation of the 
democratic American principles that are embodied in the Constitution of the 
United States. We call upon President Eisenhower to recommend and the Con- 
gress to enact legislation that will endorse and support, by implementing, con- 
stitutional guarantees of civil rights, including those affirmed by the Supreme 
Court decisions. We call upon the executive branch to make use of its full 
authority to effect implementation of these decisions. 

We urge the National Labor Relations Board to adopt the policy that the use 
of race-hate propaganda during union organization campaigns is deemed to be 
interference with, and coercion of, employees and constitutes an unfair labor 
practice; and, further, that the use of such propaganda will be sufficient ground 
for setting aside an election upon request of the union. 

We call upon President Eisenhower and the Department of Justice to launch 
an immediate and full-scale investigation into the activities of the so-called citi- 
zens councils now operating in Mississippi, Alabama, Georgia, Tennessee, Ar- 
kansas, Louisiana, South Carolina and Florida, or anywhere else they may be 
operating, to determine if their activities and methods violate any Federal 
statute or the Constitution. 





ATTACHMENT No. 2 


STATEMENT OF THE AFL-CIO ExecuTIve Councit on Civit Ricuts, SAN JUAN, 
P.R., FEBRUARY 24, 1959 


At its last meeting in November of 1958, the AFL-CIO Executive Council 
declared : 

“We look to the incoming 86th Congress to broaden the civil rights law of 1957 
so as to extend effective protection to every constitutionally guaranteed civil 
right of our citizens. Congress must assume basic responsibility for safeguarding 
freedom and for assuring equality before the law in our land.” 

In the period since the 86th Congress convened, there has been cause both for 
discouragement and for hope. On the one hand the threat of filibuster continues 
to affect Senate consideration of effective civil rights legislation. On the other 
hand, so general and determined is the insistence that the Congress must act this 
year that a wide variety of civil rights bills have been introduced by powerful 
elements in both political parties. 

Three principal “packages” of civil rights proposals have been introduced this 
year, in addition to many bills dealing with specific aspects of the problem, 
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§. 810, the Douglas-Javits-Humphrey-Case bill (the Celler bill in the House) is 
essentially the same bill that was introduced last year and received the endorse- 
ment of the AFL-CIO. It represents the clearest and timeliest of the major 
proposals. While clearly upholding the Supreme Court decisions on school 
desegregation, it stresses positive, peaceful, and cooperative solutions. It de 
serves and will have the support of all who truly believe in reinforcing our 
cherished constitutional freedoms. 

The Johnson “package” contains several items which are essentially noncon- 
troversial and should be part of any final action. These deal with the criminal 
pombings that have taken place, the extension of the Civil Rights Commission, 
and subpena powers in voting cases. The proposals for a Community Relations 
Service remains to be fully explained. The bill contains no proposals that deal 
directly with the crucial school issue. 

The administration proposals constitute some steps forward in the area of 
desegregation. The proposed Federal grants to assist those school districts 
where desegregation causes financial hardship is sound and sensible and we have 
long urged its adoption. 

Conspicuously missing, however, from both the Johnson and the administra- 
tion bills, is the vital part III which was deleted from the Civil Rights Act of 1957 
and which is contained in the Douglas-Javits bill. 

Except for the small minority of prosegregationist diehards in the 86th Con- 
gress, there is almost universal agreement on the need for additional civil rights 
legislation. There is reason to hope that the Congress will hammer out a bill 
that will constitute real progress. If a filibuster threatens to kill or cripple such 
legislation, it will then be necessary for men of good faith, without partisan 
considerations, to unite and kill the filibuster. It will not be easy with the 
present rule 22, but it can and must be done. 

The year 1959 is the 150th anniversary of the birth of Abraham Lincoln. 
During this year may the Congress and the American people heed Lincoln's call: 

“Let reverence for the law become the political religion of the Nation.” 


Senator Ervin. The committee will stand recessed until 10 o’clock 
tomorrow, when it will meet in room 312 in the Old Senate Office 
Building. 


(Whereupon, at 12:10 p.m. the subcommittee recessed, to reconvene 
at 10 a.m., Friday, May 22, 1959.) 
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FRIDAY, MAY 22, 1959 
U.S. Senate, 


SUBCOMMITTEE ON ConsTITUTIONAL RicutTs 
OF THE COMMITTEE ON THE JUDICARY, 
Washington, D.C. 

The subcommittee met, pursuant to gy at 10:20 a.m. in room 
312, Old Senate Office Building, Senator Sam J. Ervin, Jr., acting 
chairman, presiding. 

Present: Senator Ervin. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Ervin. The subcommittee will come to order. 

The chairman of the subcommittee, Senator Thomas C. Hennings, 
Jr., has a conflict in engagements, and at his request I will preside 
over the subcommittee until he is able to get here if he can complete 
his work on another committee and come to the meeting. 

Yesterday, I received a telegram from Attorney General Gallion, 
of Alabama, advising me that due to some emergency matter that had 
arisen in Alabama, he and his chief deputy, Livingston, would not 
be able to come before the committee today. He requested that he 
and his chief deputy be allowed to enter statements of their positions 
in the record in lieu of a personal appearance. I advised him that 
that action would be taken. 

Then, Mr. Slayman, will you call any other witnesses who are 
present to testify ? 

Mr. Starman. Mr. Chairman, as you indicated, we had Donald 
Gallion and Willard Livingston, the State attorney general and State 
assistant attorney general of Alabama, respectively, scheduled as wit- 
nesses, and also Mr. Jerome Hafter, of Greenville, Miss. Mr. Hafter 
is present. 

Senator Ervin. The committee is delighted to have you come before 


it to express your views on these pending bills. I note that you have a 
written statement. 


Mr. Harrer. Yes, sir. 


Senator Ervin. You may either read your written statement, or you 

may read such portions as you see fit, and we will insert the entire 
statement in the record, or you may testify orally or you can testify 
partially orally and par tially in writing, just as you see fit. We allow 
the witness to proceed in his own way. 

Mr. Harter. Mr. Chairman, I appreciate being here and I appre- 
ciate permission to insert the entire statement into the record. It 
being in the record, I may not read it verbatim. I will refer to the 
major parts of it. T will do that in the interest of time. 
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Mr. Starman. Mr. Hafter, you may stand, if you choose, or yoy 
may sit, while you testify. 

Mr. Harrer. Thank you. 

Senator Ervin. In other words, this committee is very liberal jn 
allowing the witness to assume such position and take such course ag 
he sees fit. 


STATEMENT OF JEROME HAFTER, GREENVILLE, MISS. 


Mr. Harter. Mr. chairman and members of the committee, I am 
a Mississippian. I was born in Greenville, Miss., almost 65 years 
ago and have practiced law continuously in Mississippi since 1915 
with the exception of the time that I spent away from Greenville 
serving as a second lieutenant in the field artillery in World War J 
and serving as a lieutenant colonel in the Air Force during World 
War II. I am a member of the American Bar Associ ation and I 
am a past president of the Mississippi Bar Association. 

I am a member of a minority religious group and have lived a very 
happy and satisfactory life in Mississippi. It has been my experience 
that religious prejudice is a rarity and that harmony : and mutual re- 
spect have existed between all religious groups in my State. 

During my lifetime I have visited every State in the Union one 
or more times, and I am convinced that nowhere in our Nation has 
there been a more sympathetic, understanding, and helpful attitude 
displayed by the members of the white race toward the members of 
the Negro race than in my locality. 

Prior to the Supreme Court decision in 1954, the community in 
which I live had made great strides in equalizing the school systems 
for both the Negro and white children. I have with me two group 
pictures showing the physical properties of the Negro schools and 
the physical properties of the white schools in the city of Greenville, 
Miss. These pictures speak for themselves and no conclusion can be 
drawn other than that the Negro schools are equal to or superior to 
the white schools. The teachers in the Negro schools are paid the 

same salaries as the teachers in the white schools and the best available 
teachers are hired. The same situation exists generally throughout 
the State of Mississippi where our Governors “and legislators have 
made every effort to equalize the school systems between the white 
and Negro. 

I realized when I left my home to appear before this committee 
that as a native Mississippian and a Mississippi lawyer, I would 
be subjected to examination with respect to occurrences at Poplarville 
in my beloved State. The attitude of the vast majority of the 
Mississippians is well expressed in the language of Mr. Justice Field 
contained in the decision of the Supreme Court of the United States 
(Ex parte Wall, 107 U.S. 265). Mr. Field stated: 

There is no language of reprobation too severe for such conduct; for, however 
great the offense of the prisoner, the law prescribed its punishment and 
appointed the officers by whom it was to be executed. The usurpation of their 
duties, and the infliction of another punishment, were themselves the greatest 
of crimes, for which the actors should be held amenable to the violated laws of 
the State. 

I cannot better express myself than by using the words of Judge 
Field in analyzing this similar situation. 
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The question here is not what indignation may be justly expressed 
for the rape committed on a white woman in Poplarville, Miss. 

In fairness to the Negroes in Mississippi, I can say with certainty 
that the vast majority of them have no tolerance or sympathy with 
the members of their race who, through lack of mental capacity or 
through sheer lust, commit an act of rape. I am sure that the 
Negroes, as well as the white people in Mississippi, greatly prefer 
that the orderly process of the Mississippi courts be permitted to 
function in punishing those who commit these atrocious crimes. 

I am sure they deplore the action of many attorneys hired by the 
NAACP who, by their conduct in and out of court, seek publicity for 
themselves and seek to have their cases tried in the newspapers and 
periodicals of the Nation so as to hamper and embarrass and prevent 
such causes from being tried in an orderly, judicial and fair manner. 
There have been instances where it is known that the NAACP, if it 
wished to constructively help the Negroes in the South, could better 
spend some of their money, time and energy in bringing up the moral 
standards of its people and take steps to prevent further rapings that 
are the basic foundation for the regretable instances with which we 
are concerned. 

The question here is not what indignation may justly be expressed 
for the alleged crime of the assailants, nor what should be done with 
those who may be found guilty of participating in and encouraging the 
proceedings of the mob. ; 

The question here is whether the Congress of the United States will 
itself become guilty of violating our Constitution by enacting legisla- 
tion which it has no power under our Constitution to enact. 

I refer especially to and protest against Senate bill 1848 introduced 
in the Senate of the United States on April 30, 1959. 

In section 2 of that bill, headed “Purposes,” the Congress is asked 
to make certain “findings” that the provisions of the act are necessary 
in order to accomplish certain purposes. 

In section 3, Congress is asked to declare that the right to be “free 
from lynching” accrues by virtue of the provisions of the Constitution 
of the United States. 

In section 4, “lynching” is defined. 


Whenever two or more persons shall knowingly in concert (1) kill or attempt 
to kill or commit or attempt to commit serious physical injury upon any person 
or persons because of his or their race, creed, color, or national origin, or (2) 
exercise or attempt to exercise any power of correction or punishment over any 
person or persons in the custody of any governmental officer or employee or 
suspected of, charged with or convicted of the commission of any criminal offense, 
by killing or committing serious physical injury upon or attempting to kill or 
commit serious physical injury upon such person or persons, with the purpose or 
consequence of preventing the apprehension or trial or punishment by law of 
such person or persons, or of imposing a punishment not authorized by law, 
such persons acting knowingly in concert shall constitute a lynch mob within 
the meaning of this act. Any such action, or attempt at such action, by a lynch 
mob shall constitute lynching within the meaning of this act. 


Section 5 prescribes that any person, whether or not a “govern- 
mental officer or employee” (defined in sec. 4(b) ), who is a member of 
a lynch mob or who aids in the commission of a lynching, shall be 
punished as therein provided. 


Section 6 prescribes punishment for knowing failure to prevent or 
punish lynching. 
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Section 7 makes it the duty of the Attorney General of the Uniteg 
States to cause an investigation to be made to determine whether there 
has been any violation of the act whenever information is submitted 
to him that a lynching has occurred. 

The gist of the act is section 4. 

That section attempts to denominate as a Federal crime actions of 
two or more persons directed toward another. 

There is no justification in the Constitution of the United States 
for any such renewed attempt. 

Similar attempts have been made by various Congresses down 
through the 90 years which have elapsed since the ratification of the 
14th amendment. Repeatedly the courts have nullified these attempts, 
Can there be any doubt in the mind of Congress as to what the declared 
law of the land is in this respect? If any Member of Congress has 
any such doubt, we have an Attorney General of the United States 
learned in the law. 

Request an opinion in writing from him as to the constitutionality | 
of this S. 1848. 

Within the last few years there came before the United States Court 
of Appeals for the Third Circuit the case of Williams et al. v. Yellow 
Cab Co. of Pittsburgh, 200 F. 2d 302. It was a suit by 41 Negro | 
taxicab drivers against a taxicab company, a labor union, and others, 
claiming discrimination because of race. The case was decided by 
Circuit Judges Maris, Kalodner, and Hastie. The last named is 4 
Negro. They joined in saying: 


It has long been settled that the 14th amendment is directed only to State 
action and that the invasion by individuals is not within its purview (op. cit, 
p. 307). 


There are quite a few cases cited stating that finding. 
Just 7 years after the adoption of the 14th amendment, Chief Justice 
Waite said of it: 


The 14th amendment prohibits a State from denying to any person within 
its jurisdiction the equal protection of the laws; but this provision does not, 
any more than the one which precedes it, * * * add anything to the rights which 
one citizen has under the Constitution against another. The equality of the 
rights of citizens is a principle of republicanism. Every republican government 
is in duty bound to protect all of its citizens in the enjoyment of this principle, 


if within its power. That duty was originally assumed by the States, and it still | 


remains there. The only obligation resting upon the United States is to see that 
the States do not deny this right. This the amendment guarantees, but no more. 
The power of the National Government is limited to the enforcement of this 
guarantee. 

The declaration of “purposes” by Congress and the statement of 
the “right to be free of lynching” in sections 2 and 3 of S. 1848 cannot 
serve to amend the Constitution of the United States. If Congress did 
not have the power in 1870 to enact the Enforcement Act, it does not 
have the power in 1959 to enact this “antilynching bill” (92 U.S. 554), 

The Constitution is still the supreme law of the land. It is the law 
of the land now as it was in 1882, that “every valid act of Congress 
must find in the Constitution some warrant for its passage” (108 US. 
at p. 632). There the Court was considering the constitutionality of 
section 5519 of the Revised Statutes which was aimed at the actions 
of “two or more persons” who might conspire or go in disguise upon 
the highway or on the premises of another for the purpose of depriv- 
ing other persons of equal protection of the laws, et cetera. 
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Mr. Chairman, there is a lengthy quotation on that decision which 
I am sure you are familiar with and I will refrain from reading it, 
but will consider it as read. 

I perceive in section 2(b) of the act a hint that the framers of the 
act may assert that it is valid as an action of Congress safeguarding 
“the republican form of government of the several States.” If it is 
valid on that basis, then the powers of Congress are limitless. If it 
js valid on that basis it must come within the purview of article IV, 
section 4 of the Constitution. 

The United States shall guarantee to every State in this Union a republican 
form of government, and shall protect each of them against invasion, and, on 
application of the legislature, or of the executive (where the legislature cannot 
be convened), against domestic violence. 

Whether in any State of this Union, lawless conduct of persons 
is threatening to destroy the systems of public criminal justice there- 
jn and threatening to frustrate the functioning thereof through duly 
constituted officials is, under our American system of constitutional 
government first to be decided by State authorities. Congress by a 
blanket declaration has no right to determine that republican gov- 
ernment has fallen in a State by its ipse dixit (cf. Zewas v. White, 
7 Wall. 729; Luther v. Borden, 7 Howard 42). 

Individual invasion of individual rights is not the subject matter of the [14th] 
amendment * * * until some State law has been passed, or some State action 
through its officers or agents has been taken, adverse to the rights of citizens 
sought to be protected by the 14th amendment, no legislation of the United 
States under said amendment, nor any proceeding under such legislation, can 
be called into activity; for the prohibitions of the amendment are against State 
laws and acts done under State authority (Civil Rights cases, 109 U.S. 11-13). 

In this connection it is proper to state that civil rights, such as are guaran- 
teed by the Constitution against State aggression, cannot be impaired by the 
wrongful acts of individuals, unsupported by State authority in the shape of 
laws, customs, or judicial or executive proceedings. The wrongful act of an 
individual, unsupported by such authority, is simply a private wrong, or a 
crime of that individual; * * * but if not sanctioned in some way by the State, 
or not done under State authority, his rights remain in full foree, and may 
presumably be vindicated by resort to the laws of the State for redress (ibid., 
p. 17). 

Those are declarations of the settled law of the land as it existed 
from 1870 through 1953, and presumably still exists. If those declara- 
tions are no longer the law of the land, what has unsettled them ? 
What has upset them? What has abrogated them? Why should the 
Congress, sworn to uphold and defend the Constitution of the United 
States, be asked to ignore them ? 

The total illegality of the bill if enacted by the Congress, I believe, 
has been fully demonstrated by the foregoing and by many persons 
appearing before this committee. It is with equal emphasis that I 
say the total undesirability and lack of necessity for such a bill is 
obvious. Mississippi has a very satisfactory and strict statute cover- 
ing lynching. It provides for the punishment of both the principals 
and the accessories before and after the act, and this encompasses as 
many persons as the law would justly permit. The penalty for 
lynching is the same as for any other murder committed in the State 
of Mississippi; namely, death. 

Our Governor is under oath to enforce this as well as all other laws. 
Our circuit judges are under oath to enforce these laws fairly and 
impartially. Our juries are sworn to render a true verdict in accord- 
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ance with the law and evidence produced in each case. Our judicial 
system, including jury trials, as practiced in Mississippi is as fair ag 
has been devised by mankind throughout history. It has been my 
experience as a practicing lawyer that the probability of a conv ‘iction 
in a State court is equal to the probability of a conviction in the 
Federal courts. The State judges are men of education and le sarning 
and with the same fine legal training and ability as our U.S. district 
court judges. The State prosecuting attorneys are equal in vigor and 
ability to U.S, district attorneys. 

The juries in criminal cases tried both in the U.S. district courts 
and the State courts are drawn from the same body of men and wil] 
perform their duties as conscientiously in one court as in the other. 
Therefore, nothing could be gained by transferring trials that should 
properly be tried in State courts to the Federal courts. 

Senator Ervin. May I interrupt you at this point? Not only is 
there nothing to be gained but much is to be lost because these bills do 
not undertake to establish crimes for the purpose of protecting all of 
the people. They undertake to establish crimes for the supposed pro- 
tection of specially selected groups; namely, persons who have offenses 
committed against them not because they are human beings, but be- 

cause of their color, their race, or their national origin, or religion, 

Take a case of homicide under the antilynching bill. If the j jury in 
the Federal court found, for example, beyond a reasonable doubt that 
two men murdered another person but failed to find beyond a rea- 
sonable doubt that they murdered him on account of his race or creed 
or color or national origin, the Federal court jury would have to 
acquit them even though they may have committed the most cold- 
blooded murder ever perpetrated. 

Mr. Harrer. Yes, sir. 

Senator Ervin. W hereas, if that case was left in the State court, 
the men could be tried and convicted for their cold-blooded murder, 
regardless of what prompted them to commit the murder. Why peo- 
ple want to enact a law which is so cumbersome, under which men 
would be entitled to a verdict of not guilty, no matter how drastic 
their crime might be, merely because it was not committed on account 
of the victim’s race or creed or color or natural origin, I do not know, 
The bill establishes a procedure which is cale ulated to insure the 
acquittal of men for atrocious crimes who would have to be convicted 
if they were tried in State courts. 

Isn’t that true? 

Mr. Harrer. Senator, I agree with you thoroughly. What you say 
brings this thought to my mind. It is a question purely of the Fed- 
eral Government coming in and taking over the prosecution of a local 
criminal law which should be prosecuted by the State. If the Federal 
Government has this authority under the Constitution, why don't 
these same bills make it a Federal crime for a mob to do personal 
violence to the men who are working and trying to make a living for 
their families and are injured in labor strikes in the North? 

May I go on with my statement ? 

Senator Ervin. Just one more observation. I have never been able 
to understand why the Federal Government ought to be concerned 
where white men kill a colored man or colored men kill a white man, 
but not be concerned at all with a multitude of cases in whic’) colored 
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eople are killed by other colored people, or a multitude of cases in 
which white people are killed by other white people. It seems to me 
one kind of murder is just as bad as another. 

Mr. Harrer. I have spent more time analyzing and discussing the 
foregoing bill than I could possibly hope to take on the other bill, 
but I find in them all, however, in the last analysis, an attempt to go 
beyond the jurisdiction of Congress, take away from the people of 
the several States of the Union the inherent rights reserved to them 
in the Constitution, and substitute therefor the rule by Federal fiat 
and injunctive process. 

I would like to refer briefly to Senate bill 956 introduced on Feb- 
ruary 5, 1959. This bill covers a subject that has been delegated to 
Congress and provides for the punishment of people who move or 
travel in interstate or foreign commerce: 

Whoever moves or travels in interstate or foreign commerce with intent either 
(1) to avoid prosecution, or custody, or confinement after conviction under the 
laws of the place from which he flees, for willfully damaging or destroying or 
attempting to damage or destroy by fire or explosive any building, structure, 
facility, or vehicle * * *. 

Judge, if that bill would stop there, in my opinion it would be a 
good bill, it would be a courageous bill and an honest bill; but it 
doesn’t stop there. It further provides: 

* * * if such building, structure, facility, or vehicle is used primarily for 
religious purposes or for the purposes of public or private primary, secondary, 
or higher education * * *. 

It will be noted that this restricts the act to the buildings that are 
used for religious purposes or public or primary schools or higher 
learning. It is just as malicious, just as contemptible, just as serious a 
violation of law for a person to dynamite a factory, public building or 
ahome. Certainly this should be as obvious to the proponents of this 
bill as it is to any other person who might read it. 

One is constrained to feel, however, that the courage is lacking on 
the part of some Members of Congress to enact any law that might 
be considered affecting any action of organized labor. Is there any 
justification for legislating against a criminal who would dynamite 
a school or religious building and exclude from such legislation the 
criminal who for the purpose of intimidation in labor disputes would 
dynamite a factory, a man’s home or any other building? 

Senate bill 810 is an astounding effort to have the U.S. Government 
operate the public school system of this Nation. It is an unexcusable 
authorization to waste millions of dollars of American taxpayers’ 
money, permitting the hiring of unlimited number or kind of experts. 
The right given the Attorney General to procure injunctions against 
individuals would amount to a suppression of free speech. I wish 
I had the time to fully comment on that bill. It is vicious from top 
to bottom. 

Senator Ervin. That bill, to me, is a most astounding thing. 

Mr. Harrer. It is amazing. 

Senator Ervin. It starts out with a congressional declaration of 
approval of the Brown case. 

Mr. Harrer. Yes. 


Senator Ervin. And then it proceeds to set out a lot of provisions 
which are absolutely repugnant to the holding in the Brown case. 
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The Brown case merely held that the equal protection of the laws clause 
prohibits a State from excluding a child from a particular school on 
account of its race. Yet this bill undertakes to authorize an agency of 
the Federal Government, namely, the Department of Health, Educa. 
tion, and Welfare, to make plans for the total compulsory integration 
of every public school in the country. It is based upon the erroneous 
theory that the Brown case requires the total compulsory integration 
of every school in the country regardless of the wishes of the people 
living in the various school districts. 

Mr. Harter. Yes, sir. 

Senator Ervin. S. 810 not only asks the Congress to put a wholly 
erroneous construction on the Brown case, but it also asks the Con- 
gress to devise a procedure which will deny the parents of children in 
the South of their fundamental freedom to select the schools to be 
attended by their children. At the same time, it does nothing what- 
ever to bring about any desegregation in any of the schools in North- 
ern, States which are effectively segregated by residential patterns 
prevailing in such States. The bill shows an unmistakable purpose 
to use the Department of Health, Education, and Welfare to compel 
compulsory integration of all public schools in the South. To this 
end, it contains the following provisions: 

1. The Secretary of the Department is asked to use “every effort” 
to persuade Southern States and all school districts in such States to 
desegregate their schools. 

2. If a State and its school districts fail to yield to persuasion, 
the the Secretary is to prepare a tentative plan to desegregate the 
public schools and submit it to the school authorities of the State and 
districts. 

3. If a State and the school authorities of the districts do not put 
such tentative plan into effect, the Secretary is to hold a public hear- 
ing upon the tentative plan and notify public authorities and private 
organizations and private citizens of such meeting. 

4. The Secretary is to receive suggestions relating to the tentative 
plan from any organizations or persons, and then perfect his perma- 
nent plan. 

5. The Secretary is then to publish his proposed plan in the Federal 
Register and in newspapers in the area to be affected by it, and 
transmit copies of the same to the State and local authorities having 
jurisdiction of the schools affected. 

6. If a State and local authorities having jurisdiction of the schools 
covered by the approved plan fail to act in accordance with the ap- 
proved plan, the Secretary is to certify the facts to the Attorney 
General, who is authorized to bring a suit in equity to compel the 
State and the school authorities to carry out the Secretary’s approved 
plan. 

It is apparent that S. 810 goes many bowshots beyond the deci- 
sion in the Brown case. _ It is designed to enable the Secretary of the 
Department of Health, Education, and Welfare to force compulsory 
integration upon all schools in all school districts of the South regard- 
less of the wishes of the people residing in such school districts, and 
to rob the State and local school authorities of all real power to deter- 
mine how schoolchildren shall be assigned to the schools supposedly 
under their jurisdiction. If S. 810 should become law, its enactment 
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would mark the death knell of local self-government in all of the 
school districts of the Southern States. 

Mr. Harter. The decision in the Brown case under any flight of 
the imagination or any possible reasonable interpretation of the Con- 
stitution limits the Federal Government’s to see that a person receives 
equal protection of the law. Now, this bill provides for the Federal 
Government operating schools and taking them completely away from 
any State or local authority. It gives the Federal Government the 
rignt to hire teachers, build buildings, furnish facilities and to send 
their so-called experts into the States to operate any school that is not 
integrated. 

Senator Ervin. Exactly. 

Mr. Harter. It is the most vicious attack upon the American Con- 
stitution. 

Senator Ervin. If S. 810 is enacted and the court should hold it 
constitutional, the America we have known and loved will cease to 
exist. 

Mr. Harrer. You mean the remnants of it will cease to exist. 

Senator Ervin. Yes,the remnants will cease to exist. 

Mr. Harter. The Mississippi Constitution contains a provision re- 
quiring that separate but equal schools be maintained for white and 
Negro pupils. This provision of the Constitution was held valid by 
the Supreme Court of the United States in Gong Lum v. Rice, 72 L. 
Ed. 172 (1927), and has not been subject to attack since that date in 
any court. 

The primary objective of most of the civil rights bills pending be- 
fore this committee is to bring about the immediate integration of 
schools in the Nation. It, therefore, seems appropriate for us to fully 
understand what the Court has said or failed to say in this decision. 

The real question presented in Brown v. Board of Education of 
Topeka, 98 1. Ed. 878, and companion cases is simply whether or not 
the doctrine of separate but equal schools as announced in Plessy v. 
Ferguson is in violation of the 14th amendment to the Constitution of 
the United States of America. 

This question has many times been answered in the negative by the 
Supreme Court of the United States, by the highest appellate courts 
of many States in the North and South and by many circuit courts of 
appeal. Writs of certiorari have been denied many times by the 
United States Supreme Court refusing to reverse or review these deci- 
sions decided by the State supreme courts or the United States circuit 
courts of appeal. 

As I first read the Brown opinion I was amazed to find that the 
basis expressed for the justification of the finding in this decision 
was contained in the following sentence: 

Whatever may have been the extent of psychological knowledge at the time of 
Plessy v. Ferguson, this finding is amply supported by modern authority. 

Naturally, when I read the statement that modern authority was 
available and indicated in note 11, I glanced at that footnote fully 
expecting to find modern legal authority such as lawyers have been 
trained to look for and to respect. I was amazed to find that the mod- 
ern authority referred to in the 11th footnote was as follows: 


K. B. Clark, “Effect of Prejudice and Discrimination on Personality Develop- 
ment” (Midcentury White House Conference on Children and Youth, 1950). 
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Witmer and Kotinsky, “Personality in the Making” (1952), c. VI; Deutscher 
and Chein, the “Psychological Effects of Enforced Segregation ; "a “Survey of 
Social Science Opinion,” 26 J. Psychol. 259 (1948) ; Chein, “What Are the Psy. 
chological Effects of Segregation U nder_ Conditions of Equal Facilities?” 3 Int. 
J. Opinion and Attitude Res. 229 (1949); Brameld, “Education Costs, in Dig. 
crimination and National Welfare” (Maclver, ed, 1949), 44-48; Frazier “The 
Negro in the United States” (1949), 674-681. And see generally Myrd: tl, “An 
American Dilemma” (1944). 

In passing, if you look at the legal ability that was headed by the 
past President and then Chief Justice T aft, then we wonder why it 
isn’t still the only possible interpretation of our statutes today. J] 
will not read that. It is set out in my statement. 

I share the opinion expressed by Hon. Charles Bloch as quoted from 
the Congressional Record, Senate, 1959, page 5059. This is a gem, 
an expression of Charley Bloch. 

And I thought: Modern psychology has replaced constitutional law; Chief 
Justice Taft has been supplanted as authority by K. B. Clark; Witmer ang 
Kotinsky are the modern substitutes for Harlan and Brewer; Deutschler and 
Chein are to be preferred as constitutional authorities to Justices Woods and 
Miller and Brown; those famous State supreme court judges Shaw, Ruger, Day, 
Alton Parker, who established the doctrine of separate but equal as constity- 
tional in the field of public education, all must now bow to Brameld, Maclver, 
Frazier, and Myrdal, whose opinions were accepted by the Justices and trans- 
former into “the law of the land.” 

After reading the list of these foreign named authorities, I sought 
in vain to find these reference books in all available law libraries or 
public libraries. I and many of my southern colleagues still wonder 
why and how they became such controlling factors in the opinion of 
the court to such an extent as to strike down interpretations of our 
Constitution that have endured for many years. I found nothing in 
the record that would indicate any of these psychologists cited by the 
Court testified under oath, so that the accuracy of their psychological 
conclusions could be tested by cross-ex: umination. 

That is a great American right to keep the truth. 

I seriously doubt if any of these psychologists have ever been in the 
South or have any personal knowledge of the actual operation of our 
schools. 

The Court seemed to ignore the psychological effect on white chil- 
dren entirely. I am sure proper testimony would have demonstrated 
beyond any doubt that the detriment to the white child cast into 
integrated schools would have been a thousand times more damaging 
to the whites than any beneficial effect to the Negro under an inte- 
grated system. 

Am I running too far behind? 

Senator Ervin. Don’t you agree with me that from a purely prac- 
tical standpoint children of both races in the South would receive 
better educations in segregated schools free from all of this racial 
tension which is being ‘artificially aroused in this country ? 

Mr. Harrer. Senator, I agree with you wholeheartedly. If the 
substantial, intelligent, southern Negroes were left to their own choos- 
ing and not be pressurized and not. be told by the NAACP that they 
were traitors to their own race, then I believe they would tell you 
frankly that it is better for their children to be educated in these new 


modern school buildings with competent Negro teachers, than it would. 


be for them to be cast into integrated schools. 
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Senator Ervin. The advocates of these bills want to take charge 
of our school systems in the South. It seems to me that they might 
very well do a little work on the school systems in the States north 
of the Mason and Dixon line. In my State of North C arolina, we 
employ approximately 1,500 more colored school principals and 
colored schoolteachers to teach in the public schools of North Carolina 
than the States of Illinois, Ohio, Indiana, Pennsylvania, New Jersey, 
New York, Connecticut, Rhode Island, Massachusetts, Vermont, New 
Hampshire : and Maine. — this despite the fact that those States 
have a colored population 314 times greater than North Carolina. 

Mr. Harrer. That is iat All “southerners know that. 

Seantor Ervin. I might state that that is true in respect to every 
other Southern State. 

Mr. Harter. I think it is, sir. 

Senator Ervin. And in like proportions. 

Mr. Harrer. I think so, sir. All southerners know and many north- 
erners should know the devastating effect that would be heaped upon 
white girls to daily be thrown in close contact with Negro boys 2 to 3 
years their senior in age. I think if the proper consideration and 
study were given it, you would find that the classes would be where the 
Negroes would be about 2 years older and you would find the colored 
and the white in the same e lass. doing the same work. 

It is a matter of common knowledge and an indisputable fact that 
in communities such as I live in, where the Negro is predominate in 
number, the races live h: armoniously even though they maintain and 
live under two completely different moral codes. The white popula- 
tion has a strict regard for the marital laws and illegitimacy is ab- 
horred. The great majority of Negroes have little regard for the 
marriage laws or their necessity. Illegitimacy is not frowned on to 
any extent and exists to a pitifully large ‘degree. 

Under these existing moral c -onditions, which have not been changed 
by the Brown decision, it would seem to me that any reasonable court 
might conclude that the detriment to the white children cast into inte- 
grated schools would take away more of their civil rights than would 
be gained by the Negroes should our schools be forced to integrate im- 
mediately under the social conditions as they now exist. 

It isa further fact that the southern Caucasians are very jealous 
and proud of their heritage and are very determined that their race 
shall remain free from amalgamation with other races. They feel 
that with young children in their formative period their immediate 
daily contacts with members of the colored race would have a tendency 
to create situations distasteful to the whites and beyond their control. 
This feeling is shared by a very large element of the Negroes and they, 
have no disposition to change it in spite of the urging of the 

NAACP and its like. That this ‘fear is real and well founded may 
be well illustrated by an article contained in the local paper, quoted 
as follows 

Thave no personal knowledge, but I am reading verbatim from the 
newspaper : 

TALLAHASSEE, Fa. (AP)—Complete racial integration is predicted for the 
South before the end of the century by Miami author Philip Wylie. 


Wylie, author of some 20 books and a number of magazine articles and 
stories, last night told a Florida State University audience— 
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and imagine a university audience— 


he hopes in a third of a century, not only will we be integrated and almost all 
racism will be a historic fact we read about in old books, but I hope we'll be a lot 
further along to becoming tea-colored. 

That was said to an alleged university student body. 

Senator Ervin. I have read similar statements in books Philip 
Wylie has written. 

Mr. Harter. You are wasting your time. I would not read one of 
them. 

Senator Ervin. I do not think he ever said anything in any book or 
in any speech which he thought would please his readers or audience, 

Mr. Harrer. I would not waste my time reading it. 

Senator Ervin. I guess he sells his books largely because of the fact 
that nobody would agree with him about anything. 

Mr. Harrer. Continuing the article: 

“Twenty-five to thirty-five years from now we'll be integrated completely and 
if we don’t do it out of our free sense of human dignity, we may all be Com- 
munists. 

“Legislators who are talking about keeping you from reading books about com. 
munism are a half century behind the times,” he declared. ‘You tell these 
legislators to go to hell.” 

I wish you would call me on time. 

Senator Ervin. That is all right. You have plenty of time. 

Mr. Harrer. That is the end of that article. It made me really fee] 
something when I read it. 

The Caucasians, whether they be Government officials or private 
citizens in the North or South, should give serious consideration to 
their riding the apparently popular bandwagon of integration and 
is setting up the background and conditions predicted by this out- 
spoken author. I know that white southerners will never under any 
circumstances become tea-colored. I know that southerners of 
Caucasian blood would never have this situation forced on them if 
it meant eradicating every Communist from this country. 

And some of them seem pretty well pampered. That is not in my 
speech. 

For those Caucasians who relish and share the ideas expressed in 
this article it would be poetic justice for them if their children and 
their grandchildren should become the first victims of this predicted 
amalgamation. It would really be poetic justice. 

Here is another fact contained in the opinion rendered in the Brown 
ease which I would like to comment on. In its opinion, at page 379, 
we find the following statement : 

In this court there have been six cases involving the “separate but equal” 
doctrine in the fie!d of public education. 

It goes ahead and cites the six cases. One is Gong Lum v. Rice, which 
Tam very familiar with. After citing that, it continues and goes on. 

Senator Ervin. The statement in the Brown case that the validity 
of the “separate but equal” doctrine was not challenged in Gong Lum 
v. Rice is wholly irreconcilable with what Chief Justice Taft said him- 
self in writing the opinion in Gong Lum v. Rice. Chief Justice Taft 
said that the only question involved in Gong Lum v. Rice was whether 
a child of Chinese ancestry could be classified as a member of the col- 
ored race for the purpose of being placed in a segregated school for 
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members of the colored race where the separate facilities offered chil- 

dren of both the colored and white races were equal. 

Mr. Harter. It is a clear pronouncement of the U.S. Supreme Court 
holding that section 207 of the Mississippi Constitution provided for 
separate schools for the Caucasian race and for the colored races and 
that such a provision contained in the Mississippi Constitution was 
not in conflict with the 14th amendment to the U.S. Constitution 

Senator Ervin. Chief Justice Taft stated, in substance, in that case, 
that the question of the constitutionality of segregated public schools 
was so well settled that it was not even an open question subject to 
debate. 

Mr. Harter. That is right. I don’t see how any doubt could arise 
as to what the Court held when the Court, speaking through Chief 
Justice Taft, stated in its opinion: 

The decision is within the discretion of the State in regulating its public 
schools and does not conflict with the 14th amendment. The judgment of the 
Supreme Court of Mississippi is affirmed. 

Senator Ervin. As I see it, the Supreme Court engaged in intellec- 
tual acrobatics in the Brown case when it attempted to make it ap- 
pear that the Brown case was not repugnant to the holding in Gong 
Lumv. Rice. 

Mr. Harrer. Did you say “intellectual acrobatics’? 

Senator Ervin. Maybe I should say “unintellectual acrobatics.” 

Mr. Harrer. I just wanted to be sure that I heard you right. 

Senator Ervin. The Rice case certainly raised the question of 
whether the separate but equal doctrine was constitutional. Indeed, 

| that was the only question involved. For some strange reason the 

Court wanted to leave the impression that it was not overruling 

Gong Lum v. lice when it handed down its decision in the Brown 

case. 

Mr. Harrer. I would have never thought that such a clear, sound 
decision as was rendered in the Lum case could have been overruled. 

It is clear beyond a doubt that these so-called civil rights bills 

| should not be enacted. They are inimical to the general welfare of 
this country and could serve no purpose except: 

1. To substitute a rule by Federal fiat and injunction for the rule 
of law by jury trial in a State court; 

2. To attempt to do the impossible of forcing the schools in the 
South to immediately integrate; 

3. To breed and inflame hatreds and dissension at a time in our 

| history that we should be united and harmonious; and 
| 4. To curry favor with the Negro vote in certain Northern and 

Western States. 

Some may think that it is an unjustifiable assertion to say that 
bills have as one of their impelling motives the currying of favor of 
the Negro vote. The truth of this statement can be completely dem- 
onstrated by a quotation that I am now about to read which was 
taken from the May 18 issue of the Commercial Appeal of Memphis, 
Tenn. In this article an executive of the NAACP who is now in 
Mississippi attempting to stir up racial trouble and who, after com- 
menting on the fact that Governor Coleman is crying out against 
_ stronger Federal rights legislation, is quoted as saying: 
| Iam quoting directly from the article in the Commercial Appeal 
| now. 
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“Their statements constitute an admission that the Negro vote outside the 
Deep South has reached such a size and importance that the vote of White 
citizens in the Deep South no longer has sufficient strength to outweigh the 
non-South Negro vote,” he said. He said, “in the old days” when the South hag 
more influence nationally “no Mississippi Governor or circuit judge would haye 
felt the need to say anything.” 

About 1,200 Negroes attended the meeting. Six or seven plainclothes white 
policemen sat in the rear of the auditorium and other policemen were stationeg 
on the outside of the building. 


eds : : . ‘ , } 
If that isn’t throwing it right in our teeth by an executive of the 


NAACP who is in our State, I don’t know what is. 

It will be further noted from this newspaper article that even 
though this Negro has come into Mississippi from the North with the 
avowed purpose of stirring up race trouble and deliberately making 


. . . ° re . | 
slanderous remarks about everything and everybody in Mississippi, | 
he was, nevertheless, afforded police protection to protect him from 
violence which might reasonably have been expected by his own irre. | 


sponsible conduct. This police protection undoubtedly deprived the 
NAACP of any possible issue that might have added to its fund. 
raising ability. 

I have endeavored to say some things before this committee which 
would be helpful in reaching the conclusion that no further civil rights 
legislation is needed and such an effort to enact further discriminatory 
laws against the South could only add fuel to the fire. I have been 
appalled at the momentum behind this civil rights organization and 


the magnitude to which it has grown as a national issue, the money 


raised and spent on it. 

It has been utterly amazing to many people in this country that s 
much of the ability, energy, and time of our Congress, our Justice 
Department, our FBI, and other Government officials and agencies 
have been consumed by this untimely issue being given undue proni- 
nence. It would seem that at a time when the very life and security 
of our country is at stake, it would be much better for the country 
as a whole if more attention were given to the solving of our serious 
international and financial problems and less time devoted to magni- 
fying the civil rights issue with its potentiality for creating discord 
and irreparable disunity. 

It is entirely possible that there is communistic influence originat- 
ing, pressing, and continuing the agitation over the question of inte. 
gration, as the general scheme fits in with their known mode of 
procedure. The Communists seek and magnify any issue that can 
cause difference, hatred, or prejudice to be aroused by one group 
against another, and whether or not the Communists are to any 
extent behind this movement, it certainly works in their favor. 

This country was respected and its friendship was sought from 18% 
to the present time when the separate and equal doctrine was in force 
in this country. Now it seems to be the thought of some individuals 
that in order to buy the friendship of certain colored nations of the 
world it is necessary not only to give them our money and property 
but to change our mode of living in the United States. Some of us 
still adhere to the old principle that we live in the finest democracy 
in the world, that. we have the manpower and material to maintain a 
dignified and honorable position as a nation in the world of nations, 
and our friendship is worthy of being sought. 

I hope that the Congress will see fit not to pass these bills. 


— 
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I appreciate very much the courtesy of your invitation to appear 
before you and hope that I have contributed something constructive 
to your ‘deliberations on these bills. 

Thank you. 

Senator Ervin. The Chair wants to thank you for taking the trouble 
of coming from your home in Mississippi to this hearing for the pur- 
pose of expressing your views. I want to ask you a few “questions. I 
have frequently said that we have in America the finest constitutional 
and legal systems which have ever been dev ised by the minds of men, 
and that the greatest thing in our legal system is this: It is based upon 
the premise th: at all ls iws should be : applied uniformly for and against 
all persons in like circumstances regardless of all external considera- 
tions, such as matters of race or national origin or religion. It seems 
to me that the great defect in the major bills pending before this 
committee is that they are completely repugnant to that premise. 
Seventy-six years ago Justice Bradley said this in his opinion in the 
civil rights cases: 

When a man has emerged from slavery, and by the aid of beneficent legisla- 
tion has shaken off the inescapable concomitants of that state, there must be 
some stage in the progress of his elevation when he takes the rank of a mere 
citizen, and ceases to be the special favorite of the laws, and when his rights as 
a citizen, or a man are to be protected in the ordinary modes by which other 
men’s rights are protected. 

It seems to me that these bills are absolutely repugnant to that state- 
ment of Justice Bradley for the reason that they pick out certain 
groups of Americans and solely upon the basis of their race, or color, 
or religion, or national origin undertake to make these groups special 
favorites of the laws and to give them rights superior to those ever 
sought by or granted to any ‘other Americans in the history of this 
Nation. 

Mr. Harrer. That is absolutely true. 

Senator Ervin. Not only that, but in so doing they take away from 
the great majority of Americans rights which this Nation has long 
considered so sacred so as to say they ought to be granted to all 
Americans. 

These bills undertake to confer upon these special groups rights 
superior to those ever sought by or granted to any other Americans 
in these respects : 

1. They provide that the Attorney General of the United States 
is to perform for members of these special gr oups legal services which 
other Americans can obtain only through private “counsel privately 
retained by them. 

2. They provide that the cost of carrying on litigation for the bene- 
fit of members of these special groups shall I be defr ayed by tax moneys. 
All other Americans have to defray the cost of their litigation out 
of their own pockets. 

3. They divert and pervert the jurisdiction of courts of equity to 
a new field to avoid prosecution under existing criminal laws for the 
avowed purpose of robbing by indirection State and local officials 
of the right to trial by jury. 

4. They confer upon the Attorney General for the exclusive bene- 
fit of members of the special groups an arbitrary power to nullify 
State laws prescribing slaiinieteatins remedies. 
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All other Americans who seek to vindicate their rights under the 
Constitution have to comply with these State laws. 

For the life of me, I do not understand why any group of Americans 
are entitled to be made the special favorites of the law and be ex- 
cluded from having their rights determined, as Judge Bradley sug. 
gested, by the ordinary laws which apply to all other Americans, 

Mr. Harter. That is right. 

Senator Ervin. They are not given these rights because they are 
Americans. If they were given these rights because they are Ameri- 
cans, you and I and all other Americans would be given the same 
rights, But they are singled out because of their race or color or 
religion or national origin to be given rights superior to those pos- 
sessed by all other American ¢ itizens. I cannot imagine anything that 
would do greater injury to our legal system than to have legislation 
of that character. 

Mr. Harter. It is starting something you will never be able to stop 
if it is established as a precedent, if precedents mean anything now. 

Senator Ervin. You mentioned the fact awhile ago that as far 
as your religion is concerned you belong to a minority group. The 
truth of it is that most everybody in America has belonged to minor- 
ity groups at some time. in my own case, like most of the people 
of the South and most of the people in the rest of the country, my 
people came here from lands where they were denied the right to 
freedom of religion, and where they were denied such rights as the 

right to hold office because they belonged to minority gr oups. They 
came here to a country where they said eve rybody was going to have 
the benefit of the same laws, regardless of whether they belonged to 
majority or minority groups. 

Mr. Harrer. Senator Ervin, I would like to say this: I do not 
want to leave any doubt about the minor ity religious group to which 
I belong. I am a Jew. I love and respect our country and have 
volunteered to defend it against its enemies in World War I and 
World War II. I have never asked for any special laws to be passed 
in my favor and never will. I am happy to live within the treats 
work of our fine Constitution. 

Senator Ervrx. Most of my folks came to this country from North 
Ireland. They were Scotch-Irish. They were not members of the 
established church; they were compelled to pay taxes for the support 
of the established church and were denied by the British Parliament 
the right to hold office because they belonged to a minority group. 

The greatest thing about the American constitutional and legal 
sy stems, as I see them, is that they have given rights to all Americans 
on exactly the same basis. These bills ‘constitute an assault on the 
American concept of the equality of all men before the law. 

You pointed out exceedingly well in your statement the scope of 
the 14th amendment. I think it would be well if those advocating 
passage of these bills would read the provisions of the 14th amend- 
ment which they invoke as a basis for these bills. 


No State shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States, nor shall any State deprive a 
person of life, liberty, or property without due process of law, nor deny to 
any person within its jurisdiction the equal protection of the laws. 
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As you pointed out so well in your statement, the prohibitions of 
the 14th amendment, which I just read, apply solely to the States. 
They do not apply to individuals. They do not even apply to mobs. 
They apply only to the States. The reason for that is that nobody 
can deprive anybody of the equal protection of the laws except those 
who are authorized to extend the equal protection of the laws. No 
persons can deprive anyone of due process of law except those who 
are empowered by law to secure to him the due process of law. 

I would like to read a couple of extracts and see if you agree with 
me that they are a correct statement of the interpretation which has 
been placed at all times upon the equal protection of the laws clause 
of the 14th amendment by the Supreme Court of the United States. 

The equal protection clause of the 14th amendment is a restriction on the 
State governments and operates exclusively upon them. It does not extend 
it to authority exercised by the Government of the United States and it does 
not purport to do so. The equal protection clause was designed as a safe- 
guard against acts of the State and not against the conduct of private indi- 
viduals or persons. It does not add anything to the rights which one citizen 
has against another under the Constitution. 

That’s the end of the first passage which I will read. 

Mr. Harrer. I agree with that thoroughly. 

Senator Ervin. I will read again from one of the leading cases on 
this subject, the civil rights cases to which I previously referred, 
which are reported in volume 109 of the U.S. Supreme Court Reports. 
I read from page 11 a statement concerning the meaning of the 14th 
amendment, particularly with reference to the due process of law 
clause and the equal protection law clause and the privileges and 
immunities clause : 

It is State action of a particular character that is prohibited. Individual 
invasion of individual rights is not the subject matter of the amendment. It 
has a deeper and broader scope. It nullifies and makes void all State legisla- 
tion and all State action of every kind, which impairs the privileges and im- 
munities of citizens of the United States, or which injures them in life, liberty, 
or property without due process of law, or which denies to any of them the 
equal protection of the laws. 

It then proceeds to raise this question with reference to the clause 
providing that the Congress may enforce provisions of the amend- 
ment by appropriate legislation. Itsays: 

To enforce what? To enforce the prohibition. To adopt appropriate legis- 
lation for correcting the effect of such prohibited State laws and State acts, 
and thus to render them effectually null, void, and innocuous. This is the 
legislative power conferred upon Congress, and this is the whole of it. It 
does not invest Congress with power to legislate upon subjects which are within 
the domain of State legislation; but to provide modes of relief against State 
legislation, or State action, of the kind referred to. It does not authorize 
Congress to create a code of municipal law for the regulation of private rights, 
but to provide modes of redress against the operation of State laws, and the 
action of State officers, executive or judicial, when these are subversive of the 
fundamental rights specified in the amendment. 


Do you agree with me that that is the interpretation that has been 
placed on these clauses ? 

Mr. Harrer. Yes. It has endured through the ages. 

Senator Ervin. To bring it somewhat down to date, I call attention 
to the case of Shelley v. Araemer, which is reported in 334 U.S. Su- 
preme Court Reports at page 1, where the same interpretation is 
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reiterated. I read particularly this statement from page 13 of the 
opinion: 

Since the decision of this Court in the civil rights cases 109 U.S. 3, the 
principle has become firmly embedded in our constitutional law that the action 
inhibited by the first section of the 14th amendment is only such action ag 
may fairly be said to be that of the States. That amendment erects no shielq 
against merely private conduct, however discriminatory or wrongful. 

In view of these statements, we find some surprising provisions in 
some of these bills. 

These bills contain provisions which are absolutely repugnant to 
the decisions which you mentioned in your statement, and also repug- 
nant to the decisions which I have just read in that they undertake 
to deal with the conduct of private individuals who are not acting 
at all under the authority of the State. One of them is S. 1848, the 
so-called antilynching bill. It starts out in section 3 with this dee- 
Jaration : 


It is hereby declared that the right to be free from lynching is a right of 
all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. 

After starting out with the declaration that all of us are entitled 
to have a legal right not to be lynched, it proceeds to provide in 
section 4 that: 


Whenever two or more persons shall knowingly in concert kill or attempt to 
kill or commit or attempt to commit serious physical injury upon any person or 
persons because of his or their race, creed, color, or national origin— 


then omitting something that is not gerrmane— 


such persons acting knowingly in concert shall constitute a lynch mob within 
the meaning of this act. Any such action, or attempt at such action, by a lynch 
mob shall constitute lynching * * *, 

There is not a single case to be brought in the Federal court, under 
this provision, however atrocious, that would not be subject to defense 
that the accused, killed or attempted to kill the victim of the crime 
for some reason other than his race, color, creed, or national origin. 
Thus, under this bill, if two white men, we will say, for example, killed 
a colored man because he had committed a rape, they would not be 
guilty. 

Mr. Harrer. They would be guilty in a State court. 

Senator Ervin. That is true because under State laws they wouldn't 
have to kill on account of the race, color or religion or national origin 
of the victim. 

Or, if two white men killed a colored man because they didn’t like 
the color of his necktie, or didn’t like the fact he may have engaged in 
crap shooting with them with loaded dice, why, they would have a 
complete defense under this bill to the crime. ' 

I point this out for the purpose of showing that not only does this 
bill transgress the Constitution in that it attempts to deal with the 
action of individuals rather than with the actions of States, but that 
its enactment would give the Nation a cumbersome law under which 
men could be acquitted of the most atrocious crime for reasons having 
no proper relation to their acts. ’ 

Mr. Harrer. They would have to go back to the State law which 
includes every crime as it should be. Nobody condones lynching. 
It is something that we punish as murder in Mississippi. But when 
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one isolated instance happens in Mississippi, it is magnified through- 
out the Nation, and yet they have the gangland killings all over the 
country where the crimes are more atrocious than in this, and the 
newspapers do not say anything about it. | 

The Negroes in Mississippi and the white people have a very fine 
respect. for each other. We have confidence in each other, and the 
pitiful thing about these bills is that goodwill which now exists is being 
destroyed and hatred and suspicion substituted. 

The Mississippi Negro is smart enough to know that he is being 
well treated. He is getting a better education under our present 
system than he could possibly get than by being cast into the inte- 

ted system. They do not like the attitude or actions of the 
NAACP. ; 

Senator Ervin. As a matter of fact, all of us deplore lynchings. 
Those of us who live in the South deplore lynchings for the very 
simple reason that we recognize a lynching for what it is; it is a 
murder. 

Mr. Harter. It is a murder. 

Senator Ervin. An inexcusable murder. 

Mr. Harrer. With the possibility of getting the wrong man and 
jetting the guilty man go free. ad 

Senator Ervin. Not only that, but those of us who live in the 
South probably deplore lynchings more than those who reside in other 
areas because that it will provoke legislators from other areas to pass 
legislation directed toward the South. 

As a matter of fact, if other crimes were as rare as lynchings, we 
would be able to close most of our courthouses, would we not ? 

Mr. Harrer. Yes, sir. There isn’t anything that you can say that 
doesn’t condemn lynching. 

Senator Ervin. Is it not true that the States of the South prob- 
ably have more severe antilynching laws than the States in any other 
areas of the country ? 

Mr. Harrer. Yes, sir; and there is enforcement. 

Senator Ervin. I know that in North Carolina we have a very 
drastic one which gives the court the power to move the case to an- 
other county for trial. Under the laws of all the Southern States, 
lynching is murder in the first degree and those who are guilty of it 
are punishable by death. 

Now, there is another thing in S. 1848 which disturbs me. Section 
6 makes it a Federal felony punishable by fine and imprisonment for 
any State officer “who, in violation of his duty as such officer * * *” 
neglects, refuses, or knowingly fails “to make all diligent efforts to 
apprehend, keep in custody, or prosecute any person who is a member” 
of a lynch mob as that term is defined in the bill. It would be a 
dangerous thing to be a prosecuting attorney in a State court if S. 
1848 should become law. He would be subject to prosecution in the 
Federal court if somebody in the Department of Justice at Washing- 
ton thought he didn’t use enough eloquence in his speech to the jury 
or he didn’t cite some relevant authorities to the court in prosecuting 
amember of a mob. It seems to me dangerous to make State officers 
subject to prosecution in Federal courts because they might neglect 
to do something which some Federal officers far away from the scene 
and unfamiliar with the facts might think manifested a neglect to use 
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“all diligent efforts.” I do not know how we can operate a dy 
system of government if we let the Federal Government hale jpj) 
court officers of a State government on the theory that they had no 
used as great diligence as they should have used in the performang 
of their duties as State officers. 

Have you any questions? 

Mr. Starman. No, I do not have any questions. 

Senator Ervin. Mr. Hafter, I want to thank you for giving jy 
the benefit of your views and to state that I think you have made a 
exceedingly fine presentation of the scope and effect of the provisions 
of the 14th amendment as they have been uniformly interpreted by 
the U.S. Supreme Court throughout the history of the 14th amend. 
ment. 

Mr. Harrer. I hope I have made myself clear that I have a yer 
serious desire to see the continued good will between the white an¢ ! 
colored people of the South and not have it disrupted by ill-advised 


which is known throughout the South as a town in which the finey 
of racial relations prevail. 

Mr. Harrer. Yes. We had recently an incident of a colored ma 
who kiiled a white man invading his home, and he was tried in the 
courts and very promptly turned loose on a preliminary hearing. He 
wasn’t even indicted because he was right. We believe in justice, 

Senator Ervin. I want to say that I think that those like you who 
are opposing these bills are rendering a real service to the country, 

Mr. Harrer. We have no ulterior motive. 

Senator Ervin. You are trying to keep for all Americans th 
fundamentals of our constitutional and legal systems. 

Mr. Harter. Thank you, sir. 

(The complete statement of Mr. Hafter follows:) 


Mr. Chairman and members of the committee, I am a Mississippian. I was 
born in Greenville, Miss., almost 65 years ago and have practiced law continu. 
ously in Mississippi since 1915 with the exceptions of the time that I spent away 
from Greenville serving as a second lieutenant in the Field Artillery in Worl 
War I and serving as a lieutenant colonel in the Air Force during World War II. 
I am a member of the American Bar Association and am a past president of the 
Mississippi Bar Association. 

I am a member of a minority religious group and have lived a very happy ani 
satisfactory life in Mississippi, steeped in southern traditions and its southen 
mode of life. It has been my experience that religious prejudice is a rarity ani 
that harmony and mutual respect have existed between all religious groups in 
my State. 

During my lifetime I have visited in every State in the Union one or mor 
times and I am convinced that nowhere in our Nation has there been a mor 
sympathetic, understanding and helpful attitude displayed by the members of 
the white race toward the members of the Negro race than in my locality. 

Prior to the Supreme Court decision of 1954, the community in which I live 
had made great strides in equalizing the school systems for both the Negro and 
white children. I have with me two group pictures showing the physical prop 
erties of the Negro schools and the physical properties of the white schools it 
the city of Greenville, Miss. These pictures speak for themselves and no cP 
clusion could be drawn other than that the Negro schools are equal to or superiot 
to the white schools. The teachers in the Negro schools are paid the same 
salaries as the teachers in the white schools and the best available teachers ar 
hired. The same situation exists generally throughout the State of Mississipp 
where our Governors and legislators have made every effort to equalize the | 
school systems between the white and Negro. 


legislation. 
Senator Ervin. You come from a town in Mississippi, Greenville 
\ 
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I realized when I left my home to appear before this committee that as a 
native Mississippian and a Mississippi lawyer, I would be subjected to exami- 
nation with respect to occurrences at Poplarville in my beloved State. The at- 
titude of the vast majority of Mississippians is well expressed in the language of 
Mr. Justice Field contained in the decision of the Supreme Court of the United 
States (Ea parte Wall, 107 U.S. 265). Mr. Field stated : 

“There is no language of reprobation too severe for such conduct; for, however 
great the offense of the prisoner, the law prescribed its punishment and ap- 
pointed the officers by whom it was to be executed. The usurpation of their 
duties, and the infliction of another punishment, were themselves the greatest 
of crimes, for which the actors should be held amenable to the violated laws 
of the State.” 

I cannot better express myself than by using the words of Judge Field in 
analyzing a similar situation. 

The question here is not what indignation may be justly expressed for the 
rape committed on a white woman in Poplarville, Miss. 

In fairness to the Negroes in Mississippi, I can say with certainty that 
the vast majority of them have no tolerance or sympathy with the members 
of their race who, through lack of mental capacity or through sheer lust, com- 
mit an act of rape. I am sure that the Negroes, as well as the white people, 
in Mississippi greatly prefer that the orderly process of the Mississippi courts 
be permitted to function in punishing those who commit these atrocious crimes. 
Iam sure they deplore the action of many attorneys hired by the NAACP who, 
by their conduct in and out of court, seek publicity for themselves and seek 
to have their cases tried in the newspapers and periodicals of the Nation so 
as to hamper and embarrass and prevent such causes from being tried in an 
orderly, judicial, and fair manner. There have been instances where it is 
known that the NAACP furnished monetary incentive for their clients to file 
and maintain suits. 

Many people believe that the NAACP, if it wished to constructively help 
the Negroes in the South, could better spend some of its money, time and 
energy in bringing up the moral standards of its people and take steps to 
prevent further rapings that are the basic foundations for the regrettable 
instances with which we are concerned. 

The question here is not what indignation may justly be expressed for the 
alleged crime of the assailants, nor what should be done with those who may 
be found guilty of participating in and encouraging the proceedings of the mob. 

The question here is whether the Congress of the United States will itself 
become guilty of violating our Constitution by enacting legislation which it 
has no power under our Constitution to enact. 

I refer especially to and protest against Senate bill 1848 introduced in the 
Senate of the United States on April 30, 1959. 

In section 2 of that bill, headed “Purposes,” the Congress is asked to make 
certain “findings” that the provisions of the act are necessary in order to 
accomplish certain purposes. 

In section 3, Congress is asked to declare that the right to be “free from 
lynching” accrues by virtue of the provisions of the Constitution of the United 
States. 

In section 4, “lynching” is defined. 

“Whenever two or more persons shall knowingly in concert (1) kill or attempt 
to kill or commit or attempt to commit serious physical injury upon any person 
or persons because of his or their race, creed, color, or national origin, or 
(2) exercise or attempt to exercise any power of correction or punishment 
over any person or persons in the custody of any governmental officer or em- 
ployee or suspected of, charged with, or convicted of the commission of any 
criminal offense, by killing or committing serious physical injury upon or 
attempting to kill or commit serious physical injury upon such person or per- 
sons, with the purpose or consequence of preventing the apprehension or trial 
or punishment by law of such person or persons, or of imposing a punishment 
not authorized by law, such persons acting knowingly in concert shall con- 
stitute a lynch mob within the meaning of this act. Any such action, or 
attempt at such action, by a lynch mob shall constitute lynching within the 
meaning of this act.” 

Section 5 prescribes that any person, whether or not a “governmental officer 
or employee” (defined in section 4(b)) who is a member of a lynch mob, or 
who aids in the commission of a lynching shall be punished as therein provided. 
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Section 6 prescribes punishment for knowing failure to prevent or punish 
lynching. 

Section 7 makes it the duty of the Attorney General of the United States to 
cause an investigation to be made to determine whether there has been any 


violation of the act whenever information is submitted to him that a lynching 
has occurred. 


The gist of the act is section 4. 

That section attempts to denominate as a Federal crime actions of two or 
more persons directed toward another. 

There is no justification in the Constitution of the United States for any such 
renewed attempt. 

Similar attempts have been made by various Congresses down through the 
90 years which have elapsed since the ratification of the 14th amendment. Re 
peatedly the courts have nullified these attempts. Can there be any doubt in 
the mind of Congress as to what the declared “law of the land” is in this re- 
spect? If any Member of Congress has any such doubt, we have an Attorney 
General of the United States, learned in the law. 

Request an opinion in writing from him as to the constitutionality of this 
S. 1848. 

Within the last few years, there came before the U.S. Court of Appeals for the 
Third Circuit, the case of Williams, et al., v. Yellow Cab Co. of Pittsburgh, 200 
F. 2d 302. It was a suit by 41 Negro taxicab drivers against a taxicab company, 
a labor union, and others claiming discrimination because of race. The cage 
was deicded by Circuit Judges Maris, Kalodner, and Hastie. The last named 
is a Negro. They joined in saying: “It has long been settled that the 14th 
amendment is directed only to State action and that the invasion by individuals 
is not within its purview” (op. cit. p. 307). 

They cited: 

United States v. Cruikshank (1875), 92 U.S. 542, 554; United States v. Harrig 
(1882), 106 U.S. 629; Civil Rights Cases (1883), 109 U.S. 3, 11, 17; Shelley y. 
Kraemer, 334 U.S. 1, 13. 

Just 7 years after the adoption of the 14th amendment, Chief Justice Waite 
said of it: 

“The 14th amendment prohibits a State from denying to any person witnmn 
its jurisdiction the equal protection of the laws; but this provision does not, any 
more than the one which precedes it, add anything to the rights which one citi- 
zen has under the Constitution against another. The equality of the rights of 
citizens is a principle of republicanism. Every republican government is in duty 
bound to protect all its citizens in the enjoyment of this principle, if within its 
power. That duty was originally assumed by the States; and it still remains 
there. The only obligation resting upon the United States is to see that the 
States do not deny the right. This the amendment guarantees, but no more, 
The power of the National Government is limited to the enforcement of this 
guaranty.” 


The declaration of “purposes” by Congress, and the statement of the “right 
to be free of lynching” in sections 2 and 3 of S. 1848 cannot serve to amend 
the Constitution of the United States. If Congress did not have the power in 
1870 to enact the Enforcement Act, it does not have the power in 1959 to enact 
this “antilynching bill.” (92 U.S. 554.) 

The Constitution is still the supreme law of the land. It is the law of the 
land now as it was in 1882 that “every valid act of Congress must find in the 
Constitution some warrant for its passage.” (106 U.S. at p. 632.) There the 
Court was considering the constitutionality of section 5519 of the Revised Stat- 
utes which was aimed at the actions of “two or more persons” who might con- 
spire or go in disguise upon the highway or on the premises of another for the 
purpose of depriving other persons of equal protection of the laws, etc. 

Said the Court: 

“Section 5519, according to the theory of the prosecution * * * was framed 
to protect from invasion by private persons, the equal privileges and immuni- 
ties under the laws, of all persons and classes of persons. It requires no argu- 


ment to show that such a law cannot be founded on a clause of the Constitution 
whose sole object is to protect from denial or abridgement, by the United States 
or States, on account of race, color, or previous condition of servitude, the right 
of citizens of the United States to vote.” * * * “When the State has been 
guilty of no violation of its provisions; when it has not made or enforced any 
law abridging the privileges or immunities of citizens of the United States; 
when no one of its departments has deprived any person of life, liberty, or 
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property without due process of law, or denied to any person within its juris- 
diction the equal protection of the laws; when, on the contrary, the laws of the 
State, as enacted by its legislative, and construed by its judicial, and ad- 
ministered by its executive departments, recognize and protect the rights of 
all persons, the amendment imposes no duty and confers no power upon Con- 
gress * * *” (106 U.S. 637-639). ; 

I preceive in section 2(b) of the act a hint that the framers of the act may 
assert that it is valid as an action of Congress safeguarding “the republican 
form of government of the several States.” If it is valid on that basis, then 
the powers of Congress are limitless. If it is valid on that basis it must come 
within the purview of article 1V, section 4 of the Constitution. “The United 
States shall guarantee to every State in this Union a republican form of gov- 
ernment, and shall protect each of them against invasion, and, on applica- 
tion of the legislature or of the executive (when the legislature cannot be con- 
yened) against domestic violence.” ; 

Whether in any State of this Union, lawless conduct of persons is threatening 
to destroy the systems of public criminal justice therein and threatening to 
frustrate the functioning thereof through duly constituted officials is, under 
our American system of constitutional government first to be decided by the 
State authorities. Congress by a blanket declaration has no right to determine 
that republican government has fallen in a State by its ipse dixit. (Cf. Teras v. 
White, 7 Wall. 729; Luther v. Borden, 7 Howard 42. 

“Individual invasion of individual rights is not the subject matter of the 
14th amendment * * *, until some State law has been passed, or some State 
action through its officers or agents has been taken, adverse to the rights of citi- 
zens sought to be protected by the 14th amendment, no legislation of the United 
States under said amendment, nor any proceeding under such legislation, can 
be called into activity; for the prohibitions of the amendment are against 
State laws and acts done under State authority.” Civil Rights cases, 109 
U.S. 11-18. 

“In this connection it is proper to state that civil rights, such as are guaran- 
teed by the Constitution against State aggression, cannot be impaired by the 
wrongful acts of individuals, unsupported by State authority in the shape of 
laws, customs, or judicial or executive proceedings. The wrongful act of an 
individual, unsupported by such authority, is simply a private wrong, or a crime 
of that individual * * * but if not sanctioned in some way by the State, or not 
done under State authority, his rights remain in full force, and may presum- 
ably be vindicated by resort to the laws of the State for redress.” (Ibid., p. 17.) 

Those are declarations of the settled law of the land as it existed from 1870 
through 1953, and presumably still exists. If those declarations are no longer 
the law of the land, what has unsettled them? What has upset them? What 
has abrogated them? Why should the Congress, sworn to uphold and defend 
the Constitution of the United States, be asked to ignore them? 

The total illegality of the bill if enacted by the Congress, I believe, has 
been fully demonstrated by the foregoing and by many persons appearing before 
this committee. It is with equal emphasis that I say the total undesirability 
and lack of necessity for such a bill is obvious. Mississippi has a very satis- 
factory and strict statute covering lynching. It provides for the punishment of 
both the principals and the accessories before and after the act, and this en- 
compasses aS many persons as the law would justly permit. The penalty for 
lynching is the same for any other murder committed in the State of Mississippi, 
namely, death. 

Our Governor is under oath to enforce this as well as all other laws. Our 
circuit judges are under oath to enforce these laws fairly and impartially. 
Our juries are sworn to render a true verdict in accordance with the law and 
evidence produced in each case. Our judicial system, including jury trials, as 
practiced in Mississippi is as fair as has been devised by mankind throughout 
history. It has been my experience as a practicing lawyer that the probability 
of a conviction in a State court is equal to the probability of a conviction in the 
Federal courts. The State judges are men of education and learning and with 
the same fine legal training and ability as our U.S. district court judges. The 
State prosecuting attorneys are equal in vigor and ability to U.S. district at- 
torneys. 

The juries in criminal cases tried both in the U.S. district courts and the 
State courts are drawn from the same body of men and will perform their 
duties as conscientiously in one court as in the other. Therefore, nothing could 
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be gained by transferring trials that should properly be tried in State courts to 
the Federal courts. 

I am not a radical but I am a strong believer in State rights and feel that 
every infringement by the Federal Government on the rights of the State strikes 
at the very foundation of the finest government in the world—our own Goy. 
ernment. 

I have spent more time in analyzing and discussing the foregoing bill than | 
could possibly hope to take on any of the other bills. You will find in them all, 
however, in the last analysis, an attempt to go beyond the jurisdiction of Con. 
gress, take away from the people of the several States of the Union the inher. 
ent rights reserved to them in the Constitution, and substitute therefore the 
rule by Federal fiats and injunctive process. 

I would like to refer briefly to Senate bill 956 introduced on February 5, 
1959. This bill covers a subject that has been delegated to Congress and pro- 
vides for the punishment of people who move or travel in interstate or foreign 
commerce : 

“Whoever moves or travels in interstate or foreign commerce with intent 
either (1) to avoid prosecution, or custody, or confinement after conviction, 
under the laws of the place from which he flees, for willfully damaging or 
destroying or attempting to damage or destroy by fire or explosive any building, 
structure, facility, or vehicle * * * .” 

The bill does not stop here. It further provides: 

‘“* * * if such building, structure, facility, or vehicle is used primarily for 
religious purposes or for the purposes of public or private primary, secondary, 
or higher education * * *.”’ 

It will be noted that this restricts the act to buildings that are used for 
religious purposes or public or primary schools or higher learning. It is just as 
malicious, just as contemptible, just as serious a violation of law for a person 
to dynamite a factory, public building or a home. Certainly this should be ag 
obvious to the proponents of this bill as it is to any other person who might 
read it. 

One is constrained to feel, however, that the courage is lacking on the part 
of some Members of Congress to enact any law that might be considered affect- 
ing any action of organized labor. Is there any justification for legislating 
against a criminal who would dynamite a school or religious building and exclude 
from such legislation the criminal who for the purpose of intimidation in labor 
disputes would dynamite a factory, home or any other building? 

Senate bill 810 is an astounding effort to have the U.S. Government operate the 
public school system of this Nation. It is an unexcusable authorization to waste 
millions of dollars of American taxpayers’ money, permitting the hiring of un- 
limited number or kind of experts. The right given the Attorney General to pro- 
cure injunctions against individuals would amount to a suppression of free 
speech. 

The majority of bills before this committee, known as civil rights bills, find 
their inspiration in an attempt to speedily, immediately and ruthlessly enforce 
the integration of schools of the Nation. I say Nation advisedly as it became 
apparent day by day that the problems formerly considered as only affecting the 
Southern States are, in all of their seriousness, affecting many of the Northern 
States. Be it said with further candor that this will undoubtedly increase until 
the question shall be a national one, as more and more of the Negroes are 
migrating from the South to pastures in the North which have been painted 
greener. 

In order to get a true picture of the desirability or necessity for the passing of 
the proposed bills, I would like to consider and discuss the following situations: 

(1) The conditions in the South as existed upon the termination of the Civil 
War. 

(2) The progress made in the educational fields from that date to May 17, 
1954. 

(3) The impracticability and undesirability of passing these laws to satisfy 
those who seek to bring about total integration with impossible haste. 

At the end of the Civil War the South found itself occupied by carpetbaggers 
and Federal troops. It was impoverished and had no public educational system 
for either the whites or Negroes. The white children were educated in private 
schools or private homes. The Negroes were not educated at all. This was the 
dreadful condition that confronted the South at that time. 

It is with great pride that we observe the progress of the South, its improve- 
ments and its development culturally and financially. In accordance with the 
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sound interpretation of the Constitution of the United States in Plessy v. Fergu- 
son and Gong Lum vy. Rice, and many other cases, the South set out to develop 
and finance a public school system which would give every educable child in 
the State the benefit of an equally good education. This system of separate 
put equal schools authorized and sanctioned by the Constitution has been 
acquiesced in and wholeheartedly supported by members of both races to their 
mutual gain. Millions upon millions of dollars have been spent by Mississippi 
and other Southern States in building these excellent school buildings. 

Both races in the South were living harmoniously, respecting the rights of 
each and deploring unusual and isolated instances which have arisen from 
time to time, and which have given cause to so much propaganda. All of this 
progress has now been put in jeopardy and uncertainty now exists in the minds 
of both races as to what the future holds for either in the South. Conditions 
are daily deteriorating due to the agitation for more and more punitive legisla- 
tion. All of this was caused by the law of the case as announced in the de- 
cision rendered by the Supreme Court of the United States on May 17, 1954. 
Mississippi was not a party to this suit. Neither its school system, nor the 
psychological effects, if any, on any of its students has been adjudged by this 
decision. It is but natural that many southerners, including lawyers, have 
not recovered from the shock or impact of this decision. 

The Mississippi constitution contains a provision requiring that separate but 
equal schools be maintained for white and Negro pupils. This provision of 
the constitution was held valid by the Supreme Court of the United States in 
Gong Lum vy. Rice, 72 L. Ed. 172 (1927), and has not been subject to attack 
since that date in any court. 

The primary objective of most of the civil rights bills pending before this 
committee is to bring about the immediate integration of schools in the Nation. 
It, therefore, seems appropriate for us to fully understand what the Court has 
said or failed to say in this decision. 

The real question presented in Brown v. Board of Education of Topeka, 98 
L. Ed. 873, and companion cases is simply whether or not the doctrine of separate 
but equal schools as announced in Plessy v. Ferguson is in violation of the 14th 
amendment to the Constitution of the United States of America. 

This question has many times been answered in the negative by the Supreme 
Court of the United States, by the highest appellate courts of many States in 
the North and South and by many circuit courts of appeal. Writs of certiorari 
have been denied many times by the U.S. Supreme Court refusing to reverse or 
review these decisions decided by the State supreme courts or U.S. circuit courts 
of appeal. 

As I first read the Brown opinion I was amazed to find that the basis ex- 
pressed for the justification of the finding in this decision was contained in the 
following sentence: 

“Whatever may have been the extent of psychological knowledge at the time 
of Plessy v. Ferguson, this finding is amply supported by modern authority.” 

Naturally when I read the statement that modern authority was available 
and indicated in note “11”, I glanced at that footnote fully expecting to find 
modern legal authority such as lawyers have been trained to look for and to 
respect. I was amazed to find that the modern authority referred to in the 11th 
footnote was as follows: 

“K. B. Clark, ‘Effect of Prejudice and Discrimination on Personality Develop- 
ment’ (Midcentury White House Conference on Children and Youth, 1950). 
Witmer and Kotinsky, ‘Personality in the Making’ (1952), chapter VI: 
Deutschler and Chein, ‘The Psychological Effects of Enforced Segregation; a 
Survey of Social Science Opinion’ (26 J. Psychol. 259 (1948) ) ; Chein, ‘What Are 
the Psychological Effects of Segregation Under Conditions of Equal Facilities? 
(3 Int. J. Opinion and Attitude Res. 229 (1949) ) ; Brameld, ‘Education Costs, in 
Discrimination and National Welfare’ (MaclIver, ed. 1949), 44-48: Frazier, ‘The 
Negro in the United States’ (1949), 674-681. And see generally ‘Myrdal, An 
American Dilemma’ (1940).” 

I share the opinion expressed by Hon. Charles Bloch as quoted from the Con- 
gressional Kecord, Senate, 1959, page 5059 : 

“And I thought: Modern psychology has replaced constitutional law: Chief 
Justice Taft has been supplanted as authority by K. B. Clark; Witmer and 
Kotinsky are the modern substitutes for Harlan and Brewer; Deutschler and 
Chein are to be preferred as constitutional authorities to Justices Woods, and 
Miller, and Brown; those famous State Supreme Court Judges, Shaw, Rugers, 
Day, Alton Parker, who established the doctrine of separate but equal as con- 
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stitutional in the field of public education, all must now bow to Brameld, Mae. 
Iver, Frazier, and Myrdal, whose opinions were accepted by the Justices anq 
transformed into ‘the law of the land.’ ” 

After reading the list of these foreign-named authorities, I sought in vain to 
find these reference books in all available law libraries or public libraries, | 
and many of my southern colleagues still wonder why and how they became such 
controlling factors in the opinion of the Court to such an extent as to strike 
down interpretations of our Constitution that have endured for many years 
I found nothing in the record that would indicate any of these psychologists 
cited by the Court testified under oath, so that the accuracy of their psycho 
logical conclusions could be tested by cross-examination. 

I seriously doubt if any of these psychologists have ever been in the South 
or have any personal knowledge of the actual operation of our schools, 

The Court seemed to ignore the psychological effect on white children entirely, 
I am sure proper testimony would have demonstrated beyond any doubt that 
the detriment to the white child cast into integrated schools would have been a 
thousand times more damaging to the whites than any beneficial effects to the 
Negro under an integrated system. 


i 


All southerners know, and many northerners should know, the devastating | 
' 


effect that would be heaped upon white girls to be daily thrown in close contact 
with Negro boys 2 to 3 years their senior in age. It is a matter of common 
knowledge and an indisputable fact that in communities such as I live in, where 
the Negro is predominate in number, the races live harmoniously, even though 
they maintain and live under two completely different moral codes. The white 
population has a strict regard for the marital laws and illegitimacy is abhorred. 
The majority of Negroes have little regard for the marriage laws or their neces- 


sity. Illegitimacy is not frowned on to any extent and exists to a pitifully large | 


degree. 

Under these existing moral conditions, which have not been changed by the 
Brown decision, it would seem to me that any reasonable court might conclude 
that the detriment to the white children cast into integrated schools would take 
away more of their civil rights than would be gained by the Negroes should our 
schools be forced to integrate immediately under the social conditions as they 
now exist. 

It is a further fact that the southern Caucasians are very jealous and prond 
of their heritage and are very determined that their race shall remain free from 
amalgamation with other races. They feel that with young children in their 


formative period their immediate daily contacts with members of the colored | 


race would have a tendancy to create situations distasteful to the whites and 
beyond their control. This feeling is shared by a very large element of the 
Negroes and they, too, have no disposition to change it in spite of the urging of 
the NAACP and its like. That this fear is real and well founded may be well 
illustrated by an article contained in the local paper quoted as follows: 

“Tallahassee, Fla. (AP) Complete racial integration is predicted for the 
South before the end of the century by Miami Author Philip Wylie. 

“Wylie, author of some 20 books and a number of magazine articles and 
stories, last night told a Florida State University audience he hopes ‘in a third 
of a century, not only will we be integrated and almost ail racism will be a his- 


toric fact we read about in old books but I hope we'll be a lot further along to all | 


becoming tea colored. 
* a A e ~ ~ ¥ 
“ ‘Twenty-five to thirty-five years from now we'll be integrated completely 
and if we don’t do it out of our free sense of human dignity, we may all be 
Communists.’ 
* * * * we & * 
“ ‘Legislators who are talking about keeping you from reading books about 
communism are a haif century behind the times,’ he declared. ‘You tell these 
legislators to go to hell’.” 


The Caucasians, whether they be government officials or private citizens in | 


the North or South, should give serious consideration to their riding the appar- 


ently popular bandwagon of integration and in setting up the background and | 


eonditions predicted by this outspoken author. I know that white southerners 
will never under any circumstances become tea colored. I know that southerners 
of Caucasian blood would never have this situation forced on them if it meant 
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eradicating every Communist from this country. For those Caucasians who 
relish and share the ideas expressed in this article it would be poetic justice 
for them if their children and their grandchildren should become the first victims 
of this predicted amalgamation. 

There is another fact contained in the opinion rendered in the Brown case 
which I would like to comment on. In its opinion, at page 879, we find the 
following statement: 

“In this Court, there have been six cases involving the ‘separate but equal’ 
doctrine in the field of public education. In Cumming v. County Board of Educa- 
tion (175 U.S. 528, 44 L. Ed. 262, 20 Sup. Ct. 197), and Gong Lum v. Rice (275 
U.S. 78, 72 L. Ed. 172, 48 Sup. Ct. 91), the validity of the doctrine itself was not 
challenged.” 

It will thus be seen that the Court makes the positive statement that the 
validity of the doctrine of equal but separate schools was not challenged in the 
Lum vy. Rice case referred to in the above quotation. I am at a loss to under- 
stand how the Court could have made this statement or reached this conclusion. 

It will be noted that Lum v. Rice, arising in Mississippi was one of the cases 
here cited. Mississippi was a party to the Lum suit and its constitution and 
its school system was involved. Mississippi was not a party to the Brown 
suit and there was no direct adjudication of either Mississippi’s Constitution 
or its school system. 

May I respectfully say that the Supreme Court was in grievous error in stat- 
ing that the doctrine of separate but equal schools was not directly involved 
and adjudicated in the Lum case. 

I first direct your attention to the following quotation appearing in the rec- 
ord at 72 L. Ed. at page 174: 

“Mr. Rush H. Knok, Attorney General of Mississippi, and Mr. E. C. Sharp sub- 
mitted the cause for defendants in error: 

“Section 207 of the Constitution of the State of Mississippi permits the exclu- 
sion of children of Chinese descent from admission into the white public schools 
of the State, and the section is not repugnant to the Constitution of the United 
States.” 

Next, I call your attention to the following quotation appearing at 72 L. Ed. 
page 175: 

“The defendants then appealed to the supreme court of Mississippi, which 
heard the case. Rice v. Gong Lum, 139 Miss. 760, 104 So. 105. In its opinion, 
it directed its attention to the proper construction of section 207 of the State con- 
stitution of 1890, which provides: 

“Separate schools shall be maintained for children of the white and colored 
races.” 

The following is quoted from the opinion of the court in the Lum case ap- 
pearing on page 177: 

“The question here is whether a Chinese citizen of the United States is denied 
equal protection of the laws when he is classed among the colored races and 
furnished facilities for education equal to that offered to all, whether white, 
brown, yellow, or black. Were this a new question, it would call for very full 
argument and consideration, but we think that it is the same question which has 
been many times decided to be within the constitutional power of the State legis- 
lature to settle without intervention of the Federal courts under the Federal 
Constitution.” 

Following this quotation, 25 or 30 cases are cited sustaining this proposition. 

Next we call your attention to the following quote appearing at page 177: 

“In Plessy v. Ferguson, 163 U.S. 537, 544, 545, 41 L. ed. 256, 258, 16 Sup. Ct. 
Rep. 1138, in upholding the validity under the 14th amendment of a statute of 
Louisiana requiring the separation of the white and colored races in railway 
coaches, a more difficult question than this, this court, speaking of permitted race 
separation, said: 

“The most common instance of this is connected with the establishment of 
separate schools for white and colored children, which has been held to be a 
valid exercise of the legislative power even by courts of States where the politi- 
cal rights of the colored race have been longest and most earnestly enforced.” 

Even if the Court had failed to read the above quotations, how could it have 
correctly held that the validity of the doctrine itself was not challenged in view 
of the last 5 lines contained in the opinion of the Court, speaking through Mr. 
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Justice Taft, in the Lum case? The Court in as clear English as I have eyer 
seen written said: 

“The decision is within the discretion of the State in regulating its public 
schools and does not conflict with the 14th amendment. The judgment of the 
Supreme Court of Mississippi is affirmed.” 

It is clear beyond a doubt that these so-called civil rights bills should not 
be enacted. They are inimical to the general welfare of this country and coulg 
serve no purpose except: 

1.'To substitute a rule by Federal fiat and injunction for the rule of law by 
jury trial ina State court; 

2. To attempt to do the impossible of forcing the schools in the South to 
immediately integrate; 

3. To breed and inflame hatreds and dissension at a time in our history that 
we should be united and harmonious; and 

4. To curry favor with the Negro vote in certain Northern and Western 
States. 

Some may think that it is an unjustifiable assertion to say that the bills haye 
as one of their impelling motives the currying of favor of the Negro vote. The 
truth of this statement can be completely demonstrated by a quotation that | 
am now about to read which was taken from the May 18 issue of the Commercia] 
Appeal of Memphis, Tenn. In this article an executive of the NAACP who is 
now in Mississippi attempting to stir up racial trouble and who, after comment- 
ing on the fact that Governor Coleman is crying out against stronger Federal 
rights legislation, is quoted as saying: 

“*Their statements constitute an admission that the Negro vote outside the 
Deep South has reached such a size and importance that the vote of white 
citizens in the Deep South no longer has sufficient strength to outweigh the nop- 
South Negro vote,’ he said. He said, ‘in the old days’ when the South had 
more influence nationally ‘no Mississippi Governor or circuit judge would have 
felt the need to say anything.’ 

“About 1,200 Negroes attended the meeting. Six or seven plainclothes white 
policemen sat in the rear of the auditorium and other policemen were stationed 
on the outside of the building.” 

It will be further noted from this newspaper article that even though this 
Negro has come into Mississippi from the North with the avowed purpose of 
stirring up race trouble and deliberately making slanderous remarks about 
everything and everybody in Mississippi, he was, nevertheless, afforded police 
protection to protect him from violence which might reasonably have been 
expected by his own irresponsible conduct. This police protection undoubtedly 
deprived the NAACP of any possible issue that might have added to its fund- 
raising ability. 

I have endeavored to say some things before this committee which would be 
helpful in reaching the conclusion that no further civil rights legislation is 
needed and such an effort to enact further discriminatory laws against the 
South could only add fuel to the fire. I have been appalled at the momentum 
behind this civil rights organization, and the magnitude to which it has grown 
as a national issue, the money raised and spent on it. 

It has been utterly amazing to many people in this country that so much of 
the ability, energy, and time of our Congress, our Justice Department, our FBI, 
and other Government officials and agencies have been consumed by this un- 
timely issue being given undue prominence. It would seem that at a time 
when the very life and security of our country is at stake, it would be much 
better for the country as a whole if more attention were given to the solving 
of our serious international and financial problems and less time devoted to 
magnifying the civil rights issue with its potentiality for creating discord and 
irreparable disunity. 

It is entirely possible that there is communistic influence originating, press- 
ing, and continuing the agitation over the question of integration, as the general 
scheme fits in with their known mode of procedure. The Communists seek and 
magnify any issue that can cause difference, hatred, or prejudice to be aroused 
by one group against another, and whether or not the Communists are to any 
extent behind this movement, it certainly works in their favor. 

This country was respected and its friendship sought from 1896 to the present 
time when the separate and equal doctrine was in force in this country. Now 
it seems to be the thought of some individuals that in order to buy the friend- 
ship of certain colored nations of the world it is necessary not only to give 
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them our money and property but to change our mode of living in the United 
States. Some of us still adhere to the old principle that we live in the finest 
democracy in the world, that we have the manpower and material to maintain 
a dignified and honorable position as a nation in the world of nations, and our 
friendship is worthy of being sought. 

I hope that the Congress will see fit not to pass these bills. 

I appreciate the courtesy of your invitation to appear before you and hope 
that I have contributed something constructive to your deliberations on these 
pills. 

Senator Ervin. The subcommittee will now stand in recess until 
3 pm. Monday, to meet in this same room, 312, Old Senate Office 
Building, to hear further witnesses. 

(Whereupon, at 11:35 a.m. the hearing was recessed until Monday, 
May 25, 1959, at 3 p.m.) 
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MONDAY, MAY 25, 1959 
U.S. Senate, 


SUBCOMMITTEE ON CoNSTITUTIONAL RicHTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 3 p.m. in room 312, 
Old Senate Office Building, Senator Olin D. Johnston, acting chair- 
man, presiding. 

Present : Senators Johnston and Wiley. 

Also present: Charles H. Slayman, Jr., chief counsel and staff di- 
rector. 

Senator Jounston. The committee will come to order. 

I want to announce that Senator Hennings of Missouri, chairman 
of this subcommittee, has been detained by other duties and has asked 
me to chair the hearing in his absence. 

I have a statement from Lt. Gov. Burnet R. Maybank, of South 
Carolina, in connection with the proposed civil rights legislation be- 
fore the Subcommittee on Constitutional Rights of the Judiciary Com- 
mittee of the U.S. Senate and also before the House of Representa- 
tives at this time. I will read his statement into the record. 


STATEMENT OF HON. BURNET R. MAYBANK, LIEUTENANT GOV- 
ERNOR OF SOUTH CAROLINA, AS READ BY SENATOR OLIN D. 
JOHNSTON 


I am grateful for the opportunity to express my views and opin- 
ions on the proposed civil rights legislation before this committee. 

You have heard, or read, the statements from my fellow South 
Carolinians and from our southern neighbors. I heartily endorse 
their statements and share their belief that the legislation now pro- 
posed is entirely unnecessary. 

I will not bore you with the details of the individual bills in ques- 
tion. I know that you have heard them discussed in detail many, 


_— times. 
e do not need this legislation; there are ample laws in existence 
today in America for the protection of the civil rights of all of our 
people—white or black. 

ere is little or no evidence of any violation of civil rights in 
America. Certainly in my State of South Carolina there has been 
no deprivation of civil rights, regardless of any race, color or creed. 
Negroes vote, serve on juries, and offer for public office in South 
Carolina. 
_ The races live in peace, despite the efforts of some persons seem- 
ingly bent on fanning the fires of racial unrest and civil discord. 
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We do not have gang wars in our State. We need no one to patro} 
the corriders of our schools to prevent violence and riots. Both races 
live in harmony and peace, due in large measure to the custom of 
segregation. We do not condone violence. Neither the government 
nor the people in South Carolina will tolerate violence and we haye 
the necessary laws to uphold this intolerance of violence. 

The legislation you now propose would circumvent or completely 
stall the normal flow of progress which has been made in all of the 
Southern States. You cannot force good will and respect by legis. 
lation. 

I know that you are are aware of the principles on which our 
country was founded. For that reason, I will refrain from a dis. 
cussion of them at this time. I would like to state, however, that we 
in South Carolina adhere to these principles and beliefs. 

The position taken by some persons, that the South, given time, 
will adjust to the Supreme Court’s order to integrate forthwith, js 
not the position of the State of South Carolina. South Carolina 
has followed the long line of separate by equal facilities as set forth 
by Plessy v. Ferguson, and, we will never submit to the ill-conceived 
and unconstitutional ruling of 1954. 

The argument is often advanced that the position of the South is 
based upon the desire to continue forever the separation of two races, 
That is correct and there is nothing peculiar about it for it is founded 
upon sound reasoning that such a position promotes peace, harmony 
and progress for both races. ; 

As a matter of fact, the South is not alone in this position, as is 
shown by the attempts throughout the United States to avoid the 
effects of the Supreme Court’s unconstitutional integration decision 
which, after all, is based on illegal legislative assumptions and mis- 
guided notions of actual conditions. 

The South Carolina position does not call for delay in order for 
time to adjust, but rather is based upon the theory that the Supreme 
Court decision and the proposed civil rights legislation are unconsti- 
tutional and a usurpation of the powers of the individual States to 
control their internal affairs. The 10th amendment, when added to 
the U.S. Constitution was a concession to the States to entice them 
into entering the Federal system. It is well to recall that this provision 
was not put into the Federal Constitution at the insistence of the 
Southern States alone. It was a protective measure intended as a 
guarantee of the sovereignty of all of the States. 

South Carolina recognizes the encroachment of the Federal Gov- 
ernment in the civil rights areas as just another in the broad field 
of Federal usurpation of the power of the States. 

The Supreme Court decision and the proposed civil rights legisla- 
tion have been such a blow to the dignity and pride of the South 
that the people now stand united in opposition to the encroachment 
in this area. The present administration of the State of South Caro- 
lina was overwhelmingly approved in its election after basing its 
stand on our present position of noncompilance with the integration 
decision of the Supreme Court. 

I am here to represent the State of South Carolina, but. I would like 
to speak to you as a fellow American, and I contend that this pro- 
posed civil rights legislation would have far-reaching effeets—not en- 
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tirely confined to the Southern States, but all over the country. It 
would do irrevocable harm to the united front we need to present to 
the Communist powers in our struggle for the preservation of demo- 
eracy throughout the world. 

Rather than stir up and foment the trouble in our country through 
the passage of these proposed bills, our primary need is to be rein- 
stated under a government by law rather than by judicial decree. 

Therefore, it is of utmost importance that we preserve the law and 
thwart all attempts to subvert, distort or change our fundamental 
constitutional system by imposition of such unnecessary and harsh 
legislation. : 

Senator Jonnston. I notice the next witness is Representative 
Armistead I. Selden, Jr., of Greensboro, Ala. We are glad to have 
youwith us. Youmay proceed just as you see fit. 


STATEMENT OF HON. ARMISTEAD I. SELDEN, JR., A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF ALABAMA 


Mr. Setpen. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity of appearing before the committee. I would, with your per- 
mission, like to make a few general observations as a prologue to 
several specific reasons for my opposition to civil rights legislation 
now under consideration by this committee. 

Although these observations are general and in some cases personal, 
Iam confident that they are shared by the vast majority of those who 
have lived their entire lives, as I have, in a Southern State and who 
have been interested in the welfare of both the white and the Negro 
races. 

The most important and perhaps the most shocking observation 
is that the friendly relations that have existed in Alabama and 
throughout the entire South between the white and Negro races have 
been severely strained in recent years primarily through the inter- 
ference of persons and organizations from other parts of our Nation. 
It is obvious to those of us who live in the South that each new 
Supreme Court decision affecting race relations, each new NAACP 
attack, and each new civil rights law further agitate the members of 
both races. 

In Alabama, as in other sections of the South, we have always 
operated under a segregated system. Under that system, the Negro 
race has made great progress—perhaps greater progress than any race 
anywhere at any time in history. That progress has been made with 
the help and the encouragement of the southern white people and, 
because of the good working relationships between the two races, 
racial strife and hatred in the South certainly during my lifetime 
has been negligible. 

As a result of the Supreme Court’s decision of May 17, 1954, and 
the events that have followed, we are now confronted with a situation 
in Alabama and the South that is not easily understood by those who 
live in other parts of the country. Many fail to realize that in the 
South we are dealing with large masses of the Negro race rather than 


with the relatively small Negro population found in other sections of 
the United States. 
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Under the separate but equal doctrine, promulgated by the Supreme 
Court more than 60 years ago and reaffirmed several times since 
school facilities for Negro students had improved steadily. During 
the 20-year period between 1936 and 1956 the number of accredited 


public Negro high schools in the State of Alabama increased by mor | 


than 1,000 percent. 

Senator Jonnston. That is true but if you take the colored popula. 
tion where they are segregated who are paying taxes, you will find 
that they are paying probably about one-fourth as much taxes gg 
the white. 

Mr. Sevpen. I think that is correct, sir. 

In 1937 there were 1,459 Negro high school seniors enrolled jp 
Alabama. Just 20 years later in 1987 
multiplied to a total of 7,971. 

There are approximately 105 Negro colleges in the United States, 
Of this number 95 are located in the South. Tuskegee Institute is an 
example. 


the number of seniors had 


Although there is no record of a Negro student receiving the mas- | 


ter’s degree in an institution of higher learning in Alabama in 1937, 
76 earned this degree in 1957 in the State. In addition, there were 
739 Negroes graduating from colleges in Alabama in 1957 as com- 
pared with only 72 college graduates some 20 years earlier. 

Negro teachers are employed to teach in the Negro schools in 
Alabama and their salaries are on a par with the white teachers of 
the State. 

The majority of the members of the Negro race recognize and ap- 
preciate the progress that is being made in the field of education and 
in other areas as well. While I am certain many feel such progress 
should be accelerated, they are aware of certain economic difficulties 
that must be surmounted. Asa matter of fact, some members of the 


Negro race have spoken out both individually and collectively against | 


integration of the public schools. 

Yet, despite indisputable advancements, the South today is being 
treated as the step-child of our Nation and its Negro population used 
as a political football. 

Despite the passage of the Civil Rights Act of 1957, we find our- 
selves less than 2 years later faced with a barrage of bills purportedly 
designed to strengthen civil rights in all areas. Mr. Chairman, I urge 


the members of this committee, regardless of the section of the coun- » 


try from which you come, to look carefully beneath the veil of “civil 
rights”, which is used to shroud so many of the far-reaching bills now 
pending, and examine the real substance of the legislation. 

Let me refer first to the measure introduced by Senator Douglas 
and others, S. 810, and similar measures. In title IT of S. 810, there 


is a section which provides for “technical assistance” by the Secretary | 


of Health, Education, and Welfare to municipalities, school districts 
and other local governmental units. The phraseology of this part of 
the proposed legislation is most unusual, as the words “technical as- 
sistance” are normally applied to the help given by the world’s ad- 
vanced nations to underdeveloped areas. But since the proposed 
legislation envisages the bringing to bear of the Federal Gover- 
ment’s vast propaganda potential on the South, I doubt that the so- 
called “technical assistance” would be well received. 
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Any student of history knows that deepseated local problems can- 
not be solved by verbiage that is shipped prefrozen from distant 
places. The authors of the civil rights bill seem to share my doubts, 
at least to a degree, since they propose to equip the Secretary of 
Health, Education, and Welfare with powers beyond those of friendly 
yersuasion. They include an annual authorization of $2,500,000 to 
‘re used by the Secretary to hire specialists, to hold conferences, and 
to publish propaganda. 

Fitle III of the legislation provides grants to areas where de- 
segregation in public education is being carried out. As far as I have 
been able to ascertain, there is no limit placed on the amount of funds 
which can be requested for this purpose. If these provisions con- 
stitute an effort to pay Southern States to integrate their schools, I 
am quite certain they would prove of little value. 

Should such tactics prove unsuccessful, as I am confident they 
would, the Secretary is then authorized to take administrative action 
under title IV to enforce school integration and, of course, here 
again he can request the appropriation of funds for this purpose. 

If all else fails, the Secretary under title V then reports to the 
Attorney General who is authorized to institute a civil action against 
the noncomplying State or local officials. 

Should the enactment of these provisions result in forced integra- 
tion of the schools, it could only mean in my State of Alabama the 
end of the public school system as we know it today. Alabama’s 
distinguished Governor, the Honorable John Patterson, stated un- 

uivocally to the committee several weeks ago that the people of 
Fisiens, and I use his words, “will scrap their public school system 
rather than submit to the integration of the races.” 

Title VI of S. 810 is one of the most sweeping and dangerous pro- 
posals ever to come before the Congress of the United States. It 
would infringe on the States’ police powers, threaten free speech, 
subject: citizens to a crossfire of loosely worded laws, and smash the 
barriers between Federal and State governments. 

Section 601 of title VI empowers the Attorney General to bring suits 
in behalf of persons who say they are being deprived of or threatened 
with the loss of equal protection of the laws because of race, religion, 
color, or national origin. It would be quite possible, I think, for a 
paranoiac to trigger any number of court actions at the expense of 
the U.S. Government, just because he happens to belong to a minority 
race or & minority religion. This provision would open the door 
of every courtroom in the country to all sorts of malicious mischief. 
Litigation would be endless. And at the same time, it would defame 
the majesty of the law to the point where popular respect for judicial 
decisions would be seriously undermined. 

Section 602 of the same title puts the bulldozer of Federal power 
right into every State’s backyard by arming the Attorney General 
with powers to “protect” State and local officials in civil rights actions. 
This puts State officials in the unique position of being caught in 
a tug-of-war between State and Federal power. It is very probable, 
I think, for instance, that a State official might be able to comply 
with a Federal directive only by defying his State’s laws. Thus, 
his compliance may lead to his dismissal or to his recall. It is quite 
possible, then, that such a provision might eventually result in bring- 











1158 CIVIL RIGHTS—1959 


ing an entire State, from the Governor on down, within the range 
of “dictatorship” powers of a U.S. Attorney General. 

The next section is similar to the one just discussed, although jt 
deals with deprivations of rights guaranteed under the 14th amend. 
ment to the Constitution. It, too, is sweeping, all inclusive, and com. 
pletely incompatible with our American system of government. For 
instance, it permits the bringing of a suit against anyone who de. 
prives or threatens to deprive any person of his rights under the 
14 amendment. 

It is, I think, reasonable to conclude that innumerable lawsuits 
could be launched on mere hearsay. 

It is my firm conviction that, if enacted, this legislation will make 
= irretrievable shambles of our Federal Union and its component 

tates. 


Turning to another bill, S. 956, we find that it deals with the bomb. | 


ing of educational or religious structures. I must confess that | 
fail to see the relevance of this bill to the civil rights issue. Gen- 
erally, the essence of civil rights legislation has been the attempt on 
the part of other sections of the United States to force a change in 


| emer 


the outlook and attitude of the South. Federal legislation has beep | 


proposed, and sometimes enacted, in full knowledge of the fact that 
it collided head-on with southern public opinion. Yet, this basic 
element is lacking in the case of bombings of schools or houses of 
worship. Responsible citizens throughout the South deplore such 
acts of vandalism, and there is no evidence to suggest that southern 
law enforcement agencies are remiss in their duty to prosecute to the 
fullest extent of the law. Consequently, I cannot understand the 
need for Federal intervention. 

S. 957 deals with the preservation and disclosure of election records, 
A provision of the Johnson bill, S. 499, also deals with this subject 
and grants subpena powers to the Justice Department in investiga- 
tions of voting rights cases. It is not so much the letter as the spirit 
of these provisions that troubles me. The election process is the most 
sensitive part of any democracy. It is imprudent to fashion legal 
weapons that might conceivably be used to manipulate this process, 
It is indeed inconsistent to bestow the right to vote on any individual 
or group with the right hand while, at the same time, taking away 
essential democratic safeguards with the left hand. 

With reference to the Civil Rights Commission, which is proposed 
to be extended in Senator Johnson’s bill and other pending legisla- 
tion, the record will show that I expressed my opposition to the cre- 
ation of the Commission when I testified against so-called civil rights 
legislation in 1957. It was my opinion then, Mr. Chairman, that the 
Commission’s power of subpena was far too broad, and I still believe 
that to be the case. In addition, however, I feel that the history of 
the Commission demonstrates beyond the shadow of a doubt that the 
entire concept is impracticable. For instance, the Commission’s ap- 
pearance in the State of Alabama further widened rather than nar- 
rowed the breach between the races. I therefore fail to see the neces- 
sity of allowing the Commission to continue for another 2 years as 
a burden to the taxpayers. 

Other bills—S. 955, 958, 959, and 960—deal with methods by which 
the ubiquitous powers of the Federal Government can be brought to 
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bear on the Southern States. Like the measures I have already dis- 
cussed, they envisage the mobilization of the Federal Government’s 
vast financial and persuasive powers. 

There are still other so-called civil rights bill now pending. Some 
are more violent, others more moderate; but all are either inadmissible 
or superfluous in concept. 

We have heard many comments about the need for so-called civil 
rights legislation to bolster American prestige abroad. I suggest 
to you gentlemen that the first thing that we as Americans owe the 
world and posterity is the preservation of our Federal system. It 
has proved to be the only system capable of protecting human dignity 
and preserving democracy in a large modern country. We are living 
in an age that has a frightening inclination to bury the individual 
under large, impersonal, monolithic structures. This tendency is 
evident in the free world, as well as in the Communist nations. We, 
in America, have the most effective weapon against this onrush of the 
Dark Ages—a decentralized Federal system that keeps the roots of 
democracy alive. Democracy must flow from the people to the gov- 
ernment, and the flow must be steady in order to keep the government 
healthy. This flow can never be reversed; democracy cannot be 
imposed from above by decree. 

Vigorous local and State governments protect the sources of our 
democracy. If the effectiveness of these governments is impaired, 
democracy will waste away. This philosophy is certainly not orig- 
inal. It is axiomatic to every student of modern democratic govern- 
ment. Yet, we are being asked to ignore it in order that a transitory 
political end may be gained. 

In my opinion, Mr. Chairman, the passage of further so-called 
civil rights legislation will impede rather than accelerate the progress 
of the southern Negro. At the same time, the adoption of any of these 
measures can only mean further encroachment by the Federal Govern- 
ment on powers traditionally within the field of State authority. 
Therefore, I urge that the so-called civil rights bills be given unfavor- 
able consideration by this committee. 

Thank you, gentlemen, for your attention. 

Senator Jounston. We appreciate these remarks. Have you any 
questions ? 

Mr. Starman. I do not have any questions, Mr. Chairman. 

Senator Jounsron. I certainly thank you for coming and 
testifying. 

Mr. Sevpen. Thank you. 

Senator JouNnston. The next witness is Representative John Bell 
Williams, from Greenville, Miss. 

Glad to have you. You may proceed in such manner as you see fit. 


STATEMENT OF HON. JOHN BELL WILLIAMS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MISSISSIPPI 


Mr. Wiu1ams. Mr. Chairman, permit me to express my apprecia- 
tion for this opportunity to express my views before your committee 
relating to the pending so-called and misnamed civil rights legislation. 

Mr. Chairman, speaking as a Member of Congress from the great 
and sovereign State of Mississippi, I can say categorically that the 
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actions of the Supreme Court school desegregation decisions of 1954 
and the series of decisions which the Court has rendered since, coupled 
with the activities of the professional race agitators and the actions 
of the U.S. Congress in enacting various force bills dealing with race 
relations in the past several years have tended to create much chaos 
and distress among the people of my State. 

Where 10 or 12 years ago there was great harmony and understand. 
ing between the white and colored people of our State who must live 
together under our laws, today there has been a tremendous and graye 
and a serious breakdown in those relationships, and we can attribute 
that directly to the agitation which has emanated from outside our 
State. 

Now as all of us know, waves of hysteria sweep America periodically, 

We have seen waves of hysteria which might be categorized as anti- 
Masonic. We have seen anti-Catholic waves of hysteria and anti- 
Semitic waves of hysteria on many occasions. Presently there is a 
wave of anti-South hysteria rolling across America. National news 
publications, radio and television constantly bombard the American 
people with vicious, unfair, slanderous, and deadly propaganda di- 
rected at a great section of this country. Those who term themselves 
liberals in politics today condemn other waves of hysteria when they 
are directed at Masonic organizations, people of the Jewish faith, 
people of the Catholic faith, and even people of Communist affilia- 
tions. However, these same self-styled liberals, who so strongly 
condemn that kind of hysteria consistently, actively support and 
encourage these assaults against the South. 
_ No fair-minded person in America, I am certain, would deny know- 
ingly to any man his civil rights. But this unjust and hypocritical 
attack on the white people of the Southern States violates the civil 
rights of the people of the Southern States, as the Senator from 
North Carolina, Senator Ervin, has on many occasions stated. 

Take a look at the crime statistics in this country, Mr. Chairman, 
and you will see all kinds of civil rights violations. We need but to 
look at the Nation’s Capital around us. It is conceded by everyone 
who knows the facts and the situation in our Nation’s Capital that 
it is unsafe for a person to be in more than half of the city of Wash- 
ington. One of the more important duties of a Member of Congress 
in these days is to advise his visiting constituents as to the areas of 
Washington which are relatively safe, and by the same token to warn 
him against other areas of Washington where he is likely to be in 
danger of physical harm at the hands of criminals in the city. 

A large percentage of the residents and the tourists in the Nation’s 
Capital do not have what might be termed a civil right of walking 
unmolested on certain streets here in the city. None of these so-called 
civil rights bills before your committee, sir, secure these rights to 
anyone. They do not deal with the problem they have right here 
under their noses. If you say it is a city police function, quite ob- 
viously I agree. I would also say that it is a State and city function 
to guarantee the civil rights enumerated in these proposals. 

May I say in that regard, Mr. Chairman, that when I say it is the 
duty of the State to protect the civil rights of the citizens, and not 
a proper function of the Federal Government, I am backed up in that 
statement as the chairman well knows by statements made on repeated 
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occasions by the great architect of American liberty, Thomas Jeffer- 
son, Who, in his writings, delineated between State and Federal re- 
sponsibilities and very specifically placed the protection of civil rights 
among the reserved powers of the several States. 

I might say that the States and cities of the Southern States are 
doing much better than are the city police in Washington, New York, 
Chicago, St. Louis, and other metropolitan centers elsewhere in their 
job of protecting life, property, and the civil rights of their citizens. 

To make this statement, of course, does not mean to imply any criti- 
cism of the wonderful police forces that these cities employ, for I 
know that they are doing the best they can under the circumstances. 
But they are handicapped in their job of law enforcement when the 
NAACP and their fellow travelers continuously intimidate and har- 
ass them and attempt to influence and interfere with their work of law 
enforcement. ; 

I point to the NAACP?’s intervention recently in the city of Wash- 
ington in their controversy with the chief of police here. 

oe stated many times and I repeat here, Mr. Chairman, that the 
NAACP could possibly be a force for good instead of evil, if it were 
employed in the right direction, if it would devote its talents to im- 
proving the moral, social, and economic standards of Negroes rather 
than confining their labors to agitating for racial amalgamation. 

We have heard much, Mr. Chairman, in recent years about the 
need to eliminate second-class citizenry in the United States. With 
that idea I am certain that all of us agree. However, it cannot be 
done, Mr. Chairman, through the process of legislation. In order to 
eliminate a second-class citizenry in the United States the status of 
second-class citizens must be elevated in order that they become first- 
class citizens. However, that again cannot be done by legislation. 
We will have second-class citizens in this country, white and colored, 
so long as we have citizens who are not willing—or are unable for one 
reason or another—to assume the responsibilities and obligations that 
go with first-class citizenship. That isnot aracial problem. Rather, 
it is a sociological and a psychological problem which must be dealt 
with individually and in accordance with the desires and character 
status of individual citizens, and must be handled locally, in accord- 
ance with local needs and conditions. 

Mr. Chairman, at this point I would like to insert in the record 
statistical data which has been obtained through the Justice Depart- 
ment showing penitentiary populations in States of the United States 
which have more than 100,000 Negroes in their population. This table 
is broken into two parts, Mr. Chairman. An analysis of these popula- 
tion figures will show that in the Southern States listed at the bottom, 
which are Alabama, Arkansas, Florida, Georgia, Louisiana, Missis- 
sippi, North Carolina, South Carolina, Tennessee, Texas, and Vir- 
ginia, there are fewer Negroes in the penitentiary in proportion to the 
number of Negroes in their population than there are in the integrated 
States, which is revealing proof that the deportment of the members of 
the colored race is much better in segregated States than it is in inte- 
grated States. 

_ To give you an example, Mr. Chairman, in your State of South Caro- 
lina, which has, according to the 1950 census, a Negro population of 
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822,077, there were 22 Negroes in prison because of felony charges pe 
100,000 Negro population. 

In the State of New York, which has a comparable Negro populatio, 
in fact has a larger Negro population than South Carolina, 91819, 
there were 114 Negroes per 100,000 in the penitentiary as compari 
with South Carolina’s 22. 


New York State, as the Chairman knows, has passed reams of gy. | 


called civil rights bills, and yet it would appear that Negroes ay 
much better treated before the bar of the State of South Caroling 
to the ratio of 22 to 114—than they are in the State of New York, 

Mr. Chairman, I ask consent of the committee that this table }y 
placed in the record as a part of my remarks. 

Senator JoHnston. Is that the same table you handed to me? 

Mr. WititaMs. Yes. 

Senator Jounston. Good. It will be inserted at this point. 

(The table referred to follows :) 
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Negroes | Rate of | Whites 
; jadmitted| Negro , | admitted 
: Negro | to prison} felony White to prison 
State | population, jon felony | prisoners; population, | on felony 
1950 census charges, per | 1950 census | charges 
1950 100,000, | 1950 
1950 

pete Tete ceaige eee 5 ua ss jalan ict ariasaelncaciee hoc snstadi ats 
California a ee akeknintotel 462, 172 596 129 | 9,915,173 | 24m 
District of Columbia-_.....-.-.--- Bel 280, 803 444 158 | 517, 865 | 138 
ihe id inten aauncmacione 645, 980 639 99 8, 046, 058 1, 2 
Indiana----- die eta anoenet 174, 168 189 108 3, 758, 512 O44 
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PN ONO en ec eke keae 442, 296 | 1,058 | 236 5, 917, 825 1, 84 
OS eee 297, O88 413 | 139 3, 655, 593 1,18 
New Jersey.............. | 318, 565 478 150 | 4, 511, 585 | 83 
New York-........- | 918, 191 1,051 114 13, 87% | 1, 218 
Ohio re aa 513, 072 922 | 179 7 17 
Oklahoma... re . 145, 503 208 143 2 | 80? 
Pennsylvania 638, 485 | 493 | 77 9, 853, 848 | 935 
West Virginia--_. 114, 867 | 93 81 | 1, 890, 282 | 609 
Total | 5, 539,083 | 8, 345 | 145 | 76,096,649 | 16, 604 
OIE ‘a 979, 617 790 | 80 | 2,079,591 | 719 
BORGNGS... ccccccnsnese be oe vaieieepatnile 426, 639 282 | 66 | 1, 481, 507 | 405 
Florida - eee aah utieninll 603, 101 | 620 102 | 2, 166, 051 805 
Georgia (1952) ......_- ALLER ER 1, 062, 762 | 979 92 | 2, 386, 577 799 
Dee oo es Se 882, 428 642 | 72 | 1, 796, 683 51 
Io a ae Seal 986, 494 530 53 1, 188, 632 | 2” 
North Carolina PaaS aivahindh Aico 1, 047, 353 622 59 2, 983, 121 | 633 
I ee | 822, 077 183 22 1, 293, 405 | 49) 
Tennessee Tin Sue cola See 530, 603 334 | 63 2, 760, 257 | 60 
oS a Es 977, 458 867 38 | 6, 726, 534 2,135 
WER See noone - 2 acpae 734, 211 941 128 2, 581, 555 8 

| an } | & seuniciliiniiattiaintiaeiciamiiiedl 
as te | 9,052,743 | 6, 790 | 75| 27, 437, 879 | 82m 
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Rate of Percent of Percent of 
|white felony} popula- felony Negro rate 
State | prisoners tion, prisoners, | over white 
| per 100,000, Negro, Negro, | rate 
| 1950 | 1990 | 1950 | 
| | | | 
2 oe | | it eo 
saad elec ncn cen apni dactian an einen 25 4.0 19.0 516 
fornia -------------- cme ora mr = : : 
cael of Columbia itp eoe eee ale mae saris 26 35. 0 50. 0 608 
| i gieeeaeiat aay, AAS cee re Soe ne ee ae 15 7.0 32.0 660 
{ndlaMS...-------------------------2--2---2---2--02=--- 23 4.0 17.0 432 
Kentucky SOR Oop een Gee a Se ae 39 7.0 21.0 338 
Maryland Bs Fea Sansecet saacemna tance aes 51 16.0 | 60. 0 757 
Gj (1952). a a iene aabiatiiatdatetdad avbieeileion 31 7.0 37.0 761 
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TE TE ice ncnnrdacseennnnnndeestadansnawers ; 32 6.0 13.0 253 
NN Pet SS? ci sso heess eal eens 22 | 6.3 | 333) «659 
|= = == == Ss 
A i ibisidtn icici cannntnuenrenieastinntneaeeeaell 35 32.0 52.0 | 229 
URE Satieicsa—s=< Seo cenlguaiedeca uaa piel 27 22.0 41.0 244 
Florida... .- Se de een aeons ten eee ee 41 | 22.0 | 41.0 | 249 
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1 White over Negro. 


Senator JounstTon. I notice in that table that South Carolina is the 
only State that has 100,000 or more colored people where the per- 
centage of population of the Negro is 39 percent and the percentage of 
felonies by the Negroes is 30 percent. That is the only State in the 
Union that the percentage of felonies is less than the percentage of 
Negroes, isn’t that correct 4 

Mr. Wit1ams. I believe that is correct. I haven’t checked this 
table with that in mind, but I am sure that’s true. 

Senator Jounsron. That is very striking for me because I know how 
well the colored and white get along down home, and how good 
the courts treat the colored people, and how well I treated them when 
Iwas Governor. You will find that I pardoned and freed more colored 
people than white. I will say that 80 percent of them didn’t even have 
an attorney when they came before me to get out. Perhaps not 80 
percent, but a large percentage anyway. More than a majority cer- 
tainly didn’t have attorneys to represent them. 

Mr. Witt1ams. Mr. Chairman, I think I can say categorically—as a 
matter of fact, I will say categorically—that there is no city in the 
State of Mississippi or no place in the State of Mississippi ‘where a 
person, white or Negro, would feel that his life was in danger merely 
by his being in that ‘plac e. Ours are peaceful and law- abiding people. 

Iam certain that the gentleman from South Carolina can say the 
same thing. U nfortunately, though, there are sections of Washing- 
ton, New Yor k, Chicago, Phil: adelphia, and Detroit and other ereat 
cities of the North and East where so-called civil rights have sought to 
be secured for the Negroes by legislation, where it is not safe for a 
white person to go. 

Senator JoHNSTON. May I add, especially after dark. 
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Mr. WiuuiaMs. Yes. It is also applicable, I am told, in the day. 
time in many of these places. . 
Getting back to this table, as stated a moment ago, the top portion 
of the table lists 13 States of the Union which have more than 100,00) 
Negro population. The bottom portion of the chart consists of the 


segregated Southern States. It should be noted that the integratg; | 


States, that is, the group in the top part of the chart, shows a sub. 
stantially higher Negro index of Negro crime than the proportion of | 
Negro populs ition. 

Senator Jounsron. Take Michigan, for instance, 7 percent of the | 
population are Negro and the felony prisoners in 1950 were 37 percent, 

Mr. WILiiaMs. Yes, sir. 

Senator Jounston. Then take Maryland, 16 percent of the popuk.| 
tion is Negro, 60 percent of the felony prisoners were colored. 

Take New Yor k, 6 percent of the population was colored in 1950, 
and 37 percent of the prisoners were colored. 

Ohio, 6 percent of the population was Negro, 35 percent of the} 
felons were Negro. 

Then I think it would be well to read Pennsylvania, 6 percent, me 
35 percent of the felony prisoners were Negro. 

ut when you read the Southern States you will see that either| 
they are better down there or somebody is better to them, one or the 
other. The percent is almost even in a great many instances. 

Mr. Wiu1AMs. Mr. Chairman, we have taken this table and we have 
compared the rate in the segregated States with that of the integrated 
States. We find that this table reveals that the per capita crime rate 
among Negroes in the integrated States is 199 percent that of the seg. 
regated States. The rate in the cases enumerated in the table refer to 
convicted felony cases and the figures do not reflect arrests for mis | 
demeanor convictions. These figures must prove conclusively one of 
two premises: Either that Negroes are more law-abiding in a segre. 
gated society, or the southern people and their courts are far mor 
lenient with Negro defendants. Perhaps both premises are true. 

This, in my opinion, puts the lie to left wing and NAACP propx-| 

ganda to the effect that a reign of terror against Negroes prevails in 
the South. Much of the propaganda assault made against the south- 
ern people originates in the State of New York. But to those whos 
criticize the South I would suggest they look at the reoerd. 

In 1950, and that’s the last date that we have these authenticated 
figures, New York courts sent more Negroes to the penitentiary than 
did the courts of Arkansas, Mississippi, and South Carolina con- 
bined, in spite of the fact that the total Negro populations of thos 
three States—that is, Mississippi, Arkansas, and South Carolina— 
exceeds that of New York State by 1,317,019 Negroes. According to 
the 1950 census, Mississippi Negro population exceeds New York’ | 
Negro population by 68,303. In other words, there are 68 y203 more | 
Negroes in Mississippi than there are in New York State according 
to the 1950 figures. Yet official Justice Department figures show that 
New York had twice as many Negroes in the penitentiary, in 1950 than | 
did Mississippi. We wonder, of course, where there is reign of terror | 
or if such exists, at least, in the light of these statistics ? 

Integrated Ohio sent more Negroes to prison in 1950 than did the| 
segregated States of Arkansas, Tennessee, and South Carolina com 
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bined. Yet, those three southern States, according to the 1950 census, 
have a Negro population that exceeds that of Ohio by 1,266,247. 

The table which is before you will show the startling fact that the 
integrated States sent more Negroes to the penitentiary in proportion 
to their overall Negro population than did the segregated States. 

Per 100,000 Negro population, this rate ranges in the Northern 
States from 77 in Pennsylvania to 386 in Maryland. By contrast, 
the rate of the segregated Southern States ranges from 22 in South 
Carolina to 128 in Virginia. 

Senator Jounstron. It might be interesting to some people looking 
at those figures that the District of Columbia had a percentage of 
population of Negroes in 1950 greater than any other Southern State 
except South Carolina, and Mississippi, your State and mine. 

Mr. Witu1aMs. That is right. 

Senator Jounsron. This was in 1950. I think probably if you check 
my State now and checked the District of Columbia there wouldn’t 
be but one State with a greater colored percentage. The colored peo- 
ple have been leaving South Carolina and coming to Washington, and 
I believe that if you had an up-to-date census you would find that. 
there is only one State in the Union that has more colored percentage 
of population than you have in the District of Columbia. 

Mr. Wui1aMs. Since the District of Columbia schools have been 
integrated in 1954, the District has been losing white population and 
gainng Negro population to the extent, so 1 am informed, that this 
school year just ending showed a public school population of some 
76.8 percent Negro, which is more than three-fourths of the children 
in the public schools of the District of Columbia. The District of 
Columbia Commissioners recently estimated that 53 percent of the 
District’s population is Negro. 

Senator Jounston. The colored school population is almost twice 
the percentage of what the colored population is because the colored 
have so many children plus there are so many people who live in the 
District whose children are not here. They are either back home in 
the various States or they send their children to school outside of the 
District, one or the other. 

Mr. Witu1aMs. The Washington Post, in an editorial recently, ad- 
mitted that the population was now almost 50-50 in the District. As 
the Chairman knows, the Washington Post has never been over- 
zealous in presenting the case for the South. But even they were 
forced to stint, in effect, that integration in the District of Columbia 
had caused so many of their white people and taxpayers to flee to the 
segregated suburbs in order to escape conditions here that the city 
was finding itself in the middle of a fiscal crisis. 

Senator Jounston. Since I have been here in the U.S. Senate 15 
years I can truthfully say, having been on the District Committee 
the first 10 years, that the Negro school population percentage has 
more than doubled. It has doubled from 30 percent to 70 percent. 
Also, the population of the colored has jumped from about 20 per- 
cent to about 40 percent. 

Mr. Witu1AMs. The Chairman is correct in his analysis and in the 
figures that he has just given. I am also a member of the District 
of Columbia Committee of the other body, and I am aware of the 
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difficulties being encountered by the District because of this problem 
we have in the District. 

I might suggest a further analysis of the table that you have in 
front of you, but before I do that I would like to point this out with 
respect to the matters that we have just been discussing. It should 
be noted that the white prison rate per 100,000 white population js 
practically the same in all the States reported, being 21 in the inte- 
grated States and being 29 in the segregated States. If we make a 
further analysis along different lines we will find this: On a per 
capita basis, New York State sent nine times as many Negroes to the 
penitentiary as they did whites. That is with respect to population 
on a per capita basis. 

Pennsylvania sent proportionally 814 times as many Negroes to 
prison as whites. 

New Jersey population is only 7 percent Negro, but 35 percent of 
their felony convictions were Negro. In other words, 7 percent of 
their population was responsible for 35 "aie oe of their major crimes, 

The same pattern holds true practically throughout the integrated 
States. But among the Southern States, your State, Mr. Chairman, 
South Carolina, actually sent more whites per capita to prison than 
they did Negroes, on the basis of 100,000 population. South Caro- 
lina sent 145 percent more whites than Negroes to prison in propor- 
tion to their numbers. This is the only State in the Union, according 
to available statistics, where this condition prevailed. 

In Mississippi, on a per capita basis, less than three times as many 
Negroes as whites were sent to prison. The same rate in New York 
State is three times that of Mississippi. 

At this point, Mr. Chairman, I would like to ask permission to 
include in the record another table. This table is taken from the 
FBI’s 1957 Uniform Crime Report which lists the races of persons 
arrested in 1,473 cities of the United States. This is actually a page 
from their report which I ask permission to insert in the record at 
this point. 

(The table referred to follows :) 


RACE OF PERSONS ARRESTED, 1957 


Arrests in 1,473 cities by race of the offenders are shown in table 44. These 
figures do not represent total arrests in the United States but are limited to 
reporting cities which had a total population of 40,176,369 according to the 1950 
decennial census. 
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TABLE 44.—Arrests by race, 1957 ; 1,473 cities over 2,500 in population 


(Total population, 40,176,369, based on 1950 decennial census] 






































_ ——— = 
| Race 
Offense charged Total | l l 
White | Negro | Indian |chimese| Japa- | All 
| | nese | others 
——— —| —|—$—$$—$ | ——$ —} fj | 
| | 
Total... 2, 068, 677 |1, 405, 967 |616, 028 37,715 267 | 273 8, 427 
| —= = ——_— — | ——a — | — — —_—_—__———= fos: ——=—$ {«{————— 
jminal homicide: 
” (a) Murder and nonnegligent man- | | | 
slaughter - - 2, 007 | 761 | 1,225 | 4 1 1 15 
(b) Manslaughter by negligence. 1, 238 | 973 254 | 3 | an 8 
pobbery 11,820 | 5,517 | 6,158 66 | i i 77 
maed assault. . ot 23, 266 | 8,041 | 15,045 78 | 2 | 5 | 95 
assaults. -- _— 81, 749 44,746 | 36,316 342 | 6 | 4 | 335 
Jary—breaking or ‘entering ___- -| 51,398 | 36,058 | 14, 989 | 189 4 5 | 153 
Larceny—theft . . -- 102,476 | 70,701 | 30,826 | 561 24 | 19 | 345 
Embezzlement and fraud. 5 16,168 | 13,030 | 3,037 | 43 | 3 | 7 | 48 
Stolen property; buying, receiving, etc. 3, 869 2,572 | 1, 263 | 19 | 2 | a 13 
Forgery and counterfeiting 8, 288 6,925 | 1,307 | 35 | 1 | — 20 
nan<---- 4, 780 2,623 | 2,087 | 20 1 2 | 47 
Prostitution and commercialized vice. 12, 694 | 7,520 | 5,054 | 82 | 1 2 | 35 
Other sex offenses ; 20,968 | 14,492 | 6, 226 115 | 10 | 8 | 117 
Narcotic drug laws- 7,277 | 3,092 | 4, 108 | 18 | 13 | oie 46 
Weapons; carrying, possessing, etc.......| 16, 864 7,814 | 8,863) 89 | 4 | 3 | 91 
Offenses against family and children. 22,444 | 14,624 7,639 | 66 | 1 | 2 | 112 
Liquor laws. - - - - ‘ 48,347 | 26,859 | 16,000 | 359 | 8 | 6 | 115 
Driving while intoxicated ___ _- 101,099 | 84,074 | 15,776 | 864 4 16 | 365 
Disorderly conduct -- | 241,167 | 141,057 | 97,628 | 1,673 | 29 20 760 
Drunkenness.._- 832,268 | 610,051 |188,323 | 30,026 |  42| 103| 3,723 
Vagraney :. | 69,520] 51,679 | 16,298 | 1, 230 | 9 | 13 | 291 
Gambling... ----- vii 50, 462 12,953 | 37, 102 11 | 46 | 7 323 
Suspicion... -- | 84,645 | 53,789 | 30,277 366 | 6 | 4) 203 
All other offenses | 220,742 | 162,921 | 64,511 1, 235 | 47 | 
| 


| 23 | 1,005 
| | 








Mr. Witu1aMs. That, Mr. Chairman, is more for the information of 
the committee than for the purpose of discussing this legislation 
specifically. 

Mr. Chairman, in 1957 the Congress passed what became known as 
the Civil Rights Act of 1957. That act created a division in the 
Justice Department, a Division on Civil Rights. In fiscal 1959, the 
Civil Rights Division will spend $472,000. The President has re- 
quested $488,000 for 1960. That is the next fiscal year. 

I think it might be well in considering the civil rights bills that 
we take a look at the record of the Civil Rights Division of the Depart- 
ment of Justice. Bear in mind this information relates to the activi- 
ties of that Commission in the year following the one in which the 
Congress determined that there were so many deprivations of voting 
rvleges that it apparently felt itself compelled to enact the civil 
rights 

During 1958, civil rights lawyers reviewed 19 complaints that 
Negroes were deprived of the right to vote because of racial dis- 
crimination. That is according to their own report. Seven of these 
cases were closed out because of insufficient evidence. That left 12 
complaints still hanging fire. According to them, the others are still 
under what they call “active consideration.” Only one civil rights 
suit was brought in the courts. 


Mr. Stayman. Excuse me just a moment, Mr. Williams. What is 
that report from ? 
Mr. Wit LIAMs. That is the report of Mr. White of the Civil Rights 
Division of the Department of Justice for the year 1958. 
Mr. Starman. Is that the calendar year or fiscal year? 
40361 O—59—pt. 2-31 
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Mr. Wuuiams. It isthe calendar year 1958. 

Mr. StayMan. Thank you. 

Mr. Wiu1aMs. That is how a half a million dollars has been spen; 

I would suggest that instead of giving this division the uncongti. 
tutional authority to shuffle forms and compile more statistics, taking 
over the Census Bureau’s business, and harassing State and county! 
officials, that this section be abolished as not being justified unde 
the circumstances. 

Now one case was filed. That was a case in Georgia which the cour 
peremptorily threw completely out. 

Now, one other case was filed in Mississippi some time ago by, 
Negro named Darby, a preacher in south Mississippi, in which j 
was charged that his right to register to vote was denied. ' 

This case, Mr. Chairman, was so utterly and completely ridiculoy 
that the court ruled in one of the strongest opinions I have ever rea 
against the complainants. Now, it was so strong and of such litt 
substance that the NAACP—with all of its millions, with all of jt) 
sources for tax-free handouts, and all of its lawyers available for thi 
purpose—did not even see fit to appeal it to a very friendly Supren 
Court. In other words, Mr. Chairman, they abandoned their case, 

I would like, if it is the will of the committee, to insert that opinion 
in this record. 

Senator Jonnston. Yes. 

Mr. WitttaMs. That is the case of Darby v. Daniel, Daniel being th 
circuit court clerk of the county in which the case arose. 

Senator Jonnston. It will be printed in the record at this point 

(The opinion referred to follows :) 
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IN THE UNITED STATES 
DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF MISSISSIPPI 
JACKSON DIVISION 


H. D. DARBY 
on behalf of himself and others 
similarly situated, 
Plaintiffs 
w CIVIL ACTION 


JAMES DANIEL, Circuit Clerk of NO. 2748 
Jefferson Davis County, Mississippi, 
and JOE T. PATTERSON, Attorney 
General of the State of Mississippi, 
Defendants 


Before CAMERON, Circuit Judge, and MIZE and CLAY- 
TON, District Judges. 


CAMERON, Circuit Judge: 


The case before us, with some of the facts, is thus stated 
in plaintiff’s brief: “This is an action for a declaratory judg- 
ment and injunction brought by plaintiff on behalf of himself 
and others similarly situated. The gravamen of plaintiff’s 
complaint is that he and other Negro citizens of Jefferson 
Davis County, Mississippi have been denied the right to 
register in order that they might vote, solely because of 
their race and color, through the enforcement of a policy of 
discrimination against Negro Voters, the enforcement of 
unconstitutional voting requirements, and the discriminatory 
administration of valid requirements. The plaintiff also 
seeks to enjoin enforcement of a state statute which makes 
it a crime, punishable by imprisonment for one year, for 
him to accept financial and legal assistance in the prosecu- 
tion of this action and for his attorneys and others to give 
such assistance.” 


“The plaintiff in this case is an adult Negro citizen of 
the United States and of the State of Mississippi, residing 
in Prentiss, Jefferson Davis County, Mississippi since 1947. 
He is not an idiot, an insane person, or an Indian whd is not 
taxed, and is more than twenty-one years of age. His occu- 
pation is that of a minister of the Gospel. He has never 
been convicted of any crime enumerated in the Mississippi 
Constitution as grounds for disqualification as a voter. He 
has paid his poll tax for the years 1956 and 1957. He was 
a duly qualified and registered voter of Jefferson Davis 
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County prior to January 1, 1954, and exercised his right ty | 
vote in various elections held in the county between 195) 
and 1955, having registered for the first time in the early | 
part of 1950. | 


“In 1954 the Legislature of the State of Mississippi pro. 
posed that Section 244 of the Mississippi Constitution of 
1890 be amended, and after the proposed amendment was 
ratified by a vote of the electorate, it became law in 1955.” 
Defendant Daniel was and is Circuit Clerk and Registrar 
of Jefferson Davis County and will be referred to as defend. 
ant unless otherwise noted. 


The qualifications of Electors are set forth in Article 1) 
of the Mississippi Constitution of 1890 as amended, titled 
“Franchise,” and the article embraces Sections 240-253, in. 
clusive. 


The Sections of the Article, other than Section 244 which 
is challenged by plaintiff, grant the right to vote to inhabi- 
tants of the state, except idiots, insane persons and Indians | 
not taxed, who are citizens of the United States, twenty-one 
years old or over, with certain residence requirements, who 
have duly registered as provided in the article and who have 
never been convicted of certain listed crimes and who have | 
paid all poll taxes legally required of them before February | 
lst of the year in which they offer to vote. Section 249 pro. 
vides: “And registration under the Constitution and laws 
of this State by the proper officers of this State is hereby 
declared to be an essential and necessary qualification to 
vote at any and all elections.” 


Section 244 of Article 12, prior to the amendment attacked, 
was in these words: 


“§244. On and after the first day of January, A. D, 
1892, every elector shall, in addition to the foregoing 
qualifications, be able to read any section of the Consti- 
tution of this state; or he shall be able to understand the 
same when read to him, or give a reasonable interpreta- 
tion thereof. A new registration shall be made before 
the next ensuing election after January the first, A. D. 
1892.” 


Amended Section 244’ reads as follows in its pertinent 
portions: 


1. In 1954 the Legislature of Mississippi proposed that Section 24 
of the Constitution of 1890 be amended, and after the proposed 
amendment was ratified by a vote of the people it became a part 
of the Constitution in 1955. 





“Section 244. Every elector shall, in addition to the 
foregoing qualifications be able to read and write any 
section of the Constitution of this State and give a reason- 
able interpretation thereof to the county registrar. He shall 
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demonstrate to the county registrar a reasonable under- 
standing of the duties and obligations of citizenship under 
a constitutional form of government.” 


Following the quoted language the amended section goes 
on to provide that a person applying to register shall make 
a sworn written application on a form to be prescribed by 
the State Board of Election Commissioners, and concludes 
with these words: “Any new or additional qualifications 
herein imposed shall not be required of any person who was 
a duly registered and qualified elector of this state prior 
to January 1, 1954. The Legislature shall have the power 
to enforce the provisions of this section by appropriate 
legislation.” 


In February, 1956 the Board of Supervisors of Jefferson 
Davis County ordered a new registration and due notice 
thereof was given by publication as required by law. This 
new registration was in line with the practice which had 
been followed in the county for a number of years, new 
registrations having been had in the years 1906, 1923, 1934 
and 1949. 


Defendant Daniel first became Circuit Clerk and Regis- 
trar of Jefferson Davis County January 1, 1956. Without 
dispute and based upon his opinion that, since a new regis- 
tration had been ordered and forms had been sent to him 
by the State Election Commissioners, he was so obligated, 
he began the practice of requiring all applicants, regardless 
of color, to take the examination provided by the amend- 
ment and covered by the questionnaire, which policy he 
pursued until about October 15, 1956. Plaintiff Darby first 
entered his office to register on June 29, 1956, and defendant 
Daniel handed him the questionnaire to be completed pur- 
suant to the custom then universally followed by him. No 
discussion was had between plaintiff and defendant. Plain- 
tiff completed a part of the written examination and signed 
his name and left. 


He had consulted the attorney now representing him and 
had written a letter of complaint to the President of the 
United States some weeks before that, which resulted in 
an investigation of defendant Daniel being made by the 
Federal Bureau of Investigation. About October 1, 1956 
defendant Daniel received a letter from the United States 
Attorney in Jackson, Mississippi requesting that Daniel come 
to his office for conference. He responded to the request, 
going in company with the county attorney to the office of 
the United States Attorney. There he was advised that 
the Department of Justice took the position that persons 
who, like plaintiff Darby, had been registered prior to Janu- 
ary 1, 1954 were required to take only the oral examination 
covering the qualifications as set forth in the original Section 
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244 of Article 12 of the Mississippi Constitution. Daniel lef | 
the United States Attorney and went to the Attorney Gep. 

eral of Mississippi, who advised him in writing October 1) 

1956, that no person registered prior to January 1, 1954 wa 

required to take the written examination provided by the 

amendment. Thereafter, Daniel pursued the policy of Giving | 
all applicants of Darby’s class the option to take the or, 

examination provided by the original section or the written 

examination provided by the amendment. 


About November 2, 1956 plaintiff Darby again presenta 
himself for registration and was given the oral examination, 
He did not pass in the opinion of Daniel and was so advised, 
Neither Darby nor Daniel remembered what section of the 
Constitution Darby was called upon to interpret. About June 
8, 1957, Darby came to Daniel’s office again to register and 
was given the oral examination, and again failed to pass 
A short time thereafter the F.B.I. made a further examinz. | 
tion into Daniel’s operation of his office in which Danie 
explained freely what happened. 


On June 22, 1957, plaintiff Darby again presented himself 
to defendant Daniel, this time requesting that he be given 
the written examination as provided by the amendment 
Without dispute, plaintiff followed this course on the advice 
of his attorney, whom he had first consulted more than a 
year before. He was given the written examination on the 
forms furnished to Daniel by the state officials, and again 
Daniel ruled that he had not qualified for registration.’ | 


2. _ After the Court had concluded the hearing of this action July | 
22-25, 1958, Rutha Dillon presented a “Motion to Intervene’ 
served and filed September 16, 1958, setting forth that she had | 
testified as a witness for plaintiff Darby and that her interest | 
“may not be adequately represented by plaintiff and applicant 
may be bound by a judgment in this action.” The application . 
was filed by the attorneys already representing plaintiff Darby 
and with it was filed a memorandum brief in which she claimed 
that she was filing the application under Rule 20(a) and Rule | 
24(b) (2), F.R.C.P. Her application asked that she be permitted | 
to intervene upon her testimony already given and upon the 
testimony introduced at the hearing. Her desire to intervene 
was grounded on her apprehension that plaintiff Darby might 
not represent her inasmuch as she had not registered prior to 
January 1, 1954, where as Darby had registered prior to that 
time and had requested and taken the written examination pro- 
ona a the amendment to Section 244, although not required 
so to do. 

The defendants resisted the requested intervention, taking the 
position that the application came too late and that plaintiff 
Darby, having volunteered to take an examination he was not 
required to take, was not in position to maintain the action 
brought by him. The amendment provides that Darby should 
not be “required” to submit to its terms, but contains no prohi- 
bition against his voluntarily doing so. Both he and defendant 
Daniel proceeded in the written examination before us m 
obedience to the terms of the amendment, and we do not pause 
to resolve this question, arising as it does after all of the briefs 
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have been submitted and much study given to the fundamental 
issues involved. 


We see no harm to ensue from granting the application to 
intervene and have entered an order permitting the requested 
intervention upon the terms set forth. The intervenor will be 
referred to hereafter as a plaintiff. 


eh ig tne etme lmneiibicientciciceit 

Plaintiff Darby appealed, as provided by law, from the 
ruling of defendant Daniel rejecting his written application 
(he had not appealed from the other three rejections), and 
the evidence shows that in so doing he was guided by one 
of his attorneys of record who had been employed by the 
N.A.A.C.P. Legal Defense and Educational Fund. His at- 
torney filed with the Registrar a writing bearing the heading 
“Appellant’s Contentions.”” Plaintiff Darby and his attorney 


ee pntresinnninitihtssttthcntaaa tinaes tenet aaatninin thinner 

3. This document set forth that plaintiff Darby had appealed to 
the Board of Commissioners within five days from the refusal 
of Defendant Daniel to register him; that Section 244 of the 
Mississippi Constitution as amended “is unconstitutional and 
void on its face since it bestows upon the registrar of voters an 
uncontrolled discretion to determine who is able to interpret 
the Constitution of the State of Mississippi and who is able to 
demonstrate an understanding of the duties and obligations of 
citizenship in a democratic form of government,” said allegation 
being applied also to the Mississippi statutes implementing the 
constitutional provision. The document further set up that the 
constitutional and statutory provisions “are unconstitutional and 
void because the purpose of said provisions was to enable the 
registrar of voters to discriminate against otherwise qualified 
Negroes, solely because of their race and color,” and that said 
provisions were being administered by defendant Daniel “in 
such a manner as to discriminate against Reverend H. B. Darby 
and other Negroes otherwise qualified, solely because of their 
race and color.” The document further contended that since 
plaintiff Darby had registered prior to January 1, 1954, the new 
provisions were not applicable to him. 





appeared at the office of Daniel on October 7, 1957, but there 
was no meeting of the Commissioners scheduled or held at 
that time.‘ Said plaintiff and his attorney were advised that 


4. This appearance by plaintiff Darby and his attorney resulted, 
no doubt, from the language of Section 3226 of the Mississippi 
Code of 1942 providing that the Commissioners should meet 
“on the first Monday in October after appointment.” The Com- 
missioners had been appointed in 1956 and had held the October 
meeting that year. No provision being made in that section for 
meeting in any year except that of their appointment, the Mis- 
sissippi Legislature in 1938 passed a statute appearing as Section 
3240 of the Mississippi Code of 1942 providing that: “On the 
Tuesday after the third Monday in March, 1939, A.D. and every 
year thereafter the commissioners of election shall meet at the 
office of the registrar ...” (Emphasis added.) 





the Commissioners would meet at the Registrar’s office 
on the Tuesday after the third Monday in March, 1958; 
plaintiff Darby testified that Daniel told them of a March 
meeting. No provision is made for notice to persons desiring 
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to present contests of the actions of the Registrar and we 
do not find that defendant Daniel made any agreement to 
give any notice to plaintiff or that such an agreement, if 
made, would have any legal effect. The appeal, apparently 
begun as a test of the provisions of the Constitution and 
Statutes here under attack, was not prosecuted, but this 
civil action was filed four days before the Election Com. 
missioners met in Jefferson Davis County. The appeal js 
still pending before them. 


Other portions of the testimony will be referred to under 
the discussion of the several points raised by the parties, 


From the written contentions so filed on the appeal, the 
averments of the Complaint and plaintiff’s brief it appears 
that the attack on the Mississippi Constitution and imple. 
menting statutes is based upon three grounds: that Section 
244 is unconstitutional and void on its face because it bestows 
upon the Registrar “an uncontrolled discretion to determine 
who is able to interpret the Constitution of . . Mississippi” | 
and who is able to demonstrate an understanding of the 
duties of citizenship; that the section is unconstitutional and | 
void because the purpose of said provisions was to enable 
the registrars to “discriminate against otherwise qualified 
Negroes;” and that said section is being administered “in 
such a manner as to discriminate against Reverend H. B, 
Darby and other Negroes otherwise qualified, solely because 
of their race and color.” 


The complaint specifies that the uncontrolled discretion 
referred to results from the amendment’s vague and uncer- 
tain language “which fails to set up a standard of reason- 
ableness capable of objective measurement.” The precise 
prayer of the complaint asks an injunction “restraining 
defendant from enforcing those parts of said constitutional | 
and statutory provisions which require an elector to give to 
defendant a ‘reasonable interpretation’ of a provision of 
the Constitution of the State of Mississippi and which re- 
quire that an elector demonstrate to defendant a ‘reason- 
able’ understanding of the duties and obligations of citizens 
under a constitutional form of government.” The allegations 
of unconstitutionality are predicated upon the due process 
clause of the Fourteenth Amendment and the provisions of 
the Fifteenth Amendment. 


I. 


(1) Any consideration of the constitutionality of the chal- 
lenged portions of this amendment begins with the funda- 
mental fact that, under our constitutional system, the quali- 
fication of voters is a matter committed exclusively to the 
States. The Supreme Court has spoken on the subject in 
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to language as clear as it is decisive. Witness, for example, 
if] what it said in Pope v. Williams, 1904, 193 U. S. 621:° 


ene 
ind 5, The Court was then composed of Chief Justice Fuller and 
his | Associate Justices Harlan, Brewer, Brown, White, Peckham, 
us McKenna, Holmes and Day, and the decision was unanimous. 


I cain ecchenneneesemetinocietrebeansetohboniapeemnmaspansteiasiaionnacnesedesnaiiaaeoaeatibaneaiaiiiaes 
| is “The privilege to vote in any State is not given by the 

Federal Constitution, or by any of its amendments. It is 

not a privilege springing from citizenship of the United 
Jer States. Minor v. Happersett, 21 Wall. 162. It may not be 
. refused on account of race, color or previous condition of 
th servitude, but it does not follow from mere citizenship of 
, the United States. In other words, the privilege to vote in 


in a State is within the jurisdiction of the State itself, to be 
om exercised as the State may direct, and upon such terms 
fae as to it may seem proper... The State might provide that 
Las persons of foreign birth could vote without being natur- 


am | alized, and, as stated by Mr. Chief Justice Waite in Minor 
. v. Happersett, supra such persons were allowed to vote 
in several of the States upon having declared their inten- 


a tions to become citizens of the United States. Some States 
ied permit women to vote; others refuse them that privilege. 
se A State, so far as the Federal Constitution is concerned, 
B might provide by its own constitution and laws that none 
she but native-born citizens should be permitted to vote, as 
the Federal Constitution does not confer the right of suf- 
| frage upon any one, and the conditions under which that 
ion right is to be exercised are matters for the States alone to 
er- prescribe, subject to the conditions of the Federal Con- 
on- stitution, already stated; ... The question whether the 
‘ise | conditions prescribed by the State might be regarded by 
ing others as reasonable or unreasonable is not a Federal 
nal | ae 
to “.. The right of a State to legislate upon the subject of 
of | the elective franchise as to it may seem good, subject to 
re- | the conditions already stated, being, as we believe, un- 
on- | assailable, we think it plain that the statute in question 
ons violates no right protected by the Federal Constitution. 
ons “The reasons which may have impelled the state legis- 
lature to enact the statute in question were matters en- 


tirely for its consideration, and this court has no concern 
with them.” (pp. 632-634.) (Emphasis added.) 


Like language was used by the Court in a case so much 

relied upon by plaintiffs, Guinn et al v. United States, 1915, 

al- 238 ‘U. S. 347. In striking down the Grandfather Clause of 

da- the Oklahoma Constitution the Court fixed its eyes upon 

ali- certain principles as the lodestar which should furnish the 
the | light by which it would be guided: 


“... It [the United States] says state power to provide 
for suffrage is not disputed, although, of course, the au- 
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thority of the Fifteenth Amendment and the limit on that 
power which it imposes is insisted upon. Hence, no asser. 
tion denying the right of a State to exert judgment ang 
discretion in fixing the qualification of suffrage is aq. 
vanced and no right to question the motive of the State ip 
establishing a standard as to such subjects under such 
circumstances or to review or supervise the same is relied 
upon and no power to destroy an otherwise valid exertion 
of authority upon the mere ultimate operation of the power 
exercised is asserted. And applying these principles tg 
the very case in hand the argument of the Government jn 
substance says: No question is raised by the Government 
concerning the validity of the literacy test provided for 
in the amendment under consideration as an independent 
standard since the conclusion is plain that that test rests 
on the exercise of state judgment and therefore cannot 
be here assailed either by disregarding the State’s power 
to judge on the subject or by testing its motive in enacting 
the provision. (pp. 359-360.) 


“Beyond doubt the Amendment does not take away 
from the state governments in a general sense the power | 
over suffrage which has belonged to those governments’ 
from the beginning and without the possession of which 
power the whole fabric upon which the division of state 
and national authority under the Constitution and the 
organization of both governments rest would be without 
support and both the authority of the nation and the State 
would fall to the ground. In fact, the very command of 
the Amendment recognizes the possession of the general 
power by the State, since the Amendment seeks to regu- 
late its exercise as to the particular subject with which 
it deals.” (p. 362.) (Emphasis added.) ° 





6. To the same effect see In Re Slaughterhouse Cases, 1873, 16) 
Wall. 36; Minor v. Happersett, 1874, 21 Wall. 162, 88 U. S. 162; 
United States v. Cruikshank, 1875, 92 U. S. 542; United States 
v. Reece, 1875, 92 U. S. 214; State of Virginia v. Rives, 1879, 100 | 
U. S. 313; Snowden v. Hughes, 1944, 321 U. S. 1. And cf. McPher- 
son v. Blacker, 1892, 146 U. S. 1, 35: “The question before ws | 
is not one of policy but of power ...;” and Annotation 153 ALR. | 
pp. 1066 et seq. 


(2) Plaintiffs base their argument that the constitutional 
provisions under attack are void on their face chiefly upon | 
four Supreme Court decisions: Yick Wo v. Hopkins, Sheriff, | 
1886, 118 U. S. 356; Guinn et al v. United States, supra; Lane | 
v. Wilson, 1939, 307 U. S. 268; and Schnell et al v. Davis, 1949, 
336 U. S. 933. Analysis of those cases will reveal that they 
do not apply to the constitutional and statutory provisions 
before us. 
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Yick Wo involved the constitutionality, as administered 
by the Board of Supervisors, of an ordinance of the City 
and County of San Francisco making it unlawful to estab- 
lish or maintain a laundry without the consent of the board 
of supervisors unless such laundry “be located in a building 
constructed either of brick or stone.” Two Chinese Nationals 
were convicted of violating the ordinances and the two cases 
wherein they sought habeas corpus were consolidated and 
decided by the Supreme Court. One was Yick Wo’s petition 
for habeas corpus denied by the Supreme Court of California, 
and the other a like petition by Wo Lee, on practically identi- 
cal facts, denied by the Circuit Court of the United States 
for the San Francisco District. The facts in both cases were 
without dispute. 


Of the 320 laundries in San Francisco, about 310 were con- 
structed of wood, and about 240 were owned and conducted 
by subjects of China. The board of supervisors followed the 
policy of issuing permits for laundry operation to all Cau- 
casians and of denying it to all Chinese even though in the 
cases presented to the court the premises of the Chinese 
had been inspected and approved by the fire wardens, the 
health officers, and other city officials. The Supreme Court 
of California thought that the statute was a proper exercise 
of the police power, and the United States Circuit Court, 
in the other case, thought otherwise, expressing the opinion 
that the ordinances as administered violated provisions of 
the Fourteenth Amendment and a treaty between the United 
States and China. In deference to the decision of the Supreme 
Court of California, however, and contrary to its own opinion, 
the Circuit Court discharged the habeas corpus writ as the 
Supreme Court of California had done. 


The Supreme Court rejected the decision of the California 
Court, holding that the ordinances “seem intended to confer, 
and actually do confer, not a discretion to be exercised upon 
a consideration of the circumstances of each case but a naked 
and arbitrary power to give or withhold consent, not only 
as to places, but as to persons ... The power given to them 
is not confided to their discretion in the legal sense of that 
term, but is granted to their mere will. It is purely arbitrary, 
and acknowledges neither guidance nor restraint.” (pp. 366- 
367.) The final conclusion of the Supreme Court is epito- 
mized in graphic words copied in the margin.” The quotation 





7. (pp. 373-374) “Though the law itself be fair on its face and 
impartial in appearance, yet, if it is applied and administered 
by public authority with an evil eye and an unequal hand, so 
as practically to make unjust and illegal discriminations between 
persons in similar circumstances, material to their rights, the 
denial of equal justice is still within the prohibition of the 
Constitution. 
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“The present cases, as shown by the facts disclosed in 

record, are within this class. It appears that both petitioners 
have complied with every requisite, deemed by the law or by 
the public officers charged with its administration, . .. No 
reason whatever, except the will of the supervisors, is assigned 
why they should not be permitted to carry on, in the accustomed 
manner, their harmless and useful occupation, on which they 
depend for a livelihood. And while this consent of the supervisors 
is withheld from them and from two hundred others who have 
also petitioned, all of whom happen to be Chinese subjects, eighty 
others, not Chinese subjects, are permitted to carry on the same 
business under similar conditions. The fact of this discrimination 
is admitted. No reason for it is shown, and the conclusion cannot 
be resisted, that no reason for it exists except hostility to the 
race and nationality to which the petitioners belong, and which 


in the eye of the law is not justified. The discrimination is, | 


therefore, illegal, and the public administration which enforces 
it is a denial of the equal protection of the laws and a violation 


of the Fourteenth Amendment of the Constitution. . .” (Emphasis | 


added.) 





from the Supreme Court’s opinion as applied to the facts 
there refutes the argument the case is called upon to furnish 


here. The case will be discussed further in our analysis of | 


Schnell, infra. The Constitution and statutes of Mississippi 
do not contain any license for the exercise of arbitrary power, 
Plaintiffs are entitled to relief here if they can show the 
discrimination which was admitted there. 


Guinn brought in question the constitutionality of the 
“Grandfather Clause” inserted by amendment into the Con- 
stitution of Oklahoma. That amendment established literacy 
tests, but exempted from such tests every person “who was, 
on January 1, 1866, or at any time prior thereto, entitled to 
vote under any form of government, or who at that time 
resided in some foreign nation, .. .” The exemption was 
made to apply also to the lineal descendants of such persons, 
The court held that the language of the Oklahoma amend- 
ment was indisputably aimed directly at the Fifteenth 


Amendment with palpable intent of destroying the effect of | 


that Amendment. Its course of reasoning ran thus: 


The Fifteenth Amendment provided that “the right of 


citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account 
of race, color, or previous condition of servitude.” The 
Oklahoma Constitution fixed a date, January 1, 1866, as the 
crucial date, at which time the Fifteenth Amendment had 
not been passed and no Negro possessed the right of suffrage. 
By its terms, therefore, the exemption from the literacy test 
was denied to all Negroes, and was vouchsafed to all others. 
This being true, the Oklahoma amendment—and the Su- 
preme Court so stated—could have no other purpose, under 
its very language, than to abridge the right of Negroes to 
vote by requiring them to pass a literacy test from which 
all non-Negroes were exempted. 
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Lane v. Wilson dealt with an Act of the Oklahoma Legis- 
lature passed at a special session immediately following the 
invalidation of the constitutional amendment in Guinn, 
which Act the Supreme Court decided was directed solely 
at a circumvention of the Guinn decision. The scope and- 
reach of Lane v. Wilson can best be evaluated by quotations 
from the Supreme Court’s opinion set forth in the margin.* 
ama aaa a eat aa a i a ta tele pgm tle YH Naa noe tea 
g. “Those who had voted in the general election of 1914, auto- 

matically remained qualified voters. The new registration re- 

quirements affected only others. . . The crux of the present 
controversy is the validity of this registration scheme, with its 
dividing line between white citizens who had voted under the 

‘srandfather clause’ immunity prior to Guinn v. United States, 

supra, and citizens who were outside it, and the not more than 


twelve days as the normal period of registration for the there- 
tofore proscribed class.” (p. 271.) 


“When in Guinn v. United States, supra, the Oklahoma ‘grand- 
father clause’ was found violative of the Fifteenth Amendment, 
Oklahoma was confronted with the serious task of devising a 
new registration system consonant with her own political ideas 
but also consistent with the federal Constitution. We are com- 
pelled to conclude, however reluctantly, that the legislation of 
1916 partakes too much of the infirmity of the ‘grandfather 
clause’ to be able to survive. (p. 275) 


“But this registration was held under the statute which was 
condemned in the Guinn case. Unfair discrimination was thus 
retained by automatically granting voting privileges for life to 
the white citizens whom the constitutional ‘grandfather clause’ 
had sheltered while subjecting colored citizens to a new burden.” 
(p. 276) (Emphasis added.) 


It is clear that the Supreme Court thought that it was 
impossible to construe the Oklahoma legislation as having 
any efficacy which did not perpetuate as a favored class the 
white citizens, who were the only ones permitted to vote 
in 1914," and to lay a heavy burden on Negroes aspiring to 
9. In its decision of Lane v. Wilson the Circuit Court of Appeals 

for the Tenth Circuit, 98 F. 2d 980, 984, stated: “It may be, and 

we take it as true, that inasmuch as the so-called grandfather 
clause in the Constitution of Oklahoma had not been declared 
void as violative of the Fifteenth Amendment until 1915 no 

Negroes voted at the 1914 election...” 
register under discriminatory requirements which they were 
forced to meet only because they had been wrongfully ex- 
cluded from voting right under the unconstitutional pro- 
visions of the Grandfather Clause. 


The last case relied upon by plaintiffs is the per curiam 
opinion of the Supreme Court in Schnell et al v. Davis et al, 
which reads as follows: 


“The judgment is affirmed. Lane v. Wilson, 307 U. S. 268; 

Yick Wo v. Hopkins, 118 U. S. 356. Cf. Williams v. Missis- 

sippi, 170 U.S. 213...” 

A three-judge District Court for the Southern District of 
Alabama had written a lengthy opinion and had based its 
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decision upon a number of grounds including a finding tha 
the Boswell Amendment there under consideration “has, ip 
fact, been arbitrarily used for the purpose of excluding 
Negro applicants for the franchise, while white applicants 


with comparable qualifications were being accepted.”*° From . 


ae 
10. Fundamental factual differences differentiate Schnell from 
the case before us. The Alabama amendment invested the 
registrars with rigid and arbitrary powers, not requiring that 
their judgment be “reasonable.” It contained no requirement 
that the examination be in writing or that a record be made 
of it so that it might be subjected to review. The decision 


makes no mention of any right of appeal from the decision of | 
the registrars. State agencies took active leadership in cam. | 
paigning for its adoption, stating openly in writing that the | 


object of the amendment was to curtail Negro registration, 
As applied, the tests were not required of whites, only Negroes 
being subjected to them. Not one of these criticisms applies to 
the Mississippi amendment under the facts presented to us. 


snhisnnchipcdatnemeemesineteestbsieiasicensantetsseancnsiendsiennsniadncnenanaassemnesiiniinaie, 
the concluding words of the District Court’s opinion” jt 
11. 81 F. Supp. 881. 


appears that the judgment it entered was to grant an injune. 
tion in favor of Schnell et al. The Supreme Court did noth. 
ing more than to affirm that judgment, not indicating which 
of the several grounds it adopted as the basis for the affirm. 
ance. 


Viewed most favorably to the contentions of the plaintiffs 
here, it would be assumed that the Supreme Court decided 
that the Boswell Amendment placed final and arbitrary 
powers in the hands of the board of registrars, which power 
the board had in fact exercised arbitrarily in favor of white 


applicants and against Negro applicants. As shown above, | 


this was the ground common to Lane and Yick Wo, the two 


cases forming the predicate for the Supreme Court’s action | 


in Schnell. 


It is important to note that the Supreme Court, after citing 
these two cases, directed a comparison with Williams ». 
Mississippi, 1898, 170 U. S. 213. There, the literacy tests of 
the Mississippi Constitution of 1890 were upheld and, as 
demonstrated infra, the Court held categorically that the 
doctrine of Yick Wo did not apply. The clear meaning of 
the reference to the three cases by the Supreme Court was 
that in contrast with the valid requirements of the Missis- 
sippi Constitution, the Boswell Amendment involved in 
Schnell came under the condemnation of the two cases 
wherein the Supreme Court had pointed out specifically 
that arbitrary power granted and discriminatorily used 
could not stand the test of constitutionality. 


II. 
(1) In considering whether amended Section 244 is uncon- 


stitutional on its face, it is important to bear in mind that 
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plaintiffs concede that the voting provisions of the Consti- 
tution of 1890 were valid. They could not, of course, do less 
because the Supreme Court of the United States specifically 
approved them in Williams v. Mississippi, 1898, 170 U. S. 
243." 


OR 


12. The Supreme Court there affirmed the decision of the Su- 
preme Court of Mississippi in Williams v. State, 1896, 20 So. 
1023, in which case a memorandum opinion only was written. 
That memorandum opinion referred to the decision of Chief 
Justice Cooper in the companion case of Dixon v. State, 20 So. 
839; and consideration of the Dixon decision is necessary to an 
understanding of the effect of the Supreme Court’s decision in 
Williams. 


ccauumeuenmepenmenpenere=tprmecrsttagaraepiaaaamragemshiacnatnsedigatatine tatiana 

Sections 241, 242 and 244 of the Constitution of 1890 were 
attacked by motion (20 So. at 840) as being violative of the 
due process and equal protection clauses of the Fourteenth 
Amendment. The motion was grounded on the allegation 
that the constitutional convention of Mississippi was com- 
posed of 134 members, of which only one was a Negro; “that 
the purpose and object of said constitution was to disqualify 
by reason of their color, race and previous condition of 
servitude, 190,000 Negro voters.” It was contended before 
the Supreme Court, 170 U. S. at p. 215, that, “under prior 
laws, there were 190,000 colored voters and 69,000 white 
voters;” and “that Sections 241, 242 and 244 of the constitu- 
tion of this state are in conflict with the Fourteenth Amend- 
ment to the constitution of the United States, because they 
vest in administrative officers the power to discriminate 
against citizens by reason of their color; and that the pur- 
pose of so investing such officers with such power was in- 
tended by the framers of the state constitution, to the end 
that it should be used to discriminate against the negroes 
of the state.” (Emphasis added.) The contentions there 
made bear a marked resemblance to those now made before 
us. Responding to them the Supreme Court of Mississippi 
said (20 So. 840-841): 


“At this point in the investigation it is sufficient to say 
that we have no power to investigate or decide upon the 
private, individual purposes of those who framed the con- 
stitution, the political or social complexion of the body of 
the convention ... We can deal only with the perfected 
work—the written constitution adopted and put in opera- 
tion by the convention... 


“We find nothing in the constitutional provisions chal- 
lenged by the appellant which discriminate against any 
citizen by reason of his race, color, or previous conditions 
of servitude. ... All these provisions, if fairly and impar- 
tially administered, apply with equal force to the indi- 

- vidual white and negro citizen. It may be, and unques- 
tionably is, true that, so administered, their operation 
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will be to exclude from the exercise of the elective fran. 
chise a greater proportionate number of colored than of 
white persons. But this is not because one is white and 
the other is colored, but, because of superior advantages 
and circumstances possessed by the one race over the 
other, a greater number of the more fortunate race is 
found to possess the qualifications which the framers of 
the constitution deemed essential for the exercise of the 
elective franchise.” (Emphasis added.) 


Affirming the decision of the Mississippi Supreme Court 
in Williams, the Supreme Court of the United States con- 
sidered at length Yick Wo v. Hopkins, supra, more than half 
of the opinion being devoted to a study of and quotations 
from that case. The Court quoted what it had said in Yick 
Wo, which quotation—set forth supra—is the portion of 
Yick Wo so vigorously urged by plaintiffs before us. But 
concerning said quoted language the Supreme Court of the 
United States, after stating “We do not think that this case 
is brought within the ruling in Yick Wo v. Hopkins,” 170 
U. S. at 225, said: 


“This comment is not applicable to the constitution of | 


Mississippi and its statutes. They do not on their face 
discriminate between the races, and it has not been shown 
that their actual administration was evil, only that evil 
was possible under them.” 


The Court, in that decision, quoted and discussed all of 
the important provisions of the Mississippi Constitution 
governing the right to vote, and also quoted the contention 
there made that the Constitution vested in the registrar 
“the full power, ... to ask all sorts of vain, impertinent ques- 
tions, and . . . reject whomsoever he chooses, and register 
whomsoever he chooses, for he is vested by the constitution 
with that power. Under section 244 it is left with the admin- 
istrative officer to determine whether the applicant reads, 
understands or interprets the section of the constitution 
designated. The officer is the sole judge of the examination 
of the applicant, and even though the applicant be qualified, 
it is left with the officer to so determine; and the said officer 
can refuse him registration.” (Emphasis supplied.) 


It is of determinant significance that the Supreme Court 
in Williams rejected all of those contentions and upheld the 
constitutionality of Section 244 as originally written. 


(2) It is pertinent to observe at this point that plaintiffs, 
having thus conceded the validity of the original 244, make 
the identical argument that amended 244 is unconstitutional 
because (a) its language is so vague and indefinite as to 
furnish no ascertainable standard of action, and (b) it in- 
vests the registrar with arbitrary and uncontrolled powers. 
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(a) The obvious answer to the ground first stated is that 
the words used in amended Section 244 are the identical 
terms used in the 1890 Constitution—“read,” “reasonable,” 
“interpret,” “understand.” Every one of those words was 
used in the original section which plaintiffs find no difficulty 
in comprehending. The language above quoted shows that 
the identical contention was made by Williams in his appeal 
and was rejected by the Supreme Court. It is further clear 
that the responsible state official was invested with exactly 
the same powers under the Constitution of 1890 that he has 
under the amended section. 


It is plain that what plaintiffs complain of is, not that the 
words used in the amendment are vague and indefinite, but 
that the literacy test imposed by the amendment is slightly 
more onerous and exacting than that of the original. They 
complain that the amendment requires an applicant for 
registration to read and write a section of the Constitution. 
Certainly the original requirement was more rigorous at the 
time of its enactment than was the amendment when it was 
adopted. 


The Constitution of 1890 was passed when Negroes had 
just emerged from complete illiteracy—cf. the Supreme 
Court’s language in Brown v. Board of Education, 1954, 347 
U. S. 483, 490 “Education of Negroes was almost non-existent 
and practically all of the race were illiterate’—and when 
both Negroes and whites had passed through two decades 
of the tragedy of Reconstruction when efforts at education 
were close to the vanishing point. After six decades of an 
increasingly competent educational system" it seems moder- 





13. Last year 268,246 Negroes attended the public schools of 
Mississippi and 281,684 whites. See Bulletin S.D. 58, Mississippi 
Department of Education. 


ate indeed for the electorate to lay upon itself the obligation 
of being able to read and write the basic law of the Common- 
wealth. Understanding and interpretation formed a part of 
the original Section 244 and they seem all the more proper 
in this time of general enlightenment. 


The same can well be said of the sentence added by the 
amendment requiring an applicant to demonstrate “a reason- 
able understanding of the duties and obligations of citizen- 
ship under a constitutional form of government.” In assaying 
the reasonableness of such requirements it is well to note 
that the provision of the Oklahoma Constitution, which the 
Supreme Court found unexceptionable in Guinn supra (238 
U.S. at 357), required the applicant to both read and write, 
and that the Court rejected the grandfather clause only 
because it was not able to discover any reason for its arbi- 
trary exemption of those possessing certain qualifications 
on a specified date except one which flew in the face of the 


40361 O—59—pt. 2-—-32 
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Fifteenth Amendment (238 U. S. at pp. 364-365). Such is 
not the case here. At a time when alien ideologies are mak- 
ing a steady and insidious assault upon constitutional gov- 
ernment everywhere,‘ it is nothing but reasonable that the 
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14, Blazoned across the front of the October 3, 1958 issue of 
U. S. News & World Report are these words in red letters: 
“TODAY’S WAR—HOW THE REDS ARE OPERATING IN 
72 COUNTRIES.” 





States should be tightening their belts and seeking to assure 
that those carrying the responsibility of suffrage understand 
and appreciate the form and genius of the government of 
this country and of the States. 


(b) Literacy tests for prospective voters have been in 
effect in this country for a century, and no case has been 
brought before us holding that the people of a state have 
placed themselves under too heavy a burden in setting the 
standards which will earn the right to vote, and none con- 
demning a literacy test as such. In Lassiter v. Taylor, US. 
D.C. E.D. N. Car., 1957, 152 F. Supp. 295, 297-298, attention 
is called to the fact that nineteen states, only seven of which 
are Southern states, prescribe literacy tests, and those states 
and the laws prescribing the literacy tests are listed. Plain- 
tiffs concede that it is proper for Mississippi to enact reason- 
able literacy requirements for voting. That concession is 
bound to include the unquestioned concept that it is the 
states which have plenary and exclusive power to determine 
what is reasonable. See the language of the Supreme Court 
opinions in Part I supra. Plaintiff’s idea that a literacy test 
may properly embrace one facet but not two (or two facets 
but not three) is without sanction of either law or reason. 
In Trudeau v. Barnes, 65 F. 2d 563, certiorari denied 290 U. S. 
659, the Fifth Circuit Court of Appeals approved Louisiana 
constitutional requirements embracing both reading and 
interpreting its Constitution and that of the United States. 


(c) To attack the language of amended Section 244 as 
being too vague and indefinite is to ignore a long and un- 
broken line of decisions approving legislative enactments 
whose phraseologies are far more nebulous and difficult 
of ascertainment than the relatively simple terms before us. 
A few recent examples will suffice. The Supreme Court has 
recently ** approved a federal and a state statute which made 


15. Roth v. United States, 1957, 354 U. S. 476. 


criminal the dissemination of literature which was “obscene, 
lewd, lascivious, filthy, indecent,” although it was neces- 
sarily left to twelve laymen constituting the jury to deter- 
mine whether such dissemination had “a substantial tenden- 
cy to deprave or corrupt the readers by inciting lascivious 
thoughts or by arousing lustful desires.” The Labor Board 
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It 
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is given power’ to examine protracted negotiations between 
16. Labor Board v. Truitt Mfg. Co., 1956, 351 U. S. 149. 


a pesteenppeeetapespessareatannasnsaeodhatelstegnsetesaapsenbensspeatlpiogigineniannesstasnaign sins 
representatives of employers and employees and to deter- 


mine therefrom whether there has been “bargaining in good 
faith.” 

In Screws v. United States, 325 U. S. 91, the Supreme 
Court upheld a criminal statute making it unlawful to de- 
prive any inhabitant of a state “of any rights, privileges, or 
immunities secured or protected by the Constitution and laws 
of the United States ... by reason of his color, or race.” Those 
rights, privileges and immunities are legion and are being 
defined and expanded every day.’ The Court justified its 
17. In Adamson v. California, 332 U. S. 46, it is demonstrated by 


the four exhaustive opinions that the Judges of the Supreme 
Court differ radically as to what the quoted words mean. 





decision by holding that conviction under the statute can 
ensue only when the jurors find, under proper instructicns, 
that the rights violated are rights belonging to federal 
citizenship as distinguished from those inhering in state 
citizenship. It should be remembered also that every juror 
in a criminal case is forced to apply his common sense in 
determining what is or is not a “reasonable” doubt; and 
jurors trying personal injury suits are required to fashion 
largely out of their own experience standards of “reason- 
able” care and “reasonable” prudence upon which to base 
their verdicts. 


(3) To charge that the discretion vested in the Registrar is 
arbitrary and uncontrolled is to ignore the procedures pro- 
vided by Mississippi law. Administrative appeal to a board 
selected by the State Board of Election Commissioners is 
given de novo and, on such appeal, the judgment of the 
Registrar is so highly tentative and lacking in finality that 
it isnot even prima facie correct. In every instance his judg- 
ment must be one based upon reason, and absolute right of 
appeal to the courts is also provided. This administrative 
machinery has the explicit approval not only of Williams, 
supra, but of Peay et al v. Cox, Registrar, 5 Cir., 1951, certi- 
orari denied 342 U.S. 896. 


It would be hard to conceive of constitutional provisions 
which safeguard the rights of applicants for suffrage as well 
as do the ones under attack. A permanent record is made 
on forms prepared by state officers and applying uniformly 
to all applicants, so that anything smacking of discrimination 
can easily be checked by examination of the public records. 
This provides a more certain insurance against discrimina- 
tion than the requirements of original Section 244—provid- 
ing for oral examination—which bears the stamp of plain- 
tiffs’ approval. Right of appeal is given not only to rejected 
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applicants but to any member of the public who may think 
that any applicant has been too generously dealt with. 


(4) (a) In an attempt to prove that the “purpose,” ie, 
motive, of the people of Mississippi in amending Section 244 
of the Mississippi Constitution was an evil one, plaintiffs 
sought to introduce in evidence six photostatic copies of 
newspaper articles expressing the opinion that the object 
of the constitutional amendment was “aimed at stemming 
the tide of Negro voters that is growing up in the state,” 


Se Ee ee ee ee ee ee ee ee ee ee eee 

18. Five of these were assumed copies of one daily newspaper, 
including two excerpts from editorials, two news stories about 
the impending election, and one news story about the formation 
of a Citizens’ Council in a Mississippi county. Each contained 
the expression of the opinion that the amendment was intended 
to limit Negro registration. This quotation from one of the 
editorials is typical: 


“The second proposed amendment would tighten up the 
state’s voter-registration requirements to curb registration of 
near-illiterates. .. The proposed change is wise, desirable and 
very timely. ... Adoption of this amendment, and fair and 
uniform application of the new voter- -registration requirements, 
over the years would steadily raise the average educational 
qualifications and intelligence of our citizens. It would also 
curb the registration of members of groups most likely to 
engage in ‘bloc voting’ and we believe that adoption of this 
amendment would, over a long period, help win the fight to 
retain our separate school system and social institutions .. .” 


The remaining newspaper article was a news story in another 
newspaper dealing largely with activities of Citizens’ Councils. 


The amendment was voted upon at an election for various 
officials, state and federal. No effort was made to prove that 
the copies offered were in fact copies of newspapers pub- 
lished at the time and no proof was offered to show that the 
statements attributed to various individuals were made, or 
that the opinions were actually expressed. 


These articles were permitted to be inserted in the record 
for whatever value they might have towards proving what 
the plaintiffs called “climate.” No statements were attri- 
buted to state officers and the articles purported to express 
only sentiments which were alleged to be entertained by 
the private citizens to whom they were attributed. The 
articles possessed little, if any, probative value. 


(b) Plaintiffs also obtained by subpoena copy of an issue 
of the Clarion Ledger, a newspaper published in Jackson, 
Mississippi, containing an article by Charles M. Hills in 
which the number of Negroes supposedly qualified .and 
registered in various counties of the state was discussed. The 
article showed that Jefferson Davis County had, in 1954, 
1,221 registered Negro voters. Hills was offered by plaintiff 
as a witness and asked as to the correctness of his figures. 
He replied that he had no personal knowledge at all and no 
information except what he had obtained, as the article set 
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forth, from the Mississippi Citizens’ Council. The figures 
could have been nothing but an estimate, as the registration 
records omit entirely any reference to the race of a regis- 
trant; but the article was received as a part of the record 
for whatever probative value it might have. 


If the article should be accepted as dependable and as 
competent proof, some interesting comparisons might be 
made. In Jefferson Davis County 926 electors cast their 
ballots in favor of the constitutional amendment”’ and 278 


ee errr nrnnrnnnnrneneeeereceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee aa 
19. The figures are obtained from “Mississippi Official and Sta- 
tistical Register, 1956-1960,” page 397. 


against it. Plaintiffs’ newspaper article showed that fifty- 
four Negroes were registered voters in Itawamba County; 
in voting on the amendment, 228 citizens of that county 
voted for the amendment and 1248 voted against it. The 
article reflected that 4 Negroes were registered in Pontotoc 
County; the vote in that county was 339 for the amendment 
and 1371 against. Speculation engendered by the article 
would lead to the conclusion that the adoption of the amend- 
ment by well over a two to one majority statewide did not 
follow at all the pattern of race registration which plaintiffs 
attempt to ascribe to it.” 





20. Plaintiffs seek to draw an unfavorable inference against 
defendants from the fact that Governor Coleman declined to 
honor a subpoena issued by them. This was in keeping with 
the general law and the traditional policy of governors in 
Mississippi and in states generally. The Court offered to have 
Mr. Patterson, a member of the same Commission with the 
Governor, submitted to examination by plaintiffs, but plain- 
tiffs did not choose so to proceed. It was clear that the testi- 
mony which plaintiffs sought to elicit from the Governor was 
hearsay and undependable because the figures were derived 
from a letter poll made of registrars which turned out to be 
incomplete. Plaintiffs had ample opportunity to attempt to 
make the desired proof by the Registrar of Jefferson Davis 
County in 1954, or to proceed by interrogatories, request for 
admission, or the other avenues provided in F.R.C.P., but they 
did not do so. 





(c) Plaintiffs, pursuing further the argument that the 
“purpose” of amending Section 244 was to fashion tools the 
better to discriminate against Negro applicants, list a num- 
ber of statutes passed by the Mississippi Legislature in 1954, 
1955 and 1956 dealing with the public schools and with other 
aspects of what plaintiffs term “the state’s declared policy 
of preserving segregation.” If we should be tempted to ac- 
cept “guilt by association” as a proper basis for condemning 
state action, it would not apply here, because the attack 
plaintiffs make here is basically upon a constitutional amend- 
ment enacted by vote of the people themselves. It was sub- 
mitted at a time when only one other amendment was on the 
ballot and that had to do with a technical point applying to 
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corporate procedures. The argument, like those which pre. 
cede it, is lacking in force. 


(5) (a) Having failed to produce any tangible proof to 
sustain this position, plaintiffs finally call upon us to supply 
the lack by judicial notice. In other words, we are impor- 
tuned to rule without proof that, on its face or by reason of 
its unrevealed sinister “purpose,” the constitutional amend. 
ment is void. The showing before us wholly fails to warrant 
serious consideration of so condemning a whole people, 
which is what we would have to do if we accepted plaintiffs’ 
argument. Neither proof nor judicial knowledge tend to 
sustain plaintiffs’ position. 


Even if we had such knowledge by some sort of occult 
power of divination, we would not have the competence to 
do what plaintiffs advocate. No case is cited as a precedent 
for such action, and no proof is offered to sustain it. If we 
should imagine ourselves possessed of such omniscience and 
omnipotence, we would find ourselves confronted by a vast 
array of authority which forbids questioning the motives 
even of a legislature, certainly of a sovereign people. 


(b) Commenting upon the immunity of state legislators 
from having their motives scrutinized, Judge Learned Hand” 


21. “The Bill of Rights,” supra, p. 46. 





exclaims: “but of all conceivable issues this would be the 
most completely ‘political,’ and no court would undertake 
it.”** He also quotes Chief Justice Taney’s statement in “The 


22. Citing McCulloch v. Maryland, 4 Wheat. 316, 423; Doyle v. 
Continental Ins. Co., 94 U. S. 535, 541; Weber v. Freed, 239 U. S. 
325, 330; Arizona v. California, 283 U. S. 423, 435; Daniel v. 
Family Insurance Co., 336 U. S. 220, 224. 


License Cases,” 5 How. 504, 583: “Upon that question the 
object and motive of the States are of no importance, and 
cannot influence the decision. It is a question of power.” 
Mr. Justice Douglas, in Fernandez v. Wiener, 326 U. S. 340, 
quoted the language of Chief Justice Stone in Sonzinsky 
v. United States, 1937, 300 U. S. 506, 513: “Inquiry into the 
hidden motives which may move Congress to exercise a 
power constitutionally conferred upon it is beyond the com- 
petency of the courts.” Upon a principle so unquestionable 
it is sufficient to add to the cases already cited a list of more 
recent decisions affirming it.” 





23. Cohen et al v. Beneficial Industrial Loan Corp., 1949, 337 
U. S. 541, 552; Goesaert v. Cleary, 1948, 335 U. S. 464, 467; 
Oklahoma ex rel Phillips v. Atkinson, 1940, 313 U. S. 508, 528; 
United States v. Darby, 1941, 312 U. S. 100, 115; Child Labor 
Case, 1922, 259 U. S. 20, 39; Daniel v. Family Insurance Co., 
336 U. S. 221; and Doyle v. Continental Insurance Co., 94 U. S. 
535. 
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We hold, therefore, that plaintiffs have wholly failed to 
establish that the amendment to Section 244 of the Missis- 
sippi Constitution of 1890 is void on its face or because it was 
the product of base motives. We hold, on the other hand, 
that said amendment and the statutes passed in connection 
with it are valid on their face and in fact, and are a legiti- 
mate exercise by the State of its sovereign right to prescribe 
and enforce the qualification of voters. 


III. 


(1) This brings us to the contention that plaintiffs, along 
with other Negroes, were actually discriminated against in 
the administration of the Constitution and laws of Missis- 
sippi by defendant Daniel. If such discrimination was prac- 
ticed against plaintiffs, the actions of defendant would cer- 
tainly come under the condemnation of the Fifteenth Amend- 
ment, or the Fourteenth Amendment, or both. Plaintiffs 
put on the witness stand a number of other Negroes, but we 
look first to their own testimony to determine if either 
plaintiff proved that he was qualified to register under the 
Constitution and laws of Mississippi and was denied regis- 
tration because of his race. 


Plaintiff Dillon, conceding that she was properly given 
the written test provided by the amendment, failed to pro- 
duce a copy of that test for the Court’s inspection. She did 
not demonstrate in her oral testimony the possession of the 
qualifications provided in the Mississippi Constitution and 
statutes, and there is no proof at all, therefore, that she had 
any status to maintain this action. 


According to the testimony of his attorney, plaintiff Darby 
approached him in April or May, 1956, about the time he 
wrote President Eisenhower. The attorney called the 
N.A.A.C.P., which, sometime later, agreed that its Legal 
Fund would pay the attorneys and the expense of any litiga- 
tion which might be brought by Reverend Darby. 


This was before his first written application of June 29, 
1956, in which he stated that he was a farmer. The applica- 
tion was signed by him but was not filled in. It is not claimed 
that, in this application or the oral tests which came after it, 
plaintiff Darby showed himself qualified to register. The 
entire case is predicated on the sworn written application 
of June 22, 1957, which he took under his attorney’s advice 
and direction. This document, read in the light of the testi- 
mony of plaintiff Darby, reveals several deficiencies. 


He made no answer to Question 14 inquiring if he had ever 
been convicted of the crimes enumerated in the question; 
considerable portions of the answers written by plaintiff 
are illegible. In response to Question 18 calling upon him to 
copy Section 123 of the Constitution of Mississippi,** he wrote 
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ieee imag eaiiailaceaiiiteammnegrneairttamnamriecnaaiceranimnrnttit it. 
24. ae Governor shall see that the laws are faithfully exe. 
cuted.” 





six lines not called for by the question and not possessing 
marked coherence. In giving his reasonable interpretation 
of that section he wrote, “the govenner govends all the works 
of the state and he is to see that all the voilatores be punished 
and als he can pardon out the penetenter ane pherson.” In 
answering Question 20 which directed him to write his 
understanding of the duties and obligations of citizenship 
under a constitutional form of government, he wrote five 
lines which could hardly be called accurate or responsive 
to the question.” 


25. “a citizen is persn has in been in the USA all his days. and 
is not been convicted of enny crimes and has been Loyal. to 
his country and pase all his tax.” 


That he could not write legibly is exemplified by examina- 
tion of the several documents in the record written by him, 
and is further attested by the fact that the letter he sent the 
president was written entirely by someone else, including 
the signature. He did not attempt, while on the witness 
stand, to demonstrate that he could read. Every other Negro 
witness he placed on the stand was given a section of the 
Mississippi Constitution to read before the Court, but plain- 
tiff himself did not attempt to show his ability to read. The 
evidence does not, therefore, support the burden imposed on 
the plaintiffs to show that they were qualified to be regis- 
tered as voters. A fortiori it does not establish that defend- 
ant Daniel did not act in good faith or exercise a sound 
discretion when he made his decision that plaintiffs had not 
passed the examinations given them. 


In passing judgment on this phase of the case we cannot 
leave out of view that defendant Daniel knew that he was 
under surveillance by federal officials and that he was deal- 
ing with one party who was acting under advice of counsel. 


It is fundamental that plaintiffs must stand or fall on the 
merits of their own case. The Supreme Court stated the 
principle in McCabe v. A.T.&S.F. Ry. Co., 1914, 235 U.S. 151, 
162, in these words: 


“But we are dealing here with the case of the complain- 
ants, and nothing is shown to entitle them to an injunction. 
It is an elementary principle that, in order to justify the 
granting of this extraordinary relief, the complainant's 
need of it, and the absence of an adequate remedy at law, 
must clearly appear. The complainant cannot succeed 
because someone else may be hurt. Nor does it make any 
difference that other persons, who may be injured are 
persons of the same race or occupation. It is the fact, 
clearly established, of injury to the complainant—not to 
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others—which justifies judicial intervention.” (Citing a 
number of Supreme Court cases.**) 


Pe erence aren eeemnanneraamneceaaeanemmannammcaammmmmmneat aaa 
296. The cases on the subject are collected in an opinion by Chief 


Judge Hutcheson of the Court of Appeals of the Fifth Circuit 
in Brown v. Board of Trustees, 1951, 187 F. 2d 20, 25, where he 
quoted from several Supreme Court cases. This language is 
applicable to the case before us: “All of these considerations, 
however, are completely beside the mark here, for plaintiff 
has wholly failed to plead or prove any deprivation of his civil 
rights and it is elementary that he has no standing to sue for the 
deprivation of the civil rights of others. 


“It is the individual who is entitled to the equal protection 
of the laws, and if he is denied .. . a facility or convenience... 
which, under substantially the same circumstances, is furnished 
to another traveler, he may properly complain that his con- 
stitutional privilege has been invaded. 


“Cf. Sweatt v. Painter, 339 U. S. 629, 635, 70 S. Ct. 848, 851, 
where the court said: ‘It is fundamental that these cases con- 
cern rights which are personal and present... “petitioner’s right 
was a personal one. It was as an individual that he was en- 
titled to the equal protection of the laws, ...”’” 





(2) Plaintiffs served subpoenas on twenty-five Negro wit- 
nesses, of whom fifteen were placed upon the stand. Despite 
the principles last above quoted and such cases as Reddiz v. 
Lucky, (5 Cir., 1958) 252 F. 2d 930, 938, holding that “obvi- 
ously the right of each voter depends upon the action taken 
with respect to his own case,” we permitted this testimony 
to be introduced over objection to give plaintiffs a chance 
to show that there was a class whose rights they might carry 
if they established their own case, and also that the testi- 
mony might be considered as furnishing circumstantial evi- 
dence of discrimination in favor of the case of plaintiffs. 
Although some of the written applications exhibited in con- 
nection with the testimony of these witnesses were sufficient 
to raise an issue of fact as to their qualifications, it is not our 
province to set ourselves up as registrar of voters. 

Some of the testimony certainly demonstrated the absence 
of qualifications of the applicants. For example, when called 
upon by Question 18 to copy Section 198 of the Mississippi 
Constitution, Johnnie B. Darby, plaintiff Darby’s wife, 
wrote: “I have so agreed to be as good a citizen as I possible 
can I have not yet read the Constitution of Mississippi I do 
try to abide by truth and right as the almighty god privide 
the understanding and wisdom.” 

Another witness called upon to copy Section 16 of the 
Constitution” wrote: “Ex post facto laws or laws impaitring 


27. “Ex post facto laws, or laws impairing the obligation of con- 
tracts, shall not be passed.” 





obligations contrace St. Shall Be passed.” Intepreting that 
section this same witness wrote: “a man must pay pold tax 
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befor he eagable to voat.” This witness gave his occupation 
as that of -teacher. 


None of these witnesses took appeals from Daniel’s ruling 
declining to permit them to register. Four of the fifteen 
passed the written examination, and of those who failed, the 
wives of two passed. He gave the test to some of the wit- 
nesses as many as four times and he invited plaintiff Dillon 
to come back and try again. The testimony of these witnesses 
adds little to the solution of the problem before us. 


(3) Plaintiffs introduced one bound volume containing 
seventy-eight original applications. The documents do not 
show whether the applicants were white or colored. It seems 
probable that the purpose of introducing this volume was 
to show that, during this period, all applicants were required 
to take the written examination, whereas under the consti- 
tutional amendment those who were registered voters on 
January 1, 1954 were required to take only the oral test 
habitually given under the original Constitution. This does 
not prove anything which was not readily admitted by 
defendant Daniel. From the time Daniel came into office 
January 1, 1956, until the Attorney General of Mississippi 
advised him of his error, he had been using the forms fur- 
nished him by the State Election Commissioners and testing 
all applicants by written examination. As far as the testi- 
mony goes none had objected. The point of this testimony, 
however, is that undisputedly white and colored were treated 
exactly alike. Since, according to the undisputed proof, 
there were only forty to fifty Negro voters registered in the 
county, the seventy-eight applicants, all of whom passed, 
necessarily included some white people. 


The wrongful interpretation or the misapplication of Mis- 
sissippi law alone would not give this Court jurisdiction or 
amount to deprivation of any constitutional rights. Under 
this phase of the case discrimination alone resulting from the 
fact that plaintiffs are Negroes can justify maintaining the 
action or granting the relief sought. The Supreme Court 
announced the principle in explicit terms in Snowden v. 
Hughes, et al, 1944, 321 U.S. 1, 8, (a case in which Williams 
v. Mississippi, supra, was cited with approval) where the 
dismissal of an action for want of jurisdiction was approved 
where a candidate for office sought equitable relief against 
party officials who refused to certify him as a candidate. 
The language quoted in the margin controls here.™ 
28. “But not every denial of a right conferred by state law in- 

volves a denial of the equal protection of the laws, even though 
the denial of the right to one person may operate to confer it 
on another. .. . And where the official action purports to be in 
conformity to the statutory classification, an erroneous or mis- 
taken performance of the statutory duty, although a violation 


of the statute, is not without more a denial of the equal pro- 
tection of the laws. 
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“The unlawful administration by state officers of a state 
statute fair on its face, resulting in its unequal application to 
those who are entitled to be treated alike, is not a denial of 
equal protection unless there is shown to be present in it an 
element of intentional or purposeful discrimination. .. But a 
discriminatory purpose is not presumed, Tarrance v. Florida, 
188 U. S. 519, 520; there must be a showing of ‘clear and inten- 
tional discrimination,’ Gundling v. Chicago, 177 U. S. 183, 186; 

.’ (Emphasis supplied.) 


The essence of the action before us, therefore, is discrimi- 
nation on the part of the defendant Daniel,—discrimination 
against plaintiffs, Negroes, and in favor of white persons. 
After listening to the oral testimony and examining the 
documents carefully we are unable to find any tangible or 
credible proof of discrimination. There is no proof that any 
white person was ever treated in any manner more favor- 
ably than plaintiffs or any other Negroes. The mere show- 
ing that of 3,000 qualified voters in Jefferson Davis County, 
only forty to fifty are Negroes is not sufficient. Plaintiffs 
carry the burden of showing that plaintiffs have been denied 
the right to register because they are Negroes, and that 
white people’similarly situated have been permitted to regis- 
ter. This record contains no such proof. The disparity be- 
tween numbers of registrants, as has been so often pointed 
out, results doubtless from the fact that one race had a start 
of several centuries over the other in the slow and laborious 
struggle toward literacy. This record does not, in our opinion, 
show that defendant has practiced discrimination. From 
our observation of his demeanor during the trial and while 
on the witness stand and of the evidence generally we are 
convinced that he has shown himself to be a conscientious, 
patient and fair public official, exerting every effort to do 
a hard job in an honorable way. 


IV. 


Plaintiffs aver in their complaint that they have a right 
to maintain this action without exhaustion of the admini- 
strative remedies provided under Mississippi law. They 
base this contention upon the provisions of 42 U. S. Code 
Annotated, § 1971 (d), upon their charge that “where the 
plaintiff challenges the constitutionality of a state statute 
or policy, a federal court will not require the exhaustion of 
administrative remedies;” and upon their assertion that 
“plaintiff here seasonably attempted to exhaust his adminis- 
trative remedies and was unable to obtain a decision by the 
Board of Election Commissioner.” These contentions will 
be discussed in reverse order. 


(1) Mississippi’s election machinery is under the super- 
vision of the State Board of Election Commissioners con- 
sisting of the Governor, the Secretary of State and the 
Attorney General.” This Board is required,” “Two months 
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29. Mississippi Code of 1942, § 3204. 
30. Ib. $ 3205. 


before every general election of representatives in Congress, 
and of electors of president and vice-president of the United 
States, .... [to] appoint the commissioners of election for 
each county ...” The absolute right of appeal to the county 
board is given in words reproduced in the margin.” Hearings 











31. Ib. § 3224 provides that: “Any person denied the right to 
register as a voter may appeal from the decision of the registrar 
to the board of election commissioners by filing with the regis- 
trar, on the same day of such denial or within five days there- 
after, a written application for appeal.” 


§ 3225 provides: “Any elector of the county may likewise 
appeal from the decision of the registrar allowing any other 
person to be registered as a voter; but before the same can be 
heard, the party appealing shall give notice to the person whose 
registration is appealed from, in writing, stating the grounds of 
the appeal; which notice shall be served by the sheriff .. .” 


on appeal are provided for by § 3227 of the Mississippi Code 
(appearing first in the Mississippi Code of 1892) entitled 
“Appeal Heard De Novo:” 


“All cases on appeals shall be heard by the boards of 
election commissioners de novo, and oral evidence may 
be heard by them; and they are authorized to administer 
oaths to witnesses before them; and they have power to 
subpoena witnesses, and to compel their attendance; to 
send for persons and papers; to require the sheriff and 
constables to attend them and to execute their process, 
The decisions of the commissioners in all cases shall be 
final as to questions of fact, but as to matters of law they 
may be revised by the circuit and Supreme Courts. The 
registrar shall obey the orders of the commissioners in 
directing a person to be registered, or a name to be stricken 
from the registration books.” 

Sections 3228, 3229, 3230 and 3231 provide for hearing of the 


appeal by the circuit court of the county. The right of appeal 
to the Supreme Court is given. 


The evidence does not show that plaintiff Darby “was 
unable to obtain a decision by the Board of Election Com- 
missioner.” It does show that he seasonably appealed to 
the County Board of Election Commissioners, thus electing 
to proceed by statutory appellate procedures, but that he 
failed to follow them through. On the other hand, he began 
this civil action four days before the first meeting of the 
Board held after his appeal. The appeal is still pending and 
undisposed of.** Plaintiffs’ first. assigned reason is, there- 
fore, without merit. 





32. Meetings of the Board are fixed by three Mississippi Statutes: 
Section 3239 of the Mississippi Code of 1942, first passed in 
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1880, provides for a meeting “On the first Monday of October 
preceding a general election, and five days before any other 
_.. ‘There was no general or other election in Mississippi 
during 1957. Section 3226 first passed in 1892, provides for 
meetings on the first Monday in October after appointment. 
The reason for this statute is that the time of appointment of the 
Board is indefinite under Section 3205, supra. The Board had 
been appointed in 1956 and had held a meeting in October of 
that year. This statute does not apply to any year except the 
year of their appointment. 


The Mississippi Legislature of 1938 passed a new statute, 
now Section 3240 of the Code, requiring that the Board meet 
every year on the Tuesday after the third Monday in March, 
and this is the general meeting. The statutes provide an under- 
standable and reasonable time for the meeting of the Board so 
that an elector desiring to register may not miss any election, 
and plaintiff and his attorney were advised by the statutes 
and by word of the Registrar of the date the Board would meet. 
Instead of attending the meeting of the Board and prosecuting 
the appeal they had begun, they filed this civil action. 


Plaintiff Rutha Dillon testified that she did not appeal at all. 
(2) The cases cited by plaintiffs** do not sustain their 








33. E.g., Gibson v. Board of Public Instruction of Dade County, 
5 Cir., 1957, 246 F. 2d 913, which holds premature the contention 
that school children did not pursue administrative remedies 
where the Florida Constitution made nonsegregated schools 
illegal. 





contention that it is not necessary to exhaust administrative 
remedies where the claim is asserted that constitutional 
rights have been violated. 


There are decisions“ holding that, where an appeal presents 
34.  E.g., Bruce et al v. Stilwell et al, 5 Cir., 1953, 206 F. 2d 554. 


only matters of law, the court may intervene without await- 
ing action by the intermediate administrative board which 
had no power to pass upon legal questions. But such cases 
do not control here. The written appeal of plaintiff Darby 
on June 24, 1957 was a general appeal, and the writing which 
accompanied it, states that he had on June 22, 1957 presented 
himself to the Registrar, making application to register as 
a voter “whereupon such instance notwithstanding that I 
did then and do now possess the necessary qualifications to 
register, I was denied registration.” A letter from his at- 
torney dated September 21, 1957 states that “He has been 
denied the right to register to vote, notwithstanding that he 
was then and is now possessed with the necessary qualifi- 
cations for same.” The formal “Contentions” filed by said 
plaintiff October 7, 1957 raised constitutional questions, but 
also reiterated the questions of fact theretofore relied upon, 
to-wit: that defendant Daniel was administering the con- 
stitutional and statutory provisions of Mississippi in such a 
manner as to discriminate against him, and that he was a 
duly qualified and registered voter in Mississippi prior to 
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January 1, 1954, and was entitled to registration without 
complying with the additional qualifications contained in 
the amendment to the Constitution. In this state of the 
record and under the complaint, it is clear that plaintiffs’ 
challenge did not relate to questions of law only. We repeat 
what the Court of Appeals for the Fifth Circuit said in Peay 
v. Cox, supra:** “The Commissioners are sworn officers and 


itihsmnmanatnannccacnapmmeearanacenishtpenceiinicaeataneta ia dialailegeidisanialsitinl Daim hiaincitiacititia 
35. 1951, 190 F. 2d 123, 126, certiorari denied 342 U. S. 896. 


presumably will give them a fair hearing. They may easily 
think the petitioners are right in their construction of the 
Mississippi Constitution ... If they hold otherwise on that 
point but that a discrimination is practiced, they may correct 
that. The Registrar is bound to obey them.” The second 
ground asserted by plaintiffs is, therefore, untenable. 


(3) Finally, plaintiffs claim to be exempted from Missis- 
sippi procedural laws relating to registration and appeal 
therefrom, basing their contention upon the Act of Congress 
approved September 9, 1957, Public Law 85-315, Part IV, 
Section 131 (d).** Plaintiffs would construe the words “shall 


36. The section now codified as 42 U.S.C.A. § 1971 (d) reads as 
follows: “The district courts of the United States shall have 
jurisdiction of proceedings instituted pursuant to this section 
and shall exercise the same without regard to whether the party 
aggrieved shall have exhausted any administrative or other 
remedies that may be provided by law.” (Emphasis added.) 


have exhausted any administrative or other remedies that 
may be provided by law” as permitting interception of the 
state remedy of appeal already begun and carried through 
by Darby to a point just short of hearing before the County 
Commissioners; and as relieving plaintiff Dillon of having 
taken the first step towards appeal, or having made any 
move at all until more than two years after her application 
had been rejected by the Registrar. 


The mechanics set up by Mississippi to determine which 
applicants are qualified to register embrace three steps: 
Written application, which is passed upon by the Registrar; 
appeal from his ruling by the applicant or any other citizen 
and full hearing before the County Board; and appeal to the 
Circuit Court of the county. The Court of Appeals for the 
Fifth Curcuit, in Peay v. Cox, Registrar, 190 F. 2d at p. 126, 
certiorari denied 342 U. S. 896, classified even the step 
carrying the controversy before the courts as administrative 
under the authority of Federal Railroad Commission v. Gen- 
eral Electric Co., 281 U. S. 464. To short-circuit the admit- 
tedly administrative proceedings short of a hearing and 
decision by the County Board would be not only to deny 
exhaustion of administrative remedies, but to stop them 
before they had begun. Such a conclusion is compelled if 


ich 
0s: 
ar; 
en 
the 
the 
26, 
fep 
ive 
on 
Lit- 
ind 
Ny 
em 
l if 


CIVIL RIGHTS—1959 1197 


two key words of the new federal statute, “remedy” and 
“exhaust,” are given their normal meaning. 


Exhaust®* means to use up, to expend completely. Reme- 


dy* is defined as “something that corrects, counteracts or 
nnn nner nner cnn eee reer eeece eee 


37. | Webster’s New World Dictionary, p. 509. 
38. Ib. p. 1230. 


SS 
removes an evil or wrong; relief; redress.” To sustain plain- 


tiffs’ position would be to shut off all state action aimed at 
providing a remedy, at redress. But the words of the statute 
contemplate that the state be given a chance to “correct” 
the asserted “wrong.” It is difficult to perceive how these 
words of the statute can be given any efficacy at all or how 
the constitutional scheme can be fulfilled if federal compe- 
tence is to be construed as displacing state power in this 
vital field before the state is permitted to take the first step 
towards furnishing an administrative “remedy.” 


The meaning of the quoted words must be determined in 
the light of state and federal competence as established by 
the Constitution as construed by the Supreme Court. In 
balancing the rights of a plaintiff to the protection of the 
Constitution and the power of a state over suffrage, it is 
well to keep in mind what the Supreme Court said in Guinn, 
supra, to the effect that “without the possession of which 
power the whole fabric upon which the division of state and 
national authority under the Constitution and the organiza- 
tion of both governments rests would be without support and 
both the authority of the nation and state would fall to the 
ground.” The state of Mississippi had plenary and exclusive 
power to fix the qualifications of voters. More than that, it 
had and must have the power to provide machinery for its 
enforcement. The machinery provided by it contemplates 
the relatively ministerial act of registration by the registrar. 
The heart of Mississippi’s machinery lies in the right of any 
person to appeal to the County Election Commission. That 
body alone has the power to have a hearing, to consider 
evidence, to give the time and study incident to a considered 
conclusion. Its findings and orders are absolutely binding 
upon the registrar. To take from this administrative scheme 
the duties conferred on this Board would be to render sterile 
the undoubted exclusive power of a state over suffrage. 


The Supreme Court of the United States has throughout 
its history recognized the rule that administrative proceed- 
ings must be exhausted, and it has been particularly punctili- 
ous in requiring the exhaustion of administrative remedies 
provided by the states. 


We are confronted here with the necessity of deciding the 
point at which a federal court would be warranted in inter- 
rupting administrative procedures,—that is, what the statute 
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under consideration means by exhaustion of administrative 
remedies. The Supreme Court, in handling an action for 
declaratory judgment in a district court under the Renego- 
tiation Acts, used this language concerning administrative 
remedies, affirming the act of the district court in declining 
jurisdiction: ** “Ordinarily of course issues relating to ex. 





39. Aircraft & Diesel Corp. v. Hirsch, 1947, 331 U. S. 752, 764 and 
767; and cf. United States v. Abilene & So. Ry. Co., 265 U. S. 274: 
United States v. Sing Tuck, 194 U. S. 161; and Gonzales y. 
French, 164 U. S. 338. 





haustion of administrative remedies, as a condition prece- 
dent to securing judicial relief, and to the existence of juris- 
diction in equity are either separate or separable matters, 
to be treated as entirely or substantially distinct. The one 
generally speaking is simply a condition to be performed 
prior to invoking an exercise of jurisdiction by the courts, 
The other goes to the existence of judicial power in the basic 
jurisdictional sense... 


“... The doctrine, wherever applicable, does not require 
merely the initiation of prescribed administrative procedures, 
It is one of exhausting them, that is, of pursuing them to 
their appropriate conclusion and, correlatively, of awaiting 
their final outcome before seeking judicial intervention.” 


The solicitude habitually manifested by the Supreme 
Court in its traditional dealing with state matters before 
administrative agencies is well illustrated by the language 
used in Alabama Public Service Commission et al v. South- 
ern Railway Company, 1951, 341 U. S. 341, 349-350: “As 
adequate state court review of an administrative order 
based upon predominantly local factors is available to appel- 
lee, intervention of a federal court is not necessary for the 
protection of federal rights. Equitable relief may be granted 
only when the District Court, in its sound discretion exer- 
cised with the ‘scrupulous regard for the rightful independ- 
ence of state governments which should at all times actuate 
the federal courts,’ is convinced that the asserted federal 
right cannot be preserved except by granting the ‘extra- 
ordinary relief of an injunction in the federal courts.’ Con- 
sidering that ‘(f)ew public interests have a higher claim 
upon the discretion of a federal chancellor than the avoid- 
ance of needless friction with state policies,’ the usual rule 
of comity must govern the exercise of equitable jurisdiction 
by the District Court in this case. Whatever rights appellee 
may have are to be pursued through the state courts.” 


And in Hecht Co. v. Bowles, 1944, 321 U. S. 321, 329-330, 
the Court upheld the refusal of a District Court to grant an 
injunction using this language: “We cannot but think that 
if Congress had intended to make such a drastic departure 
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from the traditions of equity practice, an unequivocal state- 
ment of its purpose would have been made. 


“|, We do not believe that such a major departure from 
that long tradition as is here proposed should be lightly 
implied . . . 


“|, Neither body [that is, administrative and court] 
should repeat in this day the mistake made by the courts 
of law when equity was struggling for recognition as an 
ameliorating system of justice; neither can rightly be re- 
garded by the other as an alien intruder,.. .” 


It seems reasonable that, as applied to the Mississippi 
statutes under the facts of this case, the exhaustion of 
administrative remedies provided in the quoted federal sta- 
tute should, in any event, be held to exist only after the 
appellate proceedings before the County Election Commis- 
sioners have been completed. Such a course would give full 
protection to the rights of plaintiffs, affording them remedy 
in the federal courts at the point where the administrative 
process is by Mississippi statutes committed to the courts. 
That is consistent with the holding of the Supreme Court in 
Lane v. Wilson, supra: *° “To vindicate his present grievance 


40. 307 U. S. at 274. 


the plaintiff did not have to pursue whatever remedy may 
have been open to him in the state courts. Normally, the 
state legislative process, sometimes exercised through ad- 
ministrative powers conferred on state courts, must be 
completed before resort to the federal courts can be had... 
But the state procedure open for one in the plaintiff’s situa- 
tion... has all the indicia of a conventional judicial pro- 
ceeding and does not confer upon the Oklahoma courts any 
of the discretionary or initiatory functions that are charac- 
teristic of administrative agencies ... Barring only excep- 
tional circumstances, .. . resort to a federal court may be 
had without first exhausting the judicial remedies of state 
courts.” The exercise of such a discretion comports with the 
holdings of a long line of decisions of the Supreme Court.” 


41. Burford et al v. Sun Oil Co. et al, 1943, 319 U. S. 315; Railroad 
Commission of Texas v. Pullman Co., 1941, 312 U. S. 496; Meyers 
v. Bethlehem Shipbuilding Corp., 303 U. S. 41; Prentis et al v. 
Atlantic Coast Line Co. etc. 1908, 211 U. S. 210, and cases cited. 
And see also Peay v. Cox, supra; Cook v. Davis, 5 Cir., 178 F. 
2d 595; and Bates v. Batte, 5 Cir., 187 F. 2d 142. 


And compare the language and action in Lane, supra, with 
that in Alabama Public Service Commission, supra. 

We think the foregoing reasoning is sound, but we do not 
have to rest this phase of the decision upon it because it is 
quite clear that this case is not governed by the quoted 
provisions of the Act of September 9, 1957. By its terms it 


40361 O—59—pt. 2-33 
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applies only to “proceedings instituted pursuant to this 
section.” Subsection (d) appears as a part of the Civil Rights 
Act of 1957 bearing the heading: “Sec. 131.” That section 
creates procedures theretofore unknown and vests the At. 
torney General of the United States with power to institute 





legal proceedings for private individuals. It is manifest that | 


Subsection (d) applies only to actions so instituted. It fol. 
lows that plaintiffs cannot maintain this action for the addj- 
tional reason that they failed to pursue the reasonable and 
adequate administrative remedies provided by Mississippj 
law. 


+. 


Plaintiffs attack the constitutionality of the Mibssissippj 
statutes covering champerty and maintenance, Section 2049. 
01 through Section 2049-08 of the Mississippi Code of 1942, 
this portion of the action being directed chiefly against 
defendant Patterson, Attorney General of Mississippi. The 
complaint alleges that the defendant Attorney General 


F 
| 





f 


threatens to enforce as against the plaintiffs and their at. | 


torneys the provisions of these statutes and that, as the | 


result of said threats, plaintiffs and their attorneys are 
suffering irreparable injury. Plaintiffs’ evidence wholly 
failed to sustain these charges of the complaint. In fact, 
that evidence showed without dispute that no such threats 
had been made and that no action was taken or within con- 
templation which could in any way affect the welfare or 
the rights of plaintiffs or their attorneys. The statutes have 
not been passed upon by the courts of Mississippi. Since 
the evidence fails to establish that any controversy exists 
between plaintiffs and either defendant with respect to said 
statutes, and in view of the long line of Supreme Court 
decisions committing such matters at least primarily to state 
court action, Amalgamated Clothing Workers of America », 


Richmond Bros., 348 U.S. 511; Stefanelli v. Minard, 342 U.S. | 


117; Douglass v. City of Jeanette, 319 U. S. 157; and Watson 
v. Buck, 313 U. S. 387, and cf. 28 U.S.C.A. #2283, plaintiffs 
cannot maintain this phase of their complaint. 

It results from the foregoing views that plaintiffs are not 
entitled to any of the relief sought. We are, therefore, 
entering an order dismissing the complaint. 

DISMISSED. 


(This Opinion issued November 6th, 1958.) 
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Mr. Wituiams. Mr. Chairman, it is a fundamental fact that under 
our constitutional system voting is left exclusively to the States. The 
Supreme Court has spoken and the language was as clear as it was 
decisive. Witness, for example, what it said in Pope v. Williams, and 
[ have the citation of that case in here, a 1904 decision, 193 U.S. 621, 
and I quote from the Court : 


The privilege to vote in any State is not given by the Federal Constitution, 
or by any of its amendments. It is not a privilege springing from citizenship of 
the United States. (Minor v. Happersett, 21 Wall. 162.) It may not be refused 
on account of race, color, or previous condition of servitude, but it does not 
follow from mere citizenship of the United States. In other words, the privilege 
to vote in a State is within the jurisdiction of the State itself, to be exercised 
as the State may direct, and upon such terms as to it may seem proper * * *. 
The State might provide that persons of foreign birth could vote without being 
naturalized, and, as stated by Mr. Chief Justice Waite in Minor v. Happersett, 
supra, such persons were allowed to vote in several of the States upon having 
declared their intentions to become citizens of the United States. Some States 
permit women to vote; others refuse them that privilege. A State, so far as 
the Federal Constitution is concerned, might provide by its own constitution and 
laws that none but native-born citizens should be permitted to vote, ag the 
Federal Constitution does not confer the right of suffrage upon anyone, and the 
conditions under which that right is to be exercised are matters for the States 
alone to prescribe, subject to the conditions of the Federal Constitution, already 
stated; * * *. The question whether the conditions prescribed by the State 
might be regarded by others as reasonable or unreasonable is not a Federal 
one * * *. 

* * * The right of a State to legislate upon the subject of the elective fran- 
chise as to it may seem good—— 


Senator Jounstron. Along that line some States allow them to vote 
at 18, others at 21. 
Mr, WiLLiaMs (continuing) : 


* * * subject to the conditions already stated, being, as we believe, unassail- 
able, we think it plain that the statute in question violates no right protected 
by the Federal Constitution. 

“The reasons which may have impelled the State legislature to enact the stat- 
ute in question were matters entirely for its consideration, and this Court has 
no concern with them. 


Now the Court used like language in the case of Guinn et al. v. 
United States, 1915, 238 U.S. 347. In striking down the grandfather 
clause of the Oklahoma constitution the Court fixed its eyes upon 
certain principles as the lodestar which should fiurnish the light by 
which it sould be guided. In that case the Court said: 


** Te... 
meaning the United States— 


says State power to provide for suffrage is not disputed, although, of course, 
the authority of the 15th amendment and the limit on that power which it im- 
poses is insisted upon. Hence, no assertion denying the right of a State to exert 
judgment and discretion in fixing the qualification of suffrage is advanced and 
no right to question the motive of the State in establishing a standard as to 
such subjects under such circumstances or to review or supervise the same 
is relied upon and no power to destroy an otherwise valid exertion of authority 
upon the mere ultimate operation of the power exercised is asserted. And 
applying these principles to the very case in hand the argument of the Govern- 
ment in substance says: No question is raised by the Government concerning 
the validity of the literacy test provided for in the amendment under considera- 
tion as an independent standard since the conclusion is plain that that test 
rests on the exercise of State judgment and therefore cannot be here assailed 
either by disregarding the State’s power to judge on the subject or by testing 
its motive in enacting the provision. (Pp. 359-360. ) 
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Beyond doubt the amendment does not take away from the State over. | 
ments in a general sense the power over suffrage which has belonged to those 
governments from the beginning and without the possession of which power 
the whole fabric upon which the division of State and National authority 
under the Constitution and the organization of both governments rest won) 
be without support and both the authority of the Nation and the State wou 
fall to the ground. In fact, the very command of the amendment regoy. 
nizes the possession of the general power by the State, since the amendment | 
seeks to regulate its exercise as to the particular subject with which it deals | 
(P. 362.) 

With respect to the Darby case that I mentioned a moment ago q | 
February 13, 1957, one professional NAACP agitator by the nanp 
of Clarence Mitchell testified before the House subcommittee whi 
civil rights bills were under consideration, and on page 1026 of the 
committee’s printed hearings made this statement : 


I wish also to offer other specific examples of persons denied the right to yote 
in Mississippi. | 

He then placed in the record several affidavits, most of them fron | 
residents of Jefferson Davis County, Miss. 

I am taking a little time, Mr. Chairman, to discuss that case be. | 
cause I think it is very, very significant. Several of the individuals 
who filed the affidavits with the committee had an opportunity to 
prove before a special three-judge Federal court that they were de 
nied registration because of their race. They failed dismally to prov 
it. In the case styled Darby v. Laniel, Darby, a Negro, brought suit 
against Daniel, a circuit court clerk and registrar of Jefferson Davis 
County, Miss. Darby instigated a Federal investigation of registr. 
tion practices in Jefferson Davis County by sending a letter to Preg. 
dent Eisenhower in 1956, a letter which Darby admittedly neithe 
wrote nor signed. 

You know the NAACP provides little professional services of that 
kind. 

The legal fund of the NAACP paid for Darby’s attorneys and the 
expense of the litigation out of their tax-exempt fund known as the 


legal and educational fund of the NAACP. They sent a special high- | 


vowered lawyer from New York to argue the Darby case in court 

he court’s unanimous opinion dismissing Darby’s complaint was not 
even appealed. Obviously, the NAACP felt that even the U.S, Sv. 
preme Court could not swallow the spurious contentions in this case, 

Touching only the highlights in order to show that the NAACP 
makes exaggerated statements to the press and to the congressional 
committees they cannot back up in court, I mention this case. I also | 
mention this case because it is a recent case, decided November 6, 1958, 
and subsequent to the passage of the Civil Rights Act of 1957. More 
over, it is extremely important because it is a case which was cited as 


an example before the congressional committees of both the Hous | 


and the Senate as a reason why the 1957 act was necessary. 

ey complained that Daniel erred in disapproving his applica 
tion. Inthe written application that Darby made he made no answer 
to question 14 inquiring if he had ever been convicted of the crimes 
enumerated in the question. Considerable portions of Darby’s a: 
swers to other questions were illegible. 
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In response to question 18 calling upon him to copy section 123 of 
the constitution of Mississippi, which reads : 


The Governor shall see that the laws are faithfully executed— 


Darby wrote six lines not called for by the question and not possess- 
ing marked coherence. In giving his reasonable interpretation of 
that section he wrote 





the govenner govends all the works of the state and he is to see that all the 
yoilatores be punished and als he can pardon out the penetenter ane pherson. 

That, Mr. Chairman, is quoted from the court’s opinion which I 
have been given permission to insert in the record. 

I do not think I will take the time of the committee to discuss this 
case further inasmuch as the text of this opinion is in the record. 

Speaking of the Commission again, according to the testimony 
given before the House committee, Mississippi, South C arolina, and— 
Alabama, I believe—do not even have these jocal advi isory committees 
appointed yet. I am quite certain that the reason those advisory 
committees have not been appointed in Mississippi and South Caro- 
lina, in particular, might well be that the people of Mississippi and 
South Carolina feel that no decent person in either State will be 
willing to let his name be used in connection with this unconstitu- 
tional inquisition. 

In the hearing before the House Appropriations Committee this 
year in attempting to justify another appropriation for themselves, 
the Civil Rights Commission stated that they employ 73 people, 
spending three quarters of a million dollars annually. 

According to their testimony, they investigated a total of 221 voting 
complaints ‘this past year. Applying simple mathematics, it comes 
out to $3,500 per compl: unt that this Civil Rights Commission is cost- 
ing us. What action if any has been taken on those complaints of 
course is stilla mystery. That means that for the past year an average 
of three complaints per employee of the Commission has been investi- 
gated. That is a totally useless function of the Federal Government, 
and I hope it is permitted to expire. 

At this point, Mr. Chairman, I would like to include as a part of 
my remarks a State-by-State breakdown of complaints which was com- 
piled by the Civil Rights C ommission, and which is included in the 
testimony before the Appr opriations Committee of the House attempt- 
ing te justify their appropriations for another year. 

(The information referred to follows :) 


COMPLAINTS DOCKET SURVEY 


Report on complaint received by the Commission on Civil Rights from 1957 
to February 16, 1959. 

Vernon Morse, attorney, Complaints Section, CIS. 

Complaints docket, 1957, 1958, and 1959: Breakdown: State, subject, and 
disposition. 

Approximately 738 regular and voting complaints, combined total, have been 
received by the Civil Rights Commission since its enactment. The term “com- 
plaints” is used to cover all written communications comprising written allega- 
tions of discrimination or denials of civil rights believed by the complainant to 
come within the jurisdiction of the Civil Rights Commission. Many of these 
complaints do not come within the jurisdicton of the act, but all are processed or 
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analyzed to make this ascertainment, and all are acknowledged by letter wit) Comp 
the exception of one category of communications noted below? , 
Approximately 221 voting complaints are a part of this total figure. This Dela 
number includes both affidavits sufficient under the Civil Rights Acts, insufficient 
affidavits, and complaints of voting denials in letter form not sworn to or not suff. A 
cient in legal form. Some few complaints of strictly informational nature op , 


requests for information are also part of this figure. Specific information regard. 
ing the voting docket will be treated separately. 


Complaints docket survey 1957, 1958, 1959—Breakdown by State and subject a 
Alaska: Nonspecific allegation under (3) requesting investigation 1 | ; 
Alabama: Pe ie A 

Education , . I 

Employment- ; I 

Voting - 101 N 

Inmate, mental____- 3 | 

Inmate, prison _ - : aoe ; 

Miscellaneous_ | 

oe Georg 

Total=.:. .. : 113 | E 

aia: | V 

Arizona: Crank ’ ey rieere “tq ; 
Arkansas: ae A 

Voting ; : e hh 

Inmate, prison t 

Crank... ; : 

wotal....< 3 
California: a | 

Denial of equal protection, general, retained for study | Idaho: 

Employment. : SS 4 | —* 

Administration of justice { Ilinoi: 

Informational { E 

Crank___ 2 | A 

Mental___ : 1| It 

Prison, inmate 1 | M 

Miscellaneous 9p | : 

es I 
nel... 97 C 
Colorado: 
Crank - : 1 ; 
Mental : ; Indian 
Inmate__ i : 
A 1 
Total 2 
ied r 
Connecticut: M 
Crank In 
Mental | 
Inmate ! 
Indian affairs | : 
ae owa: 
Total { rt 
—— Ag 
M 


1 Approximately, 100 pieces of correspondence of the category illegible, strictly infor ; 
mational, anonymous, abusive, and requiring no answer, or of an unanswerable natur Pi 
are filed, but not docketed. 
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>» With Complaints dockel survey 1957, 1958, 1959 Breakdown by State and thiect Cor 
rev b Delaware 

, This Inmate, prison 

Hicient Mental , 
t sufi Administ! ition of jUStICE ; 
ure or 
Cant Total 


Florida: 


ject Education | 
| Voting- - 
- Employment ind administration of justic l 
opie Administration of justi e. : 
‘ Inmate, prison 
; Inmate, mental : 
a Miscellaneo ls é 
101 | 13 
; Total - 
=a Mg Georgia: 
113 { Education 4 
aie | Voting | 
wr Housing | 
aos Employme : 
ide Administration of justic¢ ; 
Inmate, priso1 : 
fh 
Information ; 
: Crank : 
5 : Miscellaneou . 
8 ehh 
Total 7 
Idaho: None. 
4 ae 
{ Illinois: 
' Employment ; 
: Administration of justice : 
’ Inmate, prisor : 
1 | Mental ; 
on | Miscellaneous : 
eee Informational : 
97 Crank 
ee Total i 
1 Indiana: 
Voting ‘ 
a Employment 7 
Administration of justice S 
Inmate, priso1 5 
Mental : 
Informational 2 
1! Total la 
| lewa; 
{ Employment , 
—— Administration of justice l 
ly infor Mental 
» nature Publie facilities under (2 , 


Total 
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Complaints docket survey 1957, 1958, 1959—Breakdown by State and subject—Cop, 


Kansas: 
Voting and employment_- 
Administration of justice 
Inmate, prison 


Total 
Kentucky: ] 
Administration of justice { 
Mental_- 
Informational 
Crank 
Total _ _- » | 
‘ 
Louisiana: i 
Voting 55 
Administration of justice - 
Informational 3 
Miscellaneous : 3 
Total 68 
Maine: None. 
Maryland: 
Employment- Boss 
Voting, re Florida 
Inmate, prison 
Miscellaneous 3 
Total f 
Massachusetts: 
Education and administration of justice bil 
Housing ; aad : | 
Voting ie l 
Administration of justice 5 | 
Miscellaneous 
Total b 5 
Michigan: 
Employment 3 


Administration of justice 
Inmate, prison 


Inmate, mental | 
Informational 
Miscellaneous | 
Total 1] 
Minnesota: 
Housing | 


Miscellaneous 


Total 





Mississippi: 
Education 
Inmate, prison | 
Voting 37 
Miscellaneous 


Total 4] 


Comp 


Misso 


North 
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Missouri: | 
Housing- 

+ | Voting 
Employment 
Administration of justice- 
idiines Inmate, prison 

Inmate, mental 
| Informational 

Miscellaneous 


Come CONN 


Total 20 


» | Montana: 
v | Inmate, mental_ 
Informational 
| Miscellaneous : 
3 


. Total 

Nebraska: 
Administration of justice 

oa Voting 


Total emery 





Nevada: None. 


New Hampshire: Administration of justice 1 
wcll. New Jersey: 
f Housing - — 
- Administration of justice 
Inmate, prison 
Inmate, mental____ 
Mental_- 
1 Miscellaneous 


Total ; oe wreak 9 
New Mexico: Employment pity a3 a 


New York: 
3 Education 
| Housing 
1 | Voting 
| | Administration of justice 
Inmate, prison 
{ Inmate, mental_ 
Ie aiden Mental. - 
1] Informational 
" | Miscellaneous 


mm DST OTST bo bo 


bo 


| Total 


| on 


a Sity North Carolina: 

Employment 2 
ec Administration of justice 1 
Inmate, prison l 


Total - A ‘ 4 
North Dakota: None. : 








1208 CIVIL RIGHTS—1959 


Complaints docket survey 1957, 1958, 1959—Breakdown by State and subject—Con Comp 
Ohio: Rohe 
Education —- ee oe real ; oats ia 2 -: 
IR Sot PO ae ae oe igre > 9 E 
Employment Ciaseraaiit ances i te nee % 9 
Administration of justice___-__-- . 4 
Transportation Wes pean \ 
Informational. - : 
Inmate, prison Sree eae ee ae a : Verm« 
Inmate, mental_ alee ee oe ~ 1 “‘e 
Miscellaneous-_-_____-_-_-_--- ee 6 | Virgin 
Total pe Ait : 24 ; 
Oklahoma: a | : 
Housing ‘ ae 1 | A 
Voting eee oe eS ee 2 : " 1 | 
Public accommodations Bice wie eae ees : et ot 1 
Miscellaneous “é Le ee es t Le ao, ae a 9 
; a 
Total _ - 2 : . 5 bsg 
=o <e — k 
Oregon: Administration of justice - =i 3 A 
Pennsylvania: a : 
Education oe aiita : 1 I 
Voting : : Si 1 ) 
Employment F see eae oie a ; at re 9 ; 
Administration of justice _ - «as sag “aie ote : ; 3 6 
Inmate, mental_____-__- =i eg ara : s 3 
Miscellaneous ay eae “ie 5 West 
Wi \ 
TO)... .. aioe - ee ee tia ihe ae ee 18 } 
Rhode Island: Public accommodations, general. ___-_-__--__- Se esl 1 I 
South Carolina: 
a iO ae ala ee adi ag leith £. : 9 Wisec 
ee Gala wm olen mw aed ox oe ss do atch i eee, Se a 3 \ 
NN IEEE PE ae Bie pe ene pee 2 k 
i | ee a — is 1 I 
Administration of justice Sin‘ atipese pclae as oe a stipe a se F 4 4 
Miscellaneous - : Jel 1] I 
tye ee } 
a Se eer a gs R 13 | 
South Dakota: Administration of justice. _.....________- ‘ aki l | 
tee Wyor 
Tennessee: | ae 
Voting, general Se otc he ad " 6 | Terri 
Employment _— : 2 } 
Inmate, prison. _______-_- ae ‘ l 
DUNG INOIGRE. we ei ] 
Administration of justice_ _- . “ . l 
ID. os. a ondinekibGes 3 
Informational. -___......---- : e's 2 
a. I 
rin: siidieiikn'n ain ip cle uate , rm 16 
Texas: M 
Housing. d 1 | that 
NE sc tee | 
Employment... .-----...-.-.- . 2 eer 
Administration of justice 9 | Prop 
Inmate, prison 3 Cons 
Miscellaneous 3 | unde 
INE os ne Bee ei LE 2 


Total 


nS 
— 
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Utah: 
9 ee Wienteal . 2220 6 be he es Ui Ose BILE. 6 pee: l 
2 Be eMOnC. = 25. eb s.crus oF tie ea ek seis anc 2h aN wa ak ca te 1 spire l 
9 Sean 
4 I iin Sa he ae og oo aan dha ot as te ion dates. a ate 2 
1 cenit 
3 Vermont: None. 
| 
l Virginia: 
6 NN Hato a me oe seiner ec ss os @ i ala epuih ros ss x ssc, or cee ee 2 
—. Se ae oo  tee séhicdtaw case ant ot ee. Sete we eee 1 
24 NU Ss oe oo Hh bn po etdns dees welds BARU E Ewe eee cel 1 
<= | ee MEN A. Pe to on ok eke ee ee Pg. as. aS 2 
ST EO Me ae. wc i ada ae, eee . - l 
] | Administration of justice. _______..._.____- 5 E ae 6 
l nities 
| a een oe ee ee ee Le 13 
9 sotiteieaiami 
Te Washington: 
5 II 263d a rn os oc ake l 
== ee rs. ar ae ‘ . . l 
3 mmeeretaon Of justied..< 425 coats oe alien FEL a Meh os ile 1 
——ee | a UNNI Scan ks yg tins As im, 6.95 nd ie ce 1 
er ae ae et SS ee A TN ae 1 
| Informational_ Sweetie sock Beet oe. ee ee 1 
: MUON. eS. aod. Jo Lo WR yk: Sal a ol ee eae 3 
; a dice nine 0-ohie site «hed whe coo aaa dee 9 
5 West Virginia: 
ar RII abit o's od oo 5 ths Jom as a de wach selec 1 
18 ill ois: nig san edad Aes. backan oUlied ao eee 2 
ed | EES SO = SI CE Ne ee Le Pe, 1 
a LS 5 tide tens Me. ite ls. Jeo Dee 4 
: Wisconsin: 
3 Es iinet as ws + ign ein word nandnan ptoe eee ae 2 
2 NS. <2 os cmbas eased eos tescdeecddusenMekees 2 
l Mental._- Jus cus nwk Jeo dh a ese os eee 1 
4 TURAN OE TEIN 3 Soo nc: Ske OR Sate nic db bia okbewembeak 2 
l UE Uo Se a letter ile 1 
ne SS eee a eae pee fea aa By. 1 
13 
fla LS eR RE See ee! bbl cidade. Joao, 2028: See 9 
ee | IE: WRIT on 0, cs anaiin chiccegintte aden hala de lets alk aaa 1 
6 | Territories and foreign countries: 
9 . 
=| Puerto Rico: 
l Administration of justice_-____ cba ndwedduadine Ete ate on l 
Miscellaneous pia cs ste cea co a a a atic dt wet oducts x ae 1 
: Teta zt he cc ta den dee de aes See eee gee 2 





Te ae. Administration of imetios...........<.<siecwosec><émeeudvebe l 
| Mr. Wituiams. Mr. Chairman, permit me to remind the committee 

| | that it was never intended that the Federal Government should be the 

; guardian of the civil rights of our individual citizens. That is a 

9 | proper function of the States under their reserved powers under the 

3 | Constitution. The powers of the Federal Government are limited 

; | under our Constitution. If that were not so, Mr. Chairman, there 
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would be no need to have a written Constitution; for that is the ve 
purpose of a written Constitution—to delineate specific powers to be 
exercised by government and to restrict to those powers exclusively 
the jurisdiction to be exercised by governments. 

The Federal Government is not the creator of the States; it is q 
creation of the States, although in recent years there has been a tend. 
ency on the part of the Federal Government to attempt to cannibal. 
1ze its creators. 

Once more we who consider ourselves Jeffersonian Democrats must 
resort to quoting Jefferson who said, in effect, that it is not through the 
a. or concentration of power, but rather by its very distriby. 
tion, f at good government is effected and liberty for its people main. 
tained. 

Mr. Chairman, I fear greatly these attempts to destroy the integrity 
and the sovereignty of the several States. Each and every one of the 
bills before this committee would constitute a further usurpation of 
States powers and a further encroachment into their constitutional 
prerogatives. 

Mr. Starman. We have just received a telephone call; there is q 
quorum call in the House of Representatives. 

Mr. Wiu1aMs. I am just about through. 

Mr. Chairman, in conclusion I would like to touch on a very prae. 
tical aspect of these measures. It is going to le extremely difficult for 
the southern peo le to continue to lend their support to a political 

arty—into which they have breathed the breath of life for so long— 
if the party’s leadership continues to insist on passage of this kind of 
Ry legislation directed against the best friends the party ever 

ad. 

Party leaders appear to have placed on the scales the southern vote, 
and on the other side of the scale minority bloc votes in the northern 
and eastern cities. At the moment it appears that they believe that 
the minority bloc vote outweighs the vote of the Southern Sates. I 
can assure them though that they are in for a rude awakening. South. 
ern Democrats cannot afford to continue forever to support a party 
which refuses to lend an ear to their problems, or to consider the most 
serious problem facing the South today. As more Negroes move 
North and more problems in that area are created the great majority 
of the people of the North will not long support politicians who con- 
tinually agitate for forced integration legislation. 

I would advise these public officials to be cautious when they agitate 
merely for political reasons and not in the interest of the country, 
for sooner or later they will find that they have destroyed their own 
political fortunes. 

Through organization, the NAACP has convinced a lot of people 
that they, the NAACP, hold a balance of political power in these 
United States. We in the South may be forced to organize a counter- 
part—I hope we aré not, of course—and from the information avail- 
able to us there appear to be millions of good people outside the South 
ready to join in a combined effort to prevent forced intermixing of 
the races, and to repel these assaults against our Constitution. 

If such were to happen it might change a lot of minds and it may 
soon become necessary and desirable to take this matter to the people. 
The day is not too far off, Mr. Chairman, when the supporters of the 
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ry so-called civil rights legislation will regret that they ever let their 
| names be used in a proposition that is doing more to divide the people 


ely of our great Nation than anything since the tragic War Between the 
| States. 

$a Thank you, Mr. Chairman. 

nd- Senator Jounston. I appreciate your coming before us, Congress- 

al- man Williams, and testifying here. I know how you feel on this 


matter. You feel like I do on it, that if integration goes forward it 


ust is going to cause a great many headaches to a great many people 
the throughout the United States. It shows here very plainly on the face 
bu- in the integrated States just how much trouble they are having in the 
‘in- field of crime, much more than they are where we have segregation. 
Mr. Witu1aMs. Mr. Chairman, I am even more concerned about the 
ity | yiolence that this kind of legislation does to our system of government 
the even than I am with the social problems attendant to integration. 
of Each and every one of these bills is designed to break down further 
nal the lines that separate the States and to destroy the very foundation 
upon which our Republic was built: the right of the people to govern 

$a themselves, free from the tyranny of oppressive governments. 


It is my opinion that unless we retain in this Government the dig- 

nity and autonomy of our local political subdivisions, sooner or later, 

‘at even in our lifetime, Mr. Chairman, we may see a dictator a a 

for white horse down Pennsylvania Avenue. May God forbid that this 
cal should ever happen. 

Mr. Chairman, that’s the reason that we are fighting so hard to re- 
of tain this necessary and proper distribution of powers so essential to 
ver human liberties, and consonant with the theories, beliefs, and ideol- 

ogies of Thomas Jefferson and the other immortal statesmen of Ameri- 
ote, ca’s past. 
ern ank you. 
hat | Senator Jounston. The hearings are recessed until tomorrow at 11 
oe o'clock to meet in the same room. 
ith- (Whereupon, at 4:30 p.m., the subcommittee took a recess to recon- 
urty vene Tuesday, May 26, 1959, at 11 a.m.) 
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TUESDAY, MAY 26, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON CoNSsTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 11 a.m., in room 312, 
Old Senate Office Building, Senator John A. Carroll, acting chairman, 
residing. 

Present: Senator Carroll. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Carro._i. The committee will come to order. 

Senator Hennings, chairman of the Senate Constitutional Rights 
Subcommittee, is detained elsewhere this morning on other Senate 
business and has asked me to preside at this hearing in his absence. 

We are very glad to have with us this morning the very fine lawyer, 
US. Senator John Stennis of Mississippi, who is our witness this 
morning. Are you ready to proceed, Senator Stennis? 

Senator Stennis. Mr. Chairman, Tam ready. 

Senator Carrot. You may proceed. 

Senator Stennis. Thank you, sir. 


STATEMENT OF HON. JOHN C. STENNIS, U.S. SENATOR FROM THE 
STATE OF MISSISSIPPI 


Senator Stennis. Mr. Chairman, I want to especially thank you and 
this committee for the long, laborious hours that you have spent during 
these hearings. I know it has been extended over weeks, and even 
months. 

I appreciate your concern about this subject matter, the so-called 
civil rights bills. I appreciate the attention that you are giving them. 

Just as a little background, of course, the most important ‘subject 
matter in these bills now, from my area of the country, my State, and 
the people in my area, pertains to our public sc hool system. It is 
under the most severe attack because of related matters than it has 
ever been. 

I want to point out to you in the beginning, and I have a few figures 
here to back up what I am going to say, that in Mississippi we are 
really very proud of our public school : system. It has been provided 
for in our constitution since 1870—one of the earlier provisions for 
mandatory public school system. It is a pattern of life, of course. 
It provides for separate schools. 

But so far as the idea of the public school systems within our means, 
there have been several years when the percentage of our tax dollar 
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that went for education was the highest in the Nation, statewise, trai 
There were some other years when it was second. It is not in a high toh 
position now, relatively, but we have a tremendously strong ang A 
extensive public school program for expansion of the facilities, gg ful 
well as the increased teachers’ salaries, that was well underway before and 
this recent Supreme Court decision that gives us so much trouble, Ars 
All this has been accomplished. obs 
I am not pointing out any lack of economic strength now, becaug | by 
we have great pride, both races have great pride, in that State, but yi 
it is a fact of life that the assessed valuation of all of our property has any 
finally gotten back to where it was in 1860. You would be surprised soci 
to know that it was between 65 and 70 years before the assessed valua. s 
tion of that property got back to where it was in 1860. diff 
Now, that was from 1860 to about 1925, during the period of con. sch 
structive growth and expansion and development of this entire Nation, I 
In other words, while the rest of the Nation was growing and becoming 
strong and developing industrially and agriculturally and in every alo 
other way, it took us that many years, due to the devastation of the cert 
war, to get back where we were in 1860 so far as economic assessed 15, 
valuation was concerned, which is a pretty good index. bet’ 
Another phase of this matter is that it is my children and other to s 


people’s children that are going to live with the future of this problem sep 
about schools and about the so-called civil rights problem. You will 
not find it with the people in Colorado so much as it is with us. We stor 


are the ones. It is my children, my own flesh and blood, and thos we 
of my neighbors and the people throughout the State and the whole - 
area. ay 
So this is not theory; these are hard, actual facts of life: We faced h 
the problem in the past, live with it now, and will be the ones to face the 
it in the future. ope 
Now, you might discount what I would say. We might discount and 
controversial political positions. We think that there was a little bias I 
or a little political viewpoint in some of our conclusions, but you as | 
had one man before this committee whose testimony I can’t understand A 
why it will not receive great weight, one man in particular. That was tior 
Mr. Boyd Campbell, of Jackson, Miss. in 
Mr. Campbell is a very fine and a very intelligent man. I am not x 
here to compliment him. I am referring to the type of man. Heis g 
what we call a successful, self-made businessman. In other words, he | s 
started with a strong heart and a willing mind and some educational Iti 
training in a great spirit and zest for life. He has been successful, s 
not in a huge way but he is a successful businessman. s 
He was selected to be the president of the National Chamber of but 
Commerce, for instance. It shows his leadership and trust and com- It i 
petency. He is a philanthropist, not a self-advertised one, but he is if J 
a leader in civic affairs, and very honest. As I say, he is a very intel- s 
ligent man. He isa Christian gentleman. He has lived among these s 
problems that come about by the school decision, the civil rights agita- ( 
tion, all these years. | 
He testified here in a very earnest way and said that these matters | exp 
would have to be worked out among the races, that it would take time, fey 





and that judicial fiat or legislation or any force would work the con- | 
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trary ee from what it would hope and was intended ; that this had 
tobe a voluntary and a cooperative movement. 

As I read his statement, it not only impressed me with the truth- 
fulness of it, Mr. Chairman, but I remembered as I read in the Bible, 
and then I have viewed in present day times the old strife between the 
Arab and the Jew, and other people in other parts of the world, and 
observed so clearly there that the solution was never by force or never 
by intimidation or by coercion. I wouldn’t attempt to try to make 
es Moslem and the Jew have a joint religion or joint schools, or 
anything like that, contrary to their pattern or their belief or their 
social conduct. 

So the illustration, I think, is almost perfect although somewhat 
different, the problem that we run up against with reference to the 
schools. 

I have some statistics here with reference to our new school pro- 
gram, and I hope that that will be included in my remarks. I brought 
along a picture to show. I live in a small rural county of Mississippi, 
certainly not one of the higher income groups. There are only about 
15,000 people there. In the small town where I live, the county seat has 
between 1,200 and 1,400 people. I brought along a picture here just 
to show a school building for our colored children. We have several 
separate schools. 

A lady from New York said to me in Europe last fall that she under- 
stood this problem. She could see it in part, but she understood that 
we did not provide any schools at all for our colored children. She 
was a very fine woman, but it made me realize what a poor job we 
have, perhaps, done in bringing the true facts out. 

Now, this is not just an architect’s drawing, although it came from 
the architect’s office. This building is already completed and in 
operation, and I have visited it. I have been through the cafeteria 
and into the classrooms, the auditorium, and the gymnasium. 

In this little town, this school takes care of about half of the county, 
as I recall, maybe a third; I do not have the figures here. 

Senator Carroii. Senator Stennis, if you will permit an interrup- 
tion; as the chairman looks at the picture, it is a very modern build- 


ing. 

Biator Stennis. Yes. 

Senator Carrot. When was it built ? 

Senator Stennis. Well, I think it is in its second year of use now. 
It isa part of our post-World War II expansion program. 

Senator Carrot. How many children will that school hold? 

Senator Stennis. I am sorry, I do not have those figures with me, 
but I think now that there are 800 or 900 students in this building. 
It is not overcrowded. I can supply the exact figure for the record, 
if I may. 

Senator Carrott. You may. 

Senator Stennis. Yes. 

(The information later supplied by Senator Stennis follows :) 

The Whisenton School at De Kalb now takes care of 1,068 children. It is 
expected that it will take care of the maximum of 1,200 children next year. It 


was finished in time for the 1957-58 school year. Its cost was $312,345. Equip- 
ment, included, cost $33,030. 


40361 O—59—pt. 2——34 
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Senator Stennis. Some of the children live in this little town, others 
out in the county, and they are transported in with school buses, 
They have their luncheon there every day, just like you would find 
in an average school anywhere in the South, or in the country. This 
is modern equipment. They have a dietitian, and staff of that kind. 

I have been through the school and visited with them. as I gay. 
Frankly, I didn’t let them know I was coming. 

Senator Carrotu. Is this an agricultural area? 

Senator Stennis. Oh, yes: this is strictly an agricultural area. The 
county itself is about 30 miles square, and at one time in this county 
there were 29,000 or 30,000 people, when I was a boy coming along, 
Now, the depletion of the population has made it down to 15,000 or 
16,000, due to the change in farming. It is strictly an agricultural 
area, and there has been a great migration, as the ‘chairman knows, 
away from farms, particularly the cotton farms, where mec hanization 
has played such a huge part. 

Now, these people that have left, white people and colored people, 
you see, go to the larger cities looking for industrial jobs. We have 
made tremendous progress in industrializing, but it is far, far below 
what we need. So we have a great migration away from our rural 
areas. It is just a fact of life. I am not proud of that. I hate to 
see them leave. 

Senator Carro.iy. There has been considerable industrial growth in 
Mississippi ? 

Senator Stennis. Yes: industrial growth has been considerable, but 
relatively not enough. We are still lagging behind in spite of all 
of our efforts. 

Senator Carroti. Do you find that the people in Mississippi, both 
white and colored, are leaving the farms to move into the industrial 
areas ? 

Senator Stennis. Oh, yes. 

Senator Carrot. In your own State, I mean? 

Senator Stennis. Yes. They are leaving the farms and going to 
the industrial areas in the State but, worse than that, they are leaving 
the State looking for industrial jobs. This has been going on a good 
while. I know of one small refinery, Mr. Chairman, in south Mis- 
sissippi, that opened up 2 or 3 years ago. They had jobs for about 
350 people, as I recall. They opened their books of applications, and 
in the first 3 days they got over 3,500 applications, and closed their 
books. When they tabulated, they found almost half of those ap- 
plications were from people who lived away from there but who had 
been reared in this area around Hattiesburg, Miss., and were wanting 
to come back. They had to go to C leveland and Mobile and New 
Orleans, and so forth, but they wanted to go back. When they read 
about this refinery, they put in their applic: ations for jobs. 

Senator Carrot. It is pretty hard to separate people from the 
land. 

Senator Srennis. That is right; the land that they love, and their 
families, their family ties. 

So we are struggling along with those things the very best we ean, 
not asking for any sympathy. I am bringing this out merely to try 
to get the ‘facts of life before vou and other members of the committee. 

Senator Carroii. If the Senator will permit an interruption— 
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Senator STENNIS. Yes, certainly. 

Senator CARROLL. I will say that you may summarize your prepared 
statement and it is ordered that the entire statement will be placed 
inthe record in its proper place. 

Senator Stennis. Thank you very much, Mr. Chairman. 

[ have another suggestion to make about the spirit of cooperation 
and progress. Now, ‘that just does not fit in, Mr. Chairman, with 
Federal force or any other kind of force, or the enforcement of court 
decrees by soldiers or any such pattern of conduct of governmental in- 
tervention. It just will not succeed when you are dealing with the 
subject matter that you and I have been talking about. 

We have an economic problem. I think that there is a great deal of 
merit in Senator Russell’s proposal for relocation, and I think it is 
proposed in the utmost sincerity and after great thought by him. His 
plan would be to help people looking for jobs or industrial opportunity 
rar and get settled in other areas of the countr y. 

We have been undergoing that kind of a change since I was a young 
man. I think that it would have a very, very good response. I have 
talked to some of the colored people down nearby. I talked to a col- 
ored man that I have known all my life. He wasn’t interested in leav- 
ing at all himself, but he was talking about his lack of opportunities 
for his boys, lac k of economic opportunities. 

Incidentally, Mr. Chairman, his wife was a schoolteacher. As the 
scale of salaries had gone up with the expansion program that we have 
been talking about, he told me that he had gotten strictly to where 
he was secondar y around his house. His wife was making much more 
money teaching school than he could make on the farm. He thought 
things were getting to a pretty bad pass so that he lost control. 

I mention that just partly in jest, but just to show that this school 
program and expansion is moving right along side by side with that of 
the rest of the country. 

Senator Carroti. Inasmuch as this is a public hearing and I see 
many folks in the audience, will you explain for the rec ord what you 
mean by the Russell bill ? 

Senator Stennis. He has not introduced this bill in this session of 
Congress, but he has before. He has proposed that one who wishes 
to locate somewhere else for economic or social reasons or because 
of complaints about civil rights, or any number of reasons of that 
kind, that there shall be a supervised Federal grant that will enable 
him to pick up and make this move and assist in getting this man and 
his family resettled, or in some area of the country that he may choose. 


Senator Carrot. I assume that would apply to either white or 
colored ¢ 


Senator Srennis. Oh, yes. 

I contrast. that—and I am not speaking for him, but he and I 
have discussed this over a period of several years—I contrast that 
with the strife and turmoil and the slowing down of these progressive 
programs that will come from an enforced law on schools, or any 
other related matter, the strife and the discontent and the division 
of communities that will be engendered by enforcement through law, 
through mandatory action of the Government which will inevitably 
follow in any community where it is undertaken. 
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I compare that with the Government stepping in and saying there 
must be a better way and we will assist this man and his family in 
moving to a place of his choice and helping him get started. 

Senator Carroii. Of course, if we had such a law as that it would 
have to be applied equally in every area. 

Senator Stennis. Absolutely. 

Senator Carrot. The difficulty is, and I suggest that there has 
been, a tremendous movement of millions of people moving into 
California. They are going to California by the millions. Then 
they spill backward over the Rocky Mountains and they come into 
our area. The whole population has been in a state of flux almost 
since the depression. 

Senator STENNIs. Yes. 

Senator Carrot... Now, if we subsidize all these folks that want to 
travel, I am going to tell you we would have the greatest movement 
around this country. I do not know whether the Treasury could 
stand it. 

Senator Stennis. What. we are trying to get at there, was not just 
a subsidy for a jaunt of some kind, but there would have to be a 
showing made of serious intent and a real plan. This would be ap- 
plied in the person going only to a place where there was a probability 
that he could fit into the economy of the area and have a chance to 
fit in. 

Senator CarRott. Do you remember John Steinbeck’s book, 
“Grapes of Wrath,” when the Oakies moved into Hooverville in 
California? They had a tremendous movement of people and un- 
employment. I suspect today, with 4 million people unemployed, 
that they will want to move where they can be gainfully employed. 
They have the same problem. How do we get them off the land on 
which they were born ? 

Senator Stennis. This contemplates a real desire to relocate. 

Here is one phase of the problem, too, that I have not touched 
upon. You know, as a practical matter, that where the races exist 
side by side in great numbers, that these problems are more acute. 
Now, in my home county, the last time I checked it, there were 3 
colored people to every nine white people. That is the proportion, 

I remember a county, where I used to be judge, where there were 
about 4 colored to 1. 

When you bring in these compulsory programs it causes a lot of 
trouble. In these relocations, if some guidance could be given as far 
as the individual is willing to, we would have a more balanced popu- 
lation by formula. I am not trying to speak for Senator Russell, of 
course, on that. As I say, we have discussed it many times. 

I do not know when he last discussed this on the floor of the Senate, 
but it was either the first of this year or the first of last year. I know 
that he still has it somewhat on his mind. It is very difficult to get 
at, as the chairman suggested. 

Mr. Chairman, you very kindly permitted me to put my full state- 
ment in the record, and I have covered my statement here with ref- 
erence to the bill for the renewal of the present Civil Rights Com- 
mission and touched lightly on,some of the main points of the others. 
But I want to emphasize the very matters that we argued about on 
the floor of the Senate 2 years ago, when the bill passed, with refer- 
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ence to part 3, a matter with which the chairman of this committee 
here today is very familiar, and very ably presented the other side 
of it on the floor of the Senate. " 

However, it was stricken out because the majority of the Senators 
voting on it at that time did not see fit to go as far as that part 3 did 

I know that I was one who said that this same worm would 
turn and this same matter would plague us thereafter on another 
subject matter. I am just frank to say that it was the Senator from 
Colorado’s argument that caught my attention on the debates on 
the recent labor bill, in which Senator Carroll pointed out the sim- 
ilarity between language there with reference to these injunctions 
and part 38. 

It is history now, but that language was rewritten. I thought you 
made a good point. rans 

Senator Carrot. If the Senator will permit an interruption—— 

Senator STENNIS. Yes, certainly. I will welcome an interruption. 

Senator Carro.i. On the labor bill, I felt that at least those who 
are advocating that the Secretary of Labor be authorized through 
the Attorney General to go into court to seek an injunction against 
the trade union movement of this country, the working people of the 
trade union movement, at least they ought to be consistent with the 
position that they held previously in part 3 of the civil rights bill. 

Iam frank to say for the record that I argued and I thought I was 
arguing really sort of doctrinaire law that every citizen had a right 
to go into court, as he has under the 14th amendment. We were 
merely extending that right to the Attorney General to protect him 
under part 3. 

We lost that fight. Some felt that we should concentrate at least 
on the right to vote. The Attorney General was given the right 
to intervene on the right to vote. 

Well, we now see that even that right has been watered down, has 
been mitigated by court decisions. That presents another question. 
But I wanted to clarify that it was not that I opposed it. 

In the first place, had we passed part 3 of the bill, in all honesty 
I would have had to say, assuming that the legislation was valid, 
that equally the Attorney General had the right to intervene to pro- 
tect a trade unionist in the preservation of his constitutional rights. 

Senator Stennis. I think that has been a sound argument if you say 
part 3 had passed. I was commending the chairman for his argument 
and the good legal mind that pointed out those matters so clearly. 
When I read his remarks in the record the next day, it was unanswer- 
able. What you had said was unanswerable on the point you made 
about similarity. 

Senator Carroii. If I may add, I think this is one of the reasons 
that there was a substantial change in the presentation of the McClel- 
lan “Bill of Rights” because they couldn’t get around this point that 
had been pointed out and raised, and it was modified and stricken from 
the labor bill. 

Senator Srennis. Yes. It embodied the idea of part 3. 

Now, getting back to that just a minute, I just feel that I know so 
well from a practical matter, apart from officeholding or being a Mem- 
ber of the Senate that force will not work. I think subsequent de- 
velopments since the 1957 debate has proved it, too, in other areas of 
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the country—as far as having a forward-looking, growing, progres. 
sive school program that is really serving the people that it just cap. 
not come about through these injunctive processes, through the At. 
torney General or through anyone else. It is going to take the ¢o. 
operation of the races, the groups, the cooperation of different ones at 
the State level, and not the force of the Federal Government. 

So I believe, Mr. Chairman, at this time, with the experience before 
us of the last 2 years, the testimony of a man that I referred toa while 
ago, like Mr. Campbell—and I point to him as a type and not just g 
man—lI believe that we will have better background to consider the 
worthy side of these laws, and that we will not pass a bill that wil] 
throw our schools into this injunctive process and this kind of ¢9. 
ercion. If we do, why, I know that we will further split the races jy 
great areas of the country, that we will further curb the groups that 
want to do the constructive thing, that we will just throw out the 
window the fine spirit of cooperation that has been growing down 
there in these areas among the races during my entire lifetime. I have 
been a part of it. Those fine feelings have deteriorated greatly and 
virtually been destroyed. That is the only foundation stone that we 
can build on. I think that after all of the furor of legislation and eo- 
ercion and enforcement of that type has finally run its course, then, 
the same groups, with the same attitudes, from both races, will have 
to come back and build again like a man who has had his house burned 
will come back and build again on that old foundation of cooperation 
and understanding and mutual benefit, and in that way move forward 
educationally, economically, and otherwise. 

We are really just beginning to get started in my area. 

Senator Carroiu. I think you used the expression that “the har. 
monious relationship between the races has been destroyed since the 
Supreme Court decision.” Were those your words? 

Senator Stennis. It has deteriorated greatly and has been virtually 
destroyed in areas and under terrific pressure in others. 

As I say, I was reared in this county among these people. My early 
life was on the farm where we had colored families living there wit 
us. I played with these children. Sothat is my background. Later, 
I became judge there and had to pass on many cases. There was a 
stream of colored people coming to my office all the time, coming not 
only about cases they were affected by, but with just their problems. 
I wasn't the only one that was that way, you see. I would go to the 
funerals of some of these citizens, you know, the colored people. I 
have been called upon at those funerals to make remarks, and so forth. 
Now all that is virtually gone. I still have some friends among them, 
but so far as counseling and advice, they don’t come to me as they 
once did. 

In my case, it might be because I am away a great deal but others 
who have had the same experience that I have had know that where 
they used to come and talk, they do not come any more. Those rela- 
tions have been stirred up and strained, largely by outside influences, 
and by the uncertainty of the enforcement in the court decrees. 

It. is hard to explain, it is hard to put your finger on, but it is there. 
We have pushed forward. I have talked to them about the new school 
and all. In my county, they are very much interested. But so far 
as that spirit of understanding and wholesome friendship and an 
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understanding of the social pattern and where those things come in, 
those relations are strained. s 

Senator CARROLL. Will the Senator, who is a distinguished lawyer 
and always fair in many things—— 

Senator STENNIS. I try to be. 

Senator CarroLu. I understand, coming from Colorado, that there 
are a great many problems that you have in pang that we do 
not have in Colorado. I wonder if you would care to make a comment 
on this? 

Here we are, now, 5 years from the Supreme Court decision and in 
face of great obstacles and against great odds. I think it could be 
said that progress, real progress, has been made throughout the 
Nation. 

Now, considering what has happened after World War II, and I 
assume that there are many colored men in Mississippi that were in 
the service, were there not ? 

Senator STENNIs. Yes, 

Senator Carrot. Doesn’t he sense that the change really was com- 
ing on at the time, this social, economical, and political revolution has 
gone on all over the world as a result of World War II, and don’t 
you think that permeated into Mississippi prior to this decision, the 
desire for equality, the desire for equal treatment ? 

Senator Srennis. Mainly a desire for economic improvement. 
Now, these people that I have talked to, all my colored friends, they 
will say that, “We don’t want to go to your churches. We don’t like 
your songs; we don’t like your ministers; we don’t like your sermons 
they preach. We want to have our own songs in our own church and 
our own ministers.” They say, “We want to keep our teachers in our 
shools because they understand our children better and they can teach 
them better.” So when you have a constant stream of people that you 
have known all of your life telling you that, some that you were reared 
with, you know it is coming right out of their hearts, you see. 

So the change is coming in some degree, as you say, from post 
World War II. 

Senator Carroti. The economic change. 

Senator Stennis. Economic, primarily. 

Senator CarroLi. Won’t you concede that it also promotes greater 
understanding, too? They get more education, more learning and, 
therefore, greater understanding. These things are all productive of 
change. 

Senator Stennis. Better earning capacity is a very hopeful sign. 
My point is, in the midst of this enforced change of social pattern, 
and in the South the schools are part of the social life—you can’t 
avoid it; it is just there, it has been there—and you just come in and 
wrest it out of the hands, you may say, of the wisdom of the local 
people, and put it the way we prescribe it up here in Washington, 
and it just won’t work. This is not going to work. I am very sad 
about it myself. 

In my area, I say it is my children at stake, it is their future at 
stake, it is my own people, my family, not only the people I represent. 

Now, we need helpful understanding, help in this problem rather 
than mandatory legislation or the whip and the lash of a law passed 
here at the national level. 
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Senator Carrotw. Denying that there is the use of the whip or 
the lash 

Senator Stennis. I don’t mean literally “whipped,” but the coercion 
of mandatory legislation. 

Senator Carroiu. Don’t you think there is a need for a spur, because 
as we look at this thing in the pattern for many many years then if 
there isn’t some spur, if there isn’t some progressive action, economic 
betterment cannot itself produce the changes unless there is a willing. 
ness. 

Senator Stennis. I think the economic improvement will produce 
changes just as fast as they can be absorbed. That will vary greatly, 
now, from area to area, and take on a different expression in one area 
toanother. But I do not think mandatory legislation is going to make 
them play golf together or go out in the park together, or go to 
school together, or any avenues of that kind. But economic change js 
going to bring fruits in many different ways and just as fast as 
conditions will absorb or customs will permit it to be absorbed. 

Senator Carrott. Can you see in your own mind’s eye, in the 
future, where the two races in Mississippi will ever really come to 
gether on an integrated program ? 

Let us talk about schools. 

Senator Stennis. No; I do not see it within my time at all. That 
is why I say the penalty of an enforced program will be at the expense 
of public schools as a whole, Senator Carroll. I just do not think 
it can be forced into a pattern. I think that would be the cost—it 
would cost us our public schools. 

I have never been happy over the idea of just hes schools. I 
seriously doubt that that would reach the rank and file of the children. 
I think the ones who suffer most would be the colored children. I 
see these little children in the building that I pointed to. They are 
very happy there. I went in one day when they were at lunch and 
had a chance to talk to them. 

So that is the picture. I talked to them and asked them about 
whose children they were. I knew their parents. 

I think that enforced integration in that county would close up 
that school and close up the other one over on the other side of town, 
but these children would suffer more than the white ones would, and 
that would be a pattern in great areas of my State. 

Senator Carrott. And entirely apart from enforced integration, 
supposing we would push aside part 3 of the bill, leave the law as it 
is now, but supposing we adopt that section of the Douglas bill or the 
Lyndon Johnson bill, or, I suppose, a part of the administration bill 
that has to do with setting up a group for conciliation. Do you think 
that conciliation would ever really bring integration in Mississippi in 
your lifetime ? 

Senator Stennis. No; I think not, not that type, not a supervised 
conciliation, or a voluntary, either; not in my lifetime; no. 

The picture I see is the closing of these schools. It gives me the 
deepest kind of concern. 

Senator Carroty. John Marquand, who is a noted writer, who has 
written for the Saturday Evening Post and published a book called 
“The Deep, Deep South Says ‘Never’.” His conclusion, after a long 
study, going not only into the social phase—and I refer to the buses 
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and the beaches and the golf courses, and so forth—he says, “Never.” 
Do you ever see, at this time, under any circumstances or any law, 
either voluntary or enforced, where you can have a blending? I am 
speaking of blending in the political sense, either in the right to vote 
or in the school systems. 

Senator STENNIS. You mean in my State? 

Senator CARROLL. Yes. 

Senator Stennis. That is the one I am most familiar with. 

Senator Carroty. This has to do, really, with the deep, Deep South. 
Weare dealing, really, with about five States. 

Senator Stennis. I do not think that pattern will be accepted in 
my State, great areas of it; I do not think that it will. I think that 
if you come into a community and try to enforce it that it would 
cause a sad migration away from that community. I think the 
stresses would be so great that the leaders and the more discerning, 
[ will say, of the white and colored people, would perhaps leave, both 
Jeave. You see, they would just gradually migrate. It won’t work 
at all. There would be turmoil and strife and uncertainty and bitter- 
ness, and there would be a falling away, just getting on out. 

I think if this agitation continues, and the uncertainty and the 
strife, one of the penalties will be that greater numbers cf our young 
people will be just inclined to want to get away from it, to go on 
away. I am talking about large areas, larger than a county. That 
is the second most concerned item, that I see, from our own people. I 
emphasized “my people.” That is when you get down home and you 
give the things your deepest thought. 

No; it just won’t fit. As I say, I have stood on the streets of Jerusa- 
lem and have seen the people come and go there. In my younger days 
I used to have some mighty good Sunday school teachers, and have had 
a love for history, too. I knew the history of those areas there, the 
Jews and the Arabs, the Philistines, and the rest. From the best that 
I could interpret and pick up, there hasn’t been much change from the 
days of the Bible until now, in many ways, with reference to the 
frictions and the conflicts and all. I got into the refugee problem, 
you know, and heard them discuss it. 

[appreciate very much the chairman’s time. 

Senator Carroii. I want to say to the distinguished Senator from 
Mississippi that this has been a very instructive, very helpful state- 
ment. I want to say that from the standpoint of the junior Senator 
from Colorado, this is not a political hay for me and my State. I think 
that what we have to do, though, is to continue to search out an answer. 
As I indicated, after 5 years we are making progress in many areas. 

As I said at one time on a debate on the right to vote, merely because 
weenact legislation, it may be 20 to 25 years before we make a substan- 
tial step in the field of the right to vote. 

In this field, which is more difficult, it is still my opinion, I say to 
the distinguished Senator from Mississippi—I am not speaking of 
your State—we have to continue to press along our line where we have 
voluntary groupings of colored people. They don’t seek to come to 
thechurches. They gotoany church. 

I can say to you that in many areas where they go, at least 25 to 
30 percent are in the Catholic churches, and other areas where they 
aremoving. We don’t have preharmony—of course not. There was 
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unharmony among the Germans and Irish, where I was raised as . 
youngster, and we also had a Jewish community. We used to do 
little fighting. But this is one thing, one basic thing we have to con. 
sider in America: There can be no badge of inferiority among Amer. 
ican citizens. This is the basic issue. This is where the Supreme 
Court issue will stand, why we must press along on all fronts on this, 

On this right to vote we had the use of experience. We haven't 
made much progress; but we have to continue to press. 

Asa member of the legal profession, the distinguished Senator from 
Mississippi knows that there are many problems involved with the 
groupings of people. I understand your position. 

We are very thankful to have had you here this morning. 

Senator Stennis. Thank you, Mr. Chairman. 

(The full text of Senator Stennis’ statement follows :) 


STATEMENT OF U.S. SENATOR JOHN STENNIS 


Mr. Chairman, today I am glad to appear before your subcommittee to present 
a point of view of the people I represent and request most sincerely that 
it be carefully heard and considered before final action is taken by your group 
with respect to the bills now pending before it—the so-called civil rights bills, 
The picture I would like to describe for you is one of constructive activity, 
of improvement, particularly in our school system. Our State school improve- 
ment program, costing $144 million, was undertaken before the unfortunate 
and tragic decisions involving separation of the races were announced by the 
Supreme Court of the United States. The results of this improvement and 
constructive program are becoming apparent. We have entered into a period of 
better education for the youth of Mississippi, both white and colored. We 
have raised our standards and our level of achievement greatly in the past 
6 yeers. 

A total of 88 new school buildings have been completed—64 colored and 24 
white schools. An additional 96 are under construction—63 colored and 38 
white. Applications have been approved for 116 more—63 colored and 53 white, 
Thus, in the near future, Mississippi will have 300 new school buildings, an 
average of more than 3.5 per county. 

These figures are for new school buildings, but similar advances have been 
made in additions to existing buildings. For example, 4,496 new classrooms 
have been added or are in the process of being added. These classrooms, in 
degree of completion, and by race, are: (1) Completed buildings, 1,061— 
colored, 858—white, 203; (2) under contract, 1,912—colored, 1,389—white. 
923; (3) approved applications, 1,528—colored, 942—white, 581. 

This is tangible evidence, ea evidence, of the willingness of the people 
of Mississippi to make the sacrifice necessary to improve our school facilities 
for our children of both races. 

Allow me to contrast this picture of civic cooperation and improved op- 
portunities for the youth of my State with the thought of Federal force and 
Federal bayonets. To the people of Mississippi, as well as throughout the 
South, the picture of Federal troops recalls bitter memories of a bygone, cor- 
rupt, and discredited era. 

Comparing these two pictures for the purpose of contrast, I would ask 
you distinguished members of the committee if it is not good to encourage 
local cooperation, to let local people work out local problems, particularly 
where real progress is being made. Is this not better than to create an 
atmosphere of antagonism and hatred—the actual pitting of one people against 
another? 

The policy of Federal force would not be tried for the first time if school civil 
rights legislation is enacted. The policy of Federal force in this civil rights 
field has often been tried and found wanting. Military occupation during the 
Civil War, as well as during the Reconstruction Era, and military control in 
Little Rock during the 1957-58 term all tend to prove that bayonet law does not 
change basic attitudes nor encourage a spirit of cooperation which is really 
necessary to the solution of grave racial problems. 
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Idle schools in our troubled cities today are eloquent testimony of the folly 
of the concept of the use of Federal force. We must not continue to repeat 
plindly the mistakes of the past. 

Supporters of civil rights bills state that many people have been imposed on, 
deprived of their constitutional rights, but very few convincing concrete examples 
pave been shown. The number of malcontents of any given racial or social 
group would far exceed the number of concrete examples shown in this so-called 
civil rights field. 

But, and only for the sake of argument, let us assume that there are a number 
of our colored people who think and believe that they are being deprived of 
something, would it not be better to try to divert the tremendous resources of 
the Federal Government toward a voluntary relocation plan? Would it not be 
petter to help these people resettle themselves than to try to destroy and realine 
a whole social and governmental structure affecting more than 40 million 
Americans in about one-quarter of the land area in this country? 

Would it not be better to help these people find happiness elsewhere than to 
try to destroy a whole society and then try to rebuild it in an image of their 
utopia ? 

Would it not be better to give a proposal like Senator Russell’s relocation 
plan a fair chance to work than to resort once again to the force concept which 
has proven for nearly a century not to work at all but merely to injure most, 
toretard most, the people it was designed to help? 

I do not feel that we should continue to follow the mistakes of the past indefi- 
nitely. The idea of Federal force in this problem area has taken an immense 
toll in lost education and human misery. If some Federal legislation is neces- 
sary, it should be directed toward solving the problems on an individual basis, 
not aggravating it by disrupting whole communities and State 
government. 

The bills being considered by your committee vary widely in their scope and 
purpose, but everyone would agree that all of them are, in some measure, puni- 
tive. They are all directed primarily at the South. 

Taken together, I doubt that they would protect a single civil right. Instead, 
they would jeopardize the civil rights of us all by suspending in many cases 
such constitutional guarantees as freedom of speech and the right of trial by 
jury. 

There is great danger in vesting the Federal Government with great powers 
over local institutions. There is greater danger in the philosophy of coercion 
for nonconformists and bribes for wavering conformists. Within the scope 
of bills considered here, both these strange ideologies find expression. 

I have read the pending bills, and would like to direct my comments to the 
three more comprehensive ones: S. 456, S. 499, and S. 810. 

§. 456 is a revival of part of the vicious part III of the old civil rights bill 
which was discredited and so soundly defeated 2 years ago by a Senate vote 
of 52 to 38. 

It would confer vast new powers on the Attorney General—greater powers 
than the President now has—in controlling local affairs and interfering in the 
orderly processes of State and local law. 

He would be empowered by statute to institute suits in the name of the 
United States, invoking equity jurisdiction for the Federal courts. This is the 
most powerful legal weapon in the arsenal of law enforcement. The operation 
would of necessity be directed toward local officials and local institutions such 
as schools and such people as members of the school boards. These boards 
are made up of civic-minded people, usually of limited means, who have devoted 
much time and effort to the building of a better community institution for 
education of the youth, white and colored, of that community. Under the plans 
set forth in this bill, these public officials would always be subject to legal 
harassment unless their conformity with the political climate then prevailing 
in the executive branch of the Federal Government was complete. A temporary 
injunction served suddenly upon them renders the local board or officer para- 
lyzed and powerless to act. The orderly process of administration stops. 
Although they will have the opportunity to appear in court to defend themselves, 
bad judgment or even misunderstanding as to the effect of injunction in any 
attempt to carry on the processes of education can result in serious legal 
trouble for them. 

How many civic-minded citizens will be willing to add this awesome danger 
to the already formidable problem of school administration? Very few can 
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afford to run this risk. School administration is bound to suffer if such a pjy 
is placed on the statute books. 

S. 499 would establish a community relations service. Where mediation and 
conciliation could operate as a line of communication between divergent groups 
of a community and where a need for such a service was felt by the leaders 
of the community in border States or in States where the racial problem jg 
encountered for the first time, such a service might do some good. I am unable 
to tell from the language of this bill whether this new Federal agency conig 
intervene voluntarily in a community without being requested to do go, I 
think that this language needs to be clarified and the consent of the parties 
to accede to intervention of the service should be spelled out explicitly. 

Title II of this bill would extend the life of the Civil Rights Commission, 
This Commission, admittedly formed to “study the problem” other legislation 
sought to solve, has met with a disappointing history for those who favoreg 
it most. I think this agency should be allowed to die quietly and to extend 
its life would merely mean to prolong its frustration. 

Title III grants the Attorney General the right to supplement his already tre. 
mendous power by conferring the right to subpena voting records in the States, 
This feature does have the protection of the right of the local election officials 
to be heard by three-judge Federal court on the validity of the subpena, but I 
have always been doubtful about the wisdom of ever conferring the subpena 
power on a purely executive agency. Whenever the agency vested with the sub- 
pena power is also the prosecuting agency, the danger of abuse of that power is 
compounded. 

Title IV of this bill prohibits imports, transportation, and possession of ex- 
plosives with intention to damage thereby a building or other property used for 
business, charitable, religious and civic objectives, and provides a fine and term 
of imprisonment on conviction. It has not been demonstrated to me that the 
States had not taken every necessary step to halt the series of bombings which 
occurred in recent months, and I see no real necessity for Federal jurisdiction in 
this criminal area. FBI assistance on the request of local officials in investigat- 
ing bombings could be helpful, perhaps in extending the State investigative power 
for the purpose of law enforcement. However, it would not be necessary to de- 
fine a new Federal crime in order to accomplish this purpose. 

I pass now to consideration of S. 810. This bill, I believe, is the most vicious 
proposal of all in that it would grant the Secretary of the Department of Health, 
Education, and Welfare the power to substitute his plan, conceived in Washing- 
ton, and enforced by the Federal Government, for the judgment of the State and 
local school officials who have the legal responsibility for maintaining education 
as well as maintaining order. Whatever connection this plan might have witha 
knowledge of the educational process because of its authorship by Secretary of 
HEW is lost once the plan becomes the subject of litigation, since the bill pro- 
vides that the Attorney General—not the Secretary of HEW—may modify the 
plan after a suit has been filed. Thus, the Attorney General has the final say 
in the matter of school segregation, displacing both the judgment of the local 
officials and even the Federal department which is now vested with some juris- 
diction over educational matters. 

Title III of this bill is the most transparent example of a Federal bribe that 
I have ever seen. Grants of up to $40 million a year are authorized to bait school 
districts into conformity with the desegregation philospohy. This creates a 
special class school, opens wide avenues for a new type of Federal expenditure, 
and is cynically designed to dangle the dollar in front of school districts harassed 
by financial as well as intgeration problems. 

Title VI of this bill revives much of old title III of the civil rights bill of 1957, 
which has been covered above. 

Mr. Chairman, this concludes my detailed criticism of some of the measures 
now being considered by your subcommittee. I know there are others, many of 
them threadbare revivals of old and discredited approaches to the problem of 
the ages. 

I fully believe that any solution of the problem must rest on a positive program 
of individual attention. When such a program is adopted, the people of good 
will of both races will reassume the high degree of cooperation that has 
marked our past, and build better communities, a better economy, and better 
opportunities for all. 

I feel that most of my thoughts here will be evaluated by political standards, 
but I am sure that, in my own way, I express the views held by millions who 
are far removed from the political or even official scene. Recent testimony, 
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poth before your subcommittee and the House subcommittee, of many concerned 
and respected citizens such as our Boyd Campbell, of Jackson, Miss., an out: 
standing Mississippian and American, was well received. Their testimony 
should be carefully considered. They know the problem, have lived with it for 
gears, and know that the solution lies not in force or coercion, but on patience 
and understanding. 

Senator Carroti. Any other testimony here this morning? 

Mr. StAyMAN. No one else today. 

Senator CarroLt. The Chair will announce that there will be a 
meeting tomorrow morning in this room at. 10 o’clock. We will have 
the attorney general from \ irginia, the attorney general from Ten- 
nessee, another witness from Mississippi, a witness, Mr. Hugh Grant 

. é \ ‘ N . co T . P = : 
from Augusta, Ga., and Congressman Robert W. Hempill, from South 
Carolina. 

If there is nothing further to take up, we will stand in recess until 
tomorrow morning at 10 o’elock. 

7 0 ‘ » > ant ’ 

(Whereupon, at 12 noon, the hearing was recessed, to reconvene 
at 10 a.m., Wednesday, May 27, 1959.) 
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WEDNESDAY, MAY 27, 1959 


U.S. Senate, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE JUDICIARY. 
Washington, D.C. 

The subcommittee met, pursuant to recess at 10 a.m., in room 312. 
Old Senate Office Building, Senator Sam J. Ervin, Jr 
man ) orn 

Present: Senator Ervin. 

Also present: Senators Eastland and Kefauver; and Charles H. 
Slayman, Jr., chief counsel and staff director. 

Senator Ervin. The subcommittee will come to order. We have 
here a number of busy men, I know. Bob, how long a statement do 
you have ¢ 
' Mr. Hempuity. Probably 10 or 15 minutes. 

Senator Ervin. If Mr. Mounger could wait, would that 
yenience you too much ? 

Mr. Mouncer. No, sir. 

Senator Ervin. The committee will hear from Congressman Hemp- 
hill at this time. 


. (acting chair- 


incon- 


STATEMENT OF HON. ROBERT W. HEMPHILL, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Hemrnuiti. Mr. Chairman and members of the committee, I 
want to first express my appreciation to you for your courtesy to me 
this morning and to the gentleman who very kindly allowed me to 
come here and precede him. 

I also wish to thank you, Mr. Chairman, and the members of your 
subcommittee, for having more hearings on this question than you 
originally planned. It is in the best American spirit to allow all to 


be heard. 

I want to thank you again for letting me come on this particular 
morning. 

A month or so ago, on the 29th day of April, I appeared before a 
subcommittee of the Judiciary Committee of the U.S. House of 
Representatives. I asked the members of that subcommittee, in- 
cluding the chairman of the Judiciary Committee, to declare a mora- 
torium on civil rights legislation. I told that committee that the 
continual pr odding | of the civil r ights controversy by a Supreme Court 
in disrepute, and a Congress which neglects the consuming danger of 
inflation, was and is detri imental to race relations all over this country. 
Ilay at the feet of civil rights proponents and their fellow travelers, 
the “do-gooders,” the blame for the violences which are erupting in 
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increasing numbers all over this fair land. The decline in race rela. 
tions since the great mistake incorporated in the black Monday degi- 
sion of May 1954, a political philosophy, has been emphasized by 
sporadic outbursts of increasing frequency and violence. If there be 
any statesmanship left, it should be exerted in the direction of quench. 
ing the fires of mistrust and race hatred instead of promoting such 
base purposes. 

Let us see what has happened to the country and to its economy 
during these days of political wrestling between the parties to see who 
is going to get credit for the hypocrisy of passing a civil rights bil], 
Everybody wants to “get credit”—and tomorrow, when the history of 
this shameful parade of insincerity is exposed, men will ask each other 
how such hypocrisy could have reached such proportions. 

Last week we had before the House a housing bill. Previously, a 
housing bill had failed because a Congressman from New York ip- 
serted a civil rights provision. When the civil rights provision was 
offered in the housing bill this year every Negro Representative voted 
against it. They knew it would wreck and beat the housing legisla- 
tion. Is this not signal recognition that this question soils where it 
touches, that the injection: df the civil rights question into or onto 
any other question ruins both? Civil rights is a cancer which 
since I have been in this Congress, sapped the legislative strength 
of the Congress and mirrored the political dishonesty of an adminis- 
tration which used bayonets because it had not sufficient statesmanship 
or judgment to offer at Little Rock. 

Senator Ervin. Incidentally, people overlook a very significant fact 
in that connection. Virtually the same armed strength was either 
sent into Little Rock or mobilized at the National Guard armories in 
Arkansas that the United States sent to Lebanon to maintain the 
stability of all of the Near East. In other words, virtually the same 
number of men were under arms at each place. 

Mr. Hempui.u. Yes, sir. I have been amazed at the cry of these 
pa that say we lose face. I think we lost more face with the 

ayonets at Little Rock than any domestic act this administration has 
ever fostered. We lost face around the world, and we told the people 
of the world, not those of us who were against it, but those of us who 
promoted it, that we couldn’t settle things by statesmanship or judg- 
ment or law. It was a confession which I was not a party to, and I 
said at the time, it was wrong. 

I want to say to this distinguished gentleman, the chairman, that I 
have sat at his feet so often in the Senate and listened to the eloquent 
arguments he has made. It would be hard for me to tell him how 
much gratitude I have for his stand. 

Senator Ervin. I thank you. 

A newspaperman told me that shortly after the Little Rock inei- 
dent he was in India, and that he interviewed Nehru and asked Nehru 
what he thought about the Little Rock incident and he said Nehru 
told him that he deplored it, that it reminded him of the days when 
India was under colonial rule and that when any trouble arose among 
the Indians the British sent in armies to suppress it. 

Mr. Hempu.. Yes, sir. 

I was thinking another thing, too. Your remarks inspired this 
thought: Next year, I believe, is 1960. It has been a hundred years 
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sow since a great conflict was forged into what resulted in a terrible 
yar. Despite that war and despite the reconstruction and the mis- 
iakes that were made, the Negro race and white race improved and 
jived better in this country under segregation in that hundred years, 
and we made more progress as a nation than any other country which 
has tried to handle this legislation in the manner of civil rights. 

It seems to me that if we are going to measure the thing we ought 
to measure it against the progress we have made. I think what 
ye are doing now, and the reason I asked for the moratorium, sir, 
on the House side, is that I think we not only stopped the forward 
rogress and we haven’t just leveled off—we have started progressing 
in the other direction, and it is distressing to those of us who are 
sincerely dedicated to good relations, as 1 know the distinguished 
chairman 1s. 

[ will continue with my statement, sir. 

Just last week we considered the Housing legislation in the U.S. 
House of Representatives. I have cataloged what happened in that 
debate. I do not need to tell you that in many of the areas of this 
country, as long as the housing units contain either all white or all 
of some other race, little difficulty arises. Once someone of a dif- 
ferent race moves in, immediately the rents go down, the desirability 
falters, and the value declines. If you do not believe that is true, take 
an honest look at the city of Washington. Ride along some of its 
beautiful streets and see what has happened since this city has been 
mongrelized in the manner that it has. This, the Capital City of 
the world, confused, scarred, and ruined by the byproducts of the 
race question. 

If I thought there were any sincerity of hope that this question 
could be solved by legislation, I would hasten to try to forge that 
legislation. I know that it cannot be solved by legislation, and I 
think you men who are the Senators of this land know that, too. I 
hope the Supreme Court knows it. If we could just hope for some 
alightenment in that Court, our hope for renewal of justice and a 
return to the high position that that Court occupied would be 
encouraged. 

Let us look at what else has happened. Under the false hope that 
they will be bettered by moving into the metropolitan areas, thousands 
and thousands of our Negro population have moved into the great 
metropolitan centers. What has happened? There are not enough 
jobs for them. Their conditions are not improved by the fact that 
they can ride on a streetcar with somebody from another race. Their 
standards of living are not better. Their education is, in most in- 
stances, inferior to that which they received back home, and they are 
ripe for juvenile delinquency, crime, and corruption. It is not their 
fault, either. It is the fault of people who have been pushing this 
question, either for their own selfish interest, or to get votes, or to 
further the Communist cause. That is the situation from a racial 
standpoint, and those of this Congress who are from the cities know 
that to be true. I do not ask them to admit it. I feel sorry for those 
men in politics who have to give lip service to civil rights, knowing 
that in their hearts they have not the courage to run on real and 
patriotic issues. I thank the Almighty I do not have to deny my 
people the true beliefs of my heart in order to get elected. 

40361—59—pt. 2——-35 
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When I was discussing this question some time ago, someone askeg 
me what I thought of the bombings. I told them that I thought 
bombing people in the night, or bombing temples or churches op 
societies is wrong and it should be punished. In every State that 
I know of, such is punished. The hue and cry to put the FB] 
into the picture is a political hue and cry, so that those who Propose 
all sorts of measures can go back and beat their chests and tel] Negro 
voters what they did for them. Someday, somebody is going to tel} 
the Negro what they did to him by making his vote a political pawn 
and his race relations a mockery in the process. 

I would vote for any legislation to stop bombings and to stop race 
violence. Violence has not been the answer to any of the world’s 
problems. Time after time, we have fought wars, and in which we 
have resorted to violence to express our views or our purposes. More 
often than not, violence has been desultory and has not improved any 
situation. ; 

Then there is the problem of race consciousness. The fact that the 
race question makes headlines every day, and the greatest parlia- 
mentary body in the world is constantly besieged by the question, in- 
cites a race consciousness which is not good. People who have been 
accustomed to going to segregated schools, satisfied, helped, and 
guided in those schools either become dissatisfied or wonder why 
schools should be integrated, or if they should be integrated. Thus, 
dissatisfaction comes into the picture to replace satisfaction. 

Again, I lay it at the feet of the Supreme Court, those Members of 
Congress, and the “do-gooders,” who have incited these difficulties, 

Nowhere in the United States does the Negro get as much considera- 
tion in the courts of justice as in those States where the schools are 
segregated. You see, I have lived with the Negro, and I know ‘hin. 
T know him better than they, because I have never been a hypocrite 
with him and told him that I was going to put him in a school with 
white children or raise his social status. I have been honest with 
him, and he has come to trust and believe what I have had to say. 
Then, as prosecuting attorney, I used to lean over backward to make 
sure that a Negro had a little bit more mercy and a little bit more 
protection, because I recognized the fact that he might not have as 
much education and that he might need the protection of the courts. 
That was my record; but it was no exception either in South Carolina 
or throughout the Southland. We just did it that way because we 
knew that it was right, and it was our tradition. 

At the hearing over in the House Judiciary Committee, when my 
distinguished Governor, Governor Hollings of South Carolina, came 
up and testified, on the same day he testified before this subcommit- 
tee, there came to the hearings an old Negro man from my district. 
He had come up to visit some of his people here in the Washington 
area, and he came by my office and asked if he could go to the hearings, 
that he wanted to see what our Governor looked like. We gave him 
the directions as to how to get to the hearings, and I saw him sitting 
up there and I went over and spoke to him. I asked him what he 
thought about the whole picture, and he said that the colored folks 
didn’t want any integration—the white folks at home had treated them 
mighty good. After that hearing he came by the office and asked me 
for a little piece of money. It was no exception—I expected it, and 
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he got a little piece of money. I had never seen him before and I 
did not know him, and I am a southerner who believes in segregation, 
but I gave him a little piece of money. I am trying to illustrate 
something for you here, and I am trying to show what you are trying to 
destroy. ; 

I might digress here to say that these are the things that people 
have never understood about that section they call the Southland. 
Before these race relations and this began, it was just our custom 
to take care of our Negroes we knew, to make sure they had a doctor, 
food, and other things. That relationship was one of the heart. I 
watched it being destroyed, Senator, and it brings to my mind a 
horrible thought that we are almost destroying the Christianity be- 
tween us, because I do not think I ever heard of any race trouble even 
mentioned in my part of the country, and I have lived there 44 years, 
until all this thing was started. 

I digress to say that I remember when a Negro was tried for mur- 
der. His white people came to his defense. They wouldn’t send him 
to the electric chair, where they would send a white man, because, 
they said, “We want to understand him and reach our hearts out 
to him.” They are destroying that. That is just the evidence of the 
path of destruction that this political issue has taken. Those of us 
who perhaps seem to be vehement in trying to protect our way of 
life, having lived it, have a story that these other people have just 
never learned and cannot appreciate, Senator. It grieves me. When 
I go home and talk to my colored people, they don’t want any part 
of this; they are getting along pretty good. 

Excuse me, sir, for digressing. 

Recently, in one city, a Negro patrolman was the cause of a dis- 
turbance in the police force. I will not go into the details, and I 
shall not name the city. I am sorry they had the trouble. All it 
points out is that you cannot legislate social equality, and while I do 
not know the policeman involved, I do believe that if the Negro had 
shown himself to be worthy of the joint patrol, the white policeman 
would have welcomed him. How so many who have been elevated 
to the high office of Congress could be so blind, I cannot fathom. We 
in the South know, and have long recognized, that the Negro must 
promote his own progress. We have made it possible for him to do 
so. Have others—or do they want his vote wid despise his progress ? 

I assume and I hope that every man sent to the Congress and to the 
Senate is sent because his people have confidence in him and want 
him to think and to work for the good of the Nation. I am thinking 
of the talents possessed by the Members of Congress and the Members 
of the Senate that I know, and how well those talents could be chan- 
neled into good works instead of wasted in this row over civil rights 
legislation. I had hoped that we had learned the lesson from the 
farce of 1957, and the fact that the Civil Rights Commission is im- 
potent, useless, and an unnecessary and expensive burden on the people 
of this country. The only thing good I can say of it is that it did 
not become the tool of communism that some had wished and ex- 
pected, which is more than I can say of some other organizations. 

What about inflation? Are you letting inflation take us over, or 
why are we fooling around with this civil rights question ? 
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What about our defense picture? Are you satisfied? TI am not 
I am worried, and badly worried. I am especially worried singe } 
heard of a speech that Mr. Teller, a leading scientist, made out in the 
West, in which he said that by the year 2,000, Russia would certain] 
be in the forefront. Are we today spending so much time on ¢iyj] 
rights that we could be spending on something else? I challenge yoy 
I challenge this Congress, and I challenge the courts of this great 
land to return its thoughts and its energies to preserving our freedom 
marshaling our strength, preparing our people, and cataloging our 
resources to victory in cold war or hot, that these free people may 
live better and peacefully, and produce, in the future, generations 
equal to their time and their responsibilities of world leadership in 
good works and Christian purposes. I stand ready to do my part, and 
to that end I make this bold statement today. ; 

What about defense? We all know that there is a lot of fat in the 
defense spending. I am not privileged to be on the Armed Servic5s 
Committee. I wish I were, as I would start asking a lot of questions, 

Senator Ervry. I am on the Committee on Armed Services in the 
Senate, but I am spending all of my time trying to prevent the con- 
stitutional system of our Government from being torn down. If ] 
introduced bills such as the most drastic one of these to give superior 
rights to the white people that these undertake to give to other peo- 
ple, I couldn’t get a single vote for those bills, and I wouldn’t deserve 
to get a vote for them. 

[ do not know where religion comes in on this. No one has ever 
told me of a single instance where he has ever been denied legal pro- 
tection on account of religion. 

I started to say that if I were to introduce any bill to make the 
Attorney General a private counselor for any group of white people 
or to pay the expenses of their litigation out of the pockets of the tax- 
payers or to strike down for their benefit valid State statutes, or to 
give them the special privileges these bills undertaken to give these 
people on account of their race, I couldn’t get a single vote for those 
bills, and I wouldn’t deserve to get a vote for them. 

Mr. Hempum.. Yes, sir. I am mindful of your great debate in the 
Senate which I was privileged to listen to a great part of it, in which 
you pointed out to this Congress that if we lost our constitutional free- 
dom we have lost our leasehold. I can’t remember your exact words, 
but you began to tell them, in one part of the debate, how great this 
country had become under the Constitution, and how any weakness 
we exerted was usually a departure from it. I do not. remember the 
exact words, but I remember the colloquy I believe you had with Sena- 
tor Douglas or some other Member of the Senate. 

I could name many problems to which we could turn our talents s0 
much more profitably than this civil rights question. 

And so, Mr. Chairman, if your committee would give us a mor 
torium, and we turn our thoughts to other matters, I am sure that the 
Nation would be benefited, race relations would be improved, and the 
violence would gradually decrease. 

I urge the members of this committee and I urge the members of the 
House committee to use your statesmanship in this direction. 

If we dare, let us face the realities of the existence of white and 
Negro as citizens of a United States. The white man wants innumer- 
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able necessities and an abundance of luxuries. He is no stranger to 
hardship or sacrifice, either by heredity or experience. Horatio Alger 
inspired a generation before mine. Today I find in the Halls of Con- 
many men who pride themselves in the fact that they delivered 
apers, stoked furnaces, took up laundry, to get an education. Thank 
God they did not look to their Government for some fool legislation to 
rotect themselves from discrimination, because they were poor, 
orphaned, or suffered hardship. I do not apologize for the fact they 
had to work for a living—I glory in their American spirit. 

The Negro must earn his place or he cannot keep it or expect it. 

You cannot help him by hypocritical legislation, nor longer inspire 
him by obeisance to a desire for his ballot. He has been misled, 
fooled, propagandized in the past; today his education and the fine 
communications of a great Nation bring him the truth, and that 
truth is that each major political — of this Nation has diverted 
from high purposes and soiled its shield of honor to get votes—God 
help us if we do not reform. Some think this world is waiting for 
a revolution in creative thinking on the race question. I tell you 
today the Negro is sick of his role as the football of every pink, 
liberal, or fool, who deceives him by false promises, lies to him about 
equality and, underneath, fears him as an opponent in some city ward 
inametropolitan area. 

I speak as a partisan. I admit my emotion to segregation. I am 
happy that I owe no apologies to anyone. The fact that I emphasize 
a truth of our generation will, I am sure, be cauterized by some of 
the press and ignored by others. I am neither radical nor extreme, 
yet 1 am tempted since the departures of those who fail to understand 
our program inspire a position aggressive and positive. 

This is our land—would you destroy it? One sure way is to bow 
our head down to the idol of civil rights, and glow in the acclaim 
ofthe foolish. Here in Washington are many, most of them desire our 
demise as an international leader, who will shout your name, put you 
in the paper, and get you called a “statesman,” if you will yield to 
their desires. 

Give lipservice to this hypocrisy—every organization which is a 
Communist front will hail you. You will get honors, medals, certifi- 
eates, and honorariums. Every time I pick up the paper I see where 
someone is getting a special recognition for his “heroic part” in pro- 
moting civil rights legislation. The paper always omits the great 
hero’s part in promoting racial tensions and racial hatreds. 

Let us see what the races really want. 

The white man, Negro, yellow man, red man—all want peace. Turn 
the efforts of this committee, its staff—and every committee now en- 
gaged in civil rights legislation—turn the money spent on prop- 
aganda—into the channels for peace—see how much good can be done. 

All races want jobs, security. Are we as a Nation letting produc- 
tive power—which foundations security—falter, while we wrestle 
back and forth with a political civil rights question cheapened by 
hypocrisy? What are we to do if we have a depression? Will civil 
nights legislation prevent a depression or help us economically in 
anyway! Ofcourse not. 

All races want justice. Today justice in this land gives even 
measure to white or black or any other race. Civil rights legislation 
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does nothing to promote justice. How can you expect anything goog 
from a civil rights statute which the average white man despises and 
the average Negro does not understand? How far will the leaders 
of this country depart from reason to do political homage to the 
NAACP and other Communist-inspired and Communist-infiltrated 
organizations? 

I could name other desires. I will not. I invite your great brains 
and all our great brains to high purposes. 

I have made some strong statements here. They are strong because 
they are true, and it is time somebody took the wrappings off of truth, 

The Negro in my country is accepted as a citizen. I might say here 
and “loved as a citizen.” He votes, worships, trades, rides, plays, - 
he pleases. His schools are as good as any in the Nation. We hope to 
preserve these freedoms for him, preserve any further the pleasant 
race relations that now exist. Help us by using your statesmanship 
now to turn our National thinking from this race question to questions 
more productive. 

Mr. Chairman, I am grateful for your courtesy and I thank you 
forthetime. I didn’t mean to take so long. 

Senator Ervin. The committee appreciates your taking your time 
to come before the committee and present your views. We want to 
commend you for doing that. 

Have you any quesions ? 

Mr. Stayman. No, I donot have any. 

Senator Ervry. The next scheduled witness is Attorney General 
McCanless. Mr. Attorney General, I understand it would be satis. 
factory with you to let Mr. Mounger go ahead. 

The Chair is delighted to recognize the Senator from Mississippi. 

Senator Eastianp. Mr. Chairman, we have Mr. Breed Mounger, the 
president of the Mississippi Bar Association here. He is one of the 
leading citizens of the State and one of the outstanding lawyers of 
the State. I can vouch for his integrity and his great ability. I know 
you will be interested in his statement. 

I would also like to present Mr. Hugh Grant, who is from the State 
of Georgia, formerly from Alabama. Mr. Grant is one of the leaders 
in the South in the fight to preserve the American system of govern- 
ment and to protect the Constitution of the United States. He isa 
very high class and able gentleman. 

Senator Ervin. The committee is delighted to have both of these 
gentlemen with us today. We would be glad to hear from you at this 
time, Mr. Mounger. You may make the presentation in any way you 
prefer, by a written statement, or by a statement partly oral and partly 
written. 

Mr. Mouncer. Thank you, Mr. Chairman. I think we appreciate 
Senator Eastland’s introductory remarks. 


STATEMENT OF BREED 0. MOUNGER, TYLERTOWN, MISS., PRESI- 
DENT OF THE MISSISSIPPI BAR ASSOCIATION 


Mr. Mouncer. My appearance here is in the capacity as president 
of the Mississippi State Bar. The privilege which you have afforded 
and the capacity in which I appear rightfully demand that. individual 
opinions on the right or wrong of any public issue shall be entirely 
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subdued. The objections which are voiced to pending legislation are 
gnscientiously dedicated to the preservation of the American system 
of jurisprudenc sand a democratic form of government. _ ; 

Despite the seeming confusion of bills pending before this committee 
on questions of civil rights, so-called, they are readily classified into 
the most simple categories imaginable. hese classifications follows: 

(1) Senate bills 499, 810 and 958—let us call those the substantial 
pills—erroneously proclaim that the decision of the U.S. Supreme 
Court in the Brown case, rendered in 1954, is now and ever shall, 
when you take it procedurally, be unchangeably the supreme law of the 
land, applicable to all persons whomsoever under all circumstances 
whatsoever. : 

(2) Senate bills 120, 121, 122, 435, 456, 959, 960 and 1199, are each 
and all dedicated to providing means to enforce this decision, by 
criminal prosecution and civil proceedings, at Government expense 
with the U.S. Government representing the proponents of this er- 
roneous contention. 

You cannot split those qualifications. They all fall within it. 

[ prayerfully beseech you and the sponsors of these bills that if the 
system of American jurisprudence permitted one decision of the U.S. 
Supreme Court to become the law of the land, applicable to all per- 
sons forever, then in such event, the proponents of this legislation 
would not have had the privilege of offering it here today, for from 
the hour of the ancient decision of Plessy v. Ferguson, or King v. 
Gallagher in 1883, which upheld the ancient rule of equal but sepa- 
rate accommodations for the races, the lips of all proponents of these 
bills of integration would have been sealed and under the system 
which they would presently invoke they would become subject to 
criminal prosecution, civil injunction and civil penalty should they 
or any of them ever again have raised his voice seeking to change 
those decisions that were adverse to the present decision. 

Senator Ervin. Incidentally, I have been somewhat intrigued by 
the two bills which attempt to give the stamp of congressional ap- 
proval to the decision of the Court in the Brown case. I tried to find 
out if there is any precedent for that in the history of this country 
before this, and, so far, have been unable to find any myself and I 
have been unable to find anybody who ever heard of such a thing be- 
ing done. There must be some feeling that maybe the decision is 
just a little bit, as we say in North Carolina, “shackly.” Otherwise, 
why do they want to get a decision of the Court supposedly handed 
down in the field of Government exclusively reserved to the Court 
approved by a legislative body ? 

Mr. Mouncer. Mr. Chairman, that is for the purpose of pro- 
hibiting anyone ever again to use the American system of justice 
to seek to modify or change. It is to stamp out the use of the courts 
which is the thing that most alarms me. 

Senator Ervin. It seems to me that it is really an invasion of the 
judicial field by a legislative body. Of course, the Court, in a recent 
case, has indicated what it thought about how Congress ought to 
legislate and has done some legislating itself in fields where they 
thought Congress was a little too slow. But so far Congress has 
hever seen fit to pass legislation saying, “This is a good decision.” If 
they start doing that, there are a few decisions I would like to have 
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Congress disapprove, for example, the Watkins case. In the Watking 
case they said, in interpreting the record, that they weren’t investi. 
gating an infiltration of labor by Communists because only 77 percent 
of the people concerning whom inquiry was made were connected with 
labor. I do not know how much above 77 percent it would require to 
show that fact. In the Watkins case, a bill had been introduced jy 
the House to deny the facilities of the National Labor Relations 
Board to any union dominated or controlled by Communists, 

Regardless of the vagueness or supposed vagueness of the provision 
of the Reorganization Act setting up the committee, the Un-American 
Activities Committee had full jurisdiction to investigate that ques- 
tion under the bill because it was required to report to the Houg 
on whether or not there had been an infiltration of labor unions by 
Communists, and whether legislation was necessary. The Court 
recognized that the committee had that power under that bill. But 
in support of their conclusion that the investigation was not proper 
and that Watkins was not guilty of contempt of Congress, the Court 
said that since 25 percent of those concerning whom inquiry was 
made were not connected with labor there was a strong inference 
that the committee was not investigating the infiltration of labor by 
Communists. 
ee just turned the percentage around and made it right because 
77 percent of those concerning whom inquiry was made were con- 
nected with unions. So the Court said 77 percent was not enough 
to show the committee was investigating what it said it was investi- 
gating. 

Mr. Mouncer. Mr. Chairman, along the lines of observation you 
have just made, let us suppose that the decision of the Congress of 
the United States at the time of these decisions which made possible 
separate but equal accommodations, the then Congress of the United 
States had been requested to proclaim the rule of segregation as the 
law of the land, applicable to all States, institutions, classes and 
individuals whatever, and unchangeably so, with the United States 
of America to forever oppose any effort to change such decisions. 

Let us suppose that the successful segregationalists had asked 
the then Congress to enact legislation subjecting any person opposing 
such decision to criminal prosecution, proceedings in contempt or 
civil injunctive relief at the hands of the United States. That is 
exactly what is sought by the legislation at hand—let me remind 
the proponents of this legislation that if the American system of 
jurisprudence had been then aborted and destroyed exactly as they 
would destroy it today, then in such event, from the very hour of 
Plessy v. Ferguson their voices could never again have been heard, 
the law of segregation would have been the law of the land forever, 
and any person raising his voice against it would have been criminally 
punished, as they would do today, and the powerful force of the 
United States of America would have opposed and stamped out any 
further effort to change such law. The forces of integration under 
the system which they now seek to invoke would have been sealed 
in a bottomless tomb without the privilege of crying out for a change. 

In respect to the American system of jurisprudence the successful 
segregationists did not seek to proclaim the equal but separate deci- 
sions as the law of the land controlling forever on all persons, nor 
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did they seek legislation punishing protestant of these decisions as 
it is presently sought, nor did they ask the powerful force of the 
[United States of America to substitute itself as a party litigant to 
uphold these segregation decisions against all comers thereafter. 
Quite to the contrary, under the system of American jurisprudence, 
the proponents of integration were left to pursue their further efforts, 
to protest and to continue their fight for what they believed was right 
and just. f 

Under this system they would now destroy, they were permitted 
to peacefully assemble, to utilize the mails and interstate commerce, 
to organize and to try and try again. Under our system new parties 
were substituted and the actions to overthrow these decisions became 
legion. To say the least, the proponents of integration were honorable 
and admirable in defeat. Their courage and perseverance is to be 
admired. It is a momentary victory that they cannot graciously ac- 
cept. Now that they have won several decisions in the field of segre- 

tion they would now destroy and refute the system of jurisprudence 
which enabled them to try and try again after being defeated time 
and time again. In defeat they graciously embraced the system of 
American jurisprudence which limited the application of a court 
decision only to the parties litigant and which system gave them the 
right to fight another day with different facts. Now, however, goaded 
by unbridled intemperance of momentary victory 1n one or two cases, 
they would now destroy that system of American jurisprudence which 
enabled them to knock on the judical door again and again praying 
entrance after defeat. At long last under the American privilege 
the door of judicial change was opened to them and having entered 
they would now close that door forever to all persons, and any person 
who knocks thereon or who cries out protestingly at its portals shall 
be criminally prosecuted, shall be subject to injunctive relief and 
remedial writ, and the United States of America shall not only defend 
against the further use of its American system of jurisprudence but 
it shall seek out, punish, and destroy any person who seeks by any 
means to change that decision or to try again to carry out his convic- 
tions as to justice in a court of law. 

Mr. Stayman. Are you talking about any legislation before this 
subcommittee ? 

Mr. Mouncer. Yes, sir, Iam. 

Mr.Stayman. Would you identify it, please ? 

Mr. Mouncer. Yes, sir, I would. I speak of Senate bill 120, which 
makes it a Federal crime to transmit in interstate commerce any ma- 
terial or things whatever having to do with the interference or the 
enforcement of a Federal or State statute or court decree. 

Mr.Stayman. That bill is not now before this subcommittee. 

Senator Ervin. Yes. 

Mr. Mouncer. Yes. I have to differ with you. 

Senator Ervin. Is that the bill that was presented by the Attorney 
General when he came before this committee ? 

Is that the one which makes it a crime to impede a Federal court 
decree either by violence or threat ? 

Mr. Stayman. The Attorney General’s bill is S. 955, and that has 
never been referred to us. 

Senator Ervin. But I would suggest 
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Mr. Starman. S. 955 has not been referred to us. I think it hac 
been referred to the Subcommittee on Improvements in the Federal 
Judicial Machinery. 

Senator Ervin. But your remarks apply directly to Senate bill 819 
which is one of the bills that undertakes to stamp with congressiona} 
approval the Brown case, and that undertakes to put an interpreta. 
tion on the Brown case, which neither the Brown case itself nor the 
14th amendment will permit to be placed on it. In other words, ji 
tends to make the Brown case apply to every school district which is 
now segregated. It attempts to apply the decision of the Brow) 
case to everybody who was not a party to it and to put the constrye. 
tion on the Brown case that the Brown case requires the total inte. 
gration of all the school districts in the South. Even if one concedes 
that the Court was at liberty to interpret the 14th amendment ¢op. 
trary to the construction placed on it during the preceding 86 years 
he is compelled to recognize that the Brown case holds that the 14th 
amendment merely prohibits a State from excluding a child from q 
school on account of its race, and does not require integration. 

Mr. Mouncer. Yes; that is correct. I will move to that point 
presently, Mr. Chairman. 

But the bills that I referred to as “substantive bills” comprehend 
and include all of these objectionable features in the ancillary bills 
that I have before me. ‘ 

I wish to comment further that what I term as your “substantive 
bills” 499, 810, and 958, provide in some of them and duplicate in 
others that before using force to proclaim this decision and to Oppose 
this decision as the law of the land the U.S. Government shall use 
tax moneys to bribe persons and communities to peacefully accept 
and embrace the decisions as the final and unchangeable law of the 
land. If anyone objects to the use of public moneys to bribe, then 
taking it in any delicate terms you might use, it is still the same thing, 

Gentlemen, [ beg your indulgence only to the extent that the fore- 
going inescapable conclusions have been uncontrollably dramatized, 
They are nonetheless absolutely true in substance. 

By these bills you are asking to completely dissolve our American 
system of jurisprudence. Never heretofore has a decision of the 
Supreme Court or any other court become the law of the land. It 
has never been extended beyond the parties litigant and is a decision 
applicable only to those specific parties under the specific facts of the 
case at bar. 

The bills under discussion violate the American system of juris- 
prudence in the following fundamental respects: 

(1) They seek to extend the binding force of a court decision to 
all persons, States, and subdivisions and classes of people for ever. 

May I observe that the Chair, in its statement, said that he didn’t 
see how they got religion into it. It is by confusion, Mr. Chairman. 
They take the first eight amendments of the Constitution and upend 
them and swap provisions with them and force an interpretation 
in the remaining amendments of the Constitution. I think the gentle- 
men are confused. There may be some ill-designed motive, but it just 
looks to me, Mr. Chairman, like there is no legal study, no coordinated 
study given in the drafting of these bills. 
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(2) They seek to provide that constitutional guaranties are enforc- 
ible as against private individuals as well as States and subdivisions— 
now here’s a monstrosity—and, may I observe that there is utterly no 
foundation in law for such a contention, and on the contrary the 
Supreme Court has repeatedly held that the constitutional guaranties 
are not directly actionable as against private individuals no matter 
how serious the transgessions may be. 

Senator Ervin. You put your finger on the paradoxical nature of 
gme of the bills. After their preliminary recitation placing the 
stamp of congressional approval on the Brown case, they set forth pro- 
yisions which are totally inconsistent with the Brown case and with 
the 14th amendment itself. In so doing, they ignore the numerous 
decisions of the Supreme Court holding that the equal protection of 
the laws clause applies only to State action. The proponents of these 
pills single out for approval a single decision they like and then de- 
mand legislation which flies in the face of numerous decisions they 
dislike. One may justify the inference that they are almost as human 
as they accuse southerners of being. 

Mr. Mouncer. The third item of objection, Congress is asked to pre- 
yent any further effort by States, subdivisions or individuals—get 
this—to seek a change or a modification of the integration decisions 
and in preventing this effort Congress is asked to shove the United 
States into the breach, first to bribe and to buy peaceful acceptance of 
the decision and failing in this they are asked to criminally prosecute 
or to subject any person to injunctive relief who declines to sell his 
honest convictions. 

Let me point this out. The fundamental structure of the Constitu- 
tion is such that the power of Congress and the judiciary should never 
been combined. ‘That is the basis of it. To the contrary, they were to 
check and to balance one another. Never were they to be welded into 
any shaft to be thrust into the heart of democracy in America and to 
destroy its judicial system. 

Second, these bills are a shell game. Now, Brown v. Topeka is the 
law of the land. In the next breath, it isn’t. When Brown v. Topeka 
decrees no discrimination—and it doesn’t decree integration, Mr. 
Chairman—they say then it is the law. When it says “deliberate 
speed,” it is not the law. They want Congress to say, “Time is up.” 
in the one hand, Lrown v. Topeka is the law; on the second hand, 
itisnot the law. ‘Time is up.” 

Mr. Chairman, they wish Congress to step in and add to and take 
away from that decision. If Congress steps in at all, recognizing that 
decision as the law of the land, then they might as well polish it up 
because it needs polishing up. 

Senator Ervin. May I interrupt you at this point? The Supreme 
Court has had the question before it as to whether a court decision is 
law. It held a court decision is not law—much less the law of the 
land. It held that a court decision is merely evidence of what the 
law is. 

Mr. Mouncer. That is correct. That rule has never been departed 
from, Mr. Chairman. 

Senator Ervin. It is bound to be right because the Constitution 
gives the court no legislative power whatever. But if the decision of 
the court is even law, much less law of the land, then when the court 
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hands down a decision, it makes law; when it modifies a decision, it 
amends law; and when it reverses a decision, it repeals law, notwith. 
standing the fact that the Constitution denies it the power to do any of 
those things. ; 

Mr. Mouncer. I certainly concur, Mr. Chairman. 

May I conclude this first objection of these bills with the obseryg. 
tion that let us remember that due process and the American system 
of jurisprudence whereby each case is tried upon its own merits and 
is applicable only to the parties involved has preserved the demoe. 
racy of this Nation since its creation. Let us not now destroy this 
system. 

The second objection to these bills is based upon the most obvioys 
fact that they are dedicated to the attempted universal enforcement 
against States, institutions, and individuals alike of a newly interpreted 
and discovered but doubtful constitutional right which is some 5 years 
old, yet in an effort to enforce the decision announcing this right they 
deprive the citizens of the United States of ancient and unquestion- 
able constitutional rights tenfold. That is to say, for each right 
granted they take away 10 and more. 

These forfeitures I enumerate, making reference to the specific Sep- 
ate bill which annihilates them: 

S. 955, first, would deprive freedom of speech; second, freedom of 
press; third, freedom of people to petition and peacefully assemble, 

S. 957 would be a denial of due process. 

S. 810 would be a violation of State sovereignty, usurpation of 
reserve powers. 

I care not that that be controversial. That is still a fundamental 
of constitutional government. 

(6) Annihilates the system of American jurisprudence and imposes 
and extends a court decision to all persons as a class without enacting 
one word of substantive law. 

S. 456—and I emphasize this—provides for champerty and main- 
tenance on a national scale, and that is all it is. 

May I make this observation: That the most disgusting thing from 
an ethical standpoint and among attorneys is champerty and main- 
tenance. The rules of champerty and maintenance to prevent the 
embroiling of litigation is a very essential rule that we always adhere 
to to keep our courts clean and our dockets clear, but under this bill 
the Attorney General is to go out and find people who want to liti- 
gate, investigate and take them in and support their litigation and 
carry it out with the United States of America as a party. Champerty 
and maintenance on a national scale. Before the subcommittee of the 
House they took issue with me, and I am saying it again. If it isn’t 
champerty and maintenance at a national scale, will someone at this 
moment please tell me what champerty and maintenance is? 

Senator Ervin. I was astounded several months ago to see a state- 
ment in the press attributing to the Attorney General a feeling of 
regret because he hadn’t received more complaints of denials of voting 
rights. It seems to me that the head of the Department of Justice 
ought to rejoice when the evidence indicates that people are not being 
denied their rights, instead of being disappointed by the paucity of 
complaints that they are suffering deprivation of their rights. But 
evidently he proceeded on the theory adopted by a witness who came 
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before us on one occasion advocating a civil-rights bill. This witness 
declared that the fact that no complaints were being made indicated 
that coercion was being used to keep complaints from being made. 
The witness said the coercion he thought was being used was “like 
an iceberg.” It wasn’t above the surface, and it could not be seen, 
and it couldn’t be proved. But these facts, the witness said, convinced 
him that coercion was being practiced. 

I get amused with some statements. I live in a town where we have 
one of our State hospitals for the mentally ill, and I am used to queer 
things, but some of the arguments that have been used to justify these 
bills are even too queer for me. 

Mr. Mouncer. Mr. Chairman, as the eighth denial of a Constitu- 
tional privilege, there is a delegation of judicial power to a prosecut- 
ing agency and provides for rule by fiat. _ ee) 

In that gesture, we move from legislative domination and we move 
from judicial domination and relegate both to a subordinate agency. 

(9) It requires a suspected officer or individual to furnish evidence 
against himself. A. re 

(10) It provides for judicial proceedings in secrecy, which is most 
horrifying. 

Mr. Chairman, naught but time can tell what terrible forces may 
be unleashed or what chaos may arise if you make the tragic error of 
passing these bills, but one thing I can tell you is that the bribery pro- 
visions are a waste of time. The people of America will not sell their 
conscientious convictions for a mess of pottage. If you pass any of 
these bills, as horrible as the thought may be, let it be those authorizing 
the use of force by criminal penalty and civil penalty, for scars of the 
shackles of penal servitude will heal, the palor of prison confinement 
will pass in time, but the contemptible gesture of buying human con- 
victions means spiritual and moral decadence and death. In God’s 
name, respect the people of America at least to the extent that you 
do not offer to buy their convictions as is provided by Senate bill No. 
810. 

The greatest evil of all of these bills flows from the fact that Senate 
bill 810 would subject each and every school board member of each 
and every State of the Union and each and every county or parish of 
that State and each and every school district of that county or parish 
to the domination and control of a so-called Secretary of Public Edu- 
cation and Welfare. These thousands of publicly elected and demo- 
cracticly chosen educational officials would be immediately subjected 
to the supervision of, yea, verily, the criminal prosecution by or at the 
whim of, this Secretary of Education. The democratic choice of 
people throughout the United States of America through all its States 
to its smallest educational districts or subdivisions would thus be 
aborted. Too late then we may come to the realization that we had 
made it possible for our enemies to control, to convert, or to control 
only one man and thus have a clear and open avenue for the domina- 
tion of the minds of the educational youth of America. 

This Congress may through proper alertness surround the shores of 
the United States of America by a veritable ring of guided missiles, 
steel, and fire. Behind this bastion we may rightfully feel secure from 
hysical invasion and may I say that if the Congress of the United 

tates maintains its present alertness I have utterly no fear of a 
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physical invasion of the United States of America. However, if the 
opportunity to invade, yea, verily, to dictate, the avenues of teach. 
ing to the young educational minds of this generation is taken from 
the hands of the people and placed in the hands of one centralized 
unitized agency, then in such event, the road is open to an invasion of 
America in a bloodless but a certain and jepheostie effective manner 

Certainly no sensible man can deny that the point of oreatest 
vulnerability to the American way of life and democratic govern. 
ment is the mind of the educational youth of America. Under our 
present system of respecting State sovereignty in the field of educa. 
tion, any attempt by the enemies of democratic government would 
be faced with the invulnerable situation that one by one he must 
consume the educational system of the 49 States of the Union. After 
making his nefarious entry into the educational system of each of the 
States it would then be necessary for him to enter and to sow his 
nefarious seed in the educational system of each of the counties or 
parishes comprising those States, and after that he would face the 
further impossible task of entering into and corrupting the separate 
educational officials in each of the districts of that county or parish, 
Such is the invulnerability of our present democratic way of life. 
But change the same and place the control thereof under the author- 
ity of this so-called Secretary of Public Education, give that official 
complete domination of the educational system, centralize educational 
control as provided by this bill and the problem of the enemy is 
simplified to the amazing extent that all he needs do is to corrupt 
that one official or that one bureau or that one commissioner. 

Mr. Chairman, may I observe here that as you realize the horror, 
inconceivable atrocities committed by the Nazi regime in Germany, 
you wonder how it is humanly possible that men could so live, Mr, 
Chairman, they were raised by Hitler. God didn’t give birth to 
them. He took the young minds of Germany and he made them 
monsters. They are a breed all their own. He raised them to do it 
from infancy. You can take the purity of a human soul and you 
can destroy its godliness if you take the educational system and 
dominate the young minds of America, just as Hitler dominated them 
from 1919. By 1930, he had his monsters. They can be raised in 
America; there is no difference in blood. 

Gentlemen of the committee, I most humbly and conscientiously 
pray that these bills be condemned and unfavorably reported by you 
solely to the end that our American system of jurisprudence and 
American way of life may be preserved. 

I thank you. 

I am most deeply indebted to the committee for the privilege ac- 
corded me. 

Senator Ervin. I want to commend the excellence of your state- 
ment. 

Mr. Mouncer. Thank you, sir. 

Senator Ervin. I think you pointed out in an exceedingly fine 
way the crucial objections to these bills. As I see it, your statement 
shows that you are in agreement with my views in this respect: 
These bills are bills which would alter the constitutional and legal 
system of the United States. 

"Mr. Mouncer. Destroy it. 
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Senator Ervin. The bills, which undertake to confer such vast 

wer upon the Secretary of Health, Education, and Welfare, are 
incompatible with our dual system of government. As Chief Justice 
Chase declared in the case of Z'ewas v. White, “The Constitution, in 
all its provisions, looks to an indestructible Union composed of in- 
destructible States.” One of these particular bills, namely S. 810, is 
ealculated to cause a legal war between the Federal Government and 
the States. If a State should fail to permit itself to be persuaded by 
the Secretary of Health, Education, and Welfare to desegregate its 
schools, the Secretary is empowered to prepare a plan to desegregate 
the public schools of any school district in the State and call a meeting 
of the officials of such school district and of any interested organiza- 
tions or private citizens to discuss the plan. The Secretary can accept 
amendments to the plan from anybody in attendance at the meeting, 
whether he is a resident of the community or not. There is no prece- 
dent in American history or American law for a Federal official to go 
over the heads of a State government and deal directly with the offi- 
cials of any local subdivision of that government. 

Mr. Mouncer. Yes, sir. 

Senator Ervin. The Secretary may do this even though the officials 
of the school district have no power to do anything except what the 
State authorizes them to do. I cannot conceive of anything which 
would come nearer to destroying the States than the passage of a bill of 
that character. As you so well pointed out, the bill offers the State a 
few paltry dollars to assist it in desegregating its public schools ac- 
cording to the plan of the Secretary. But the bill is, in essence, a force 
bill. Its ultimate purpose is to jail the State officials for contempt 
if they refuse to accept the Secretary’s plan for desegregation of the 
schools, Several of the bills undertake to extend the jurisdiction of 
courts of equity to acts which have been Federal crimes under congres- 
sional acts almost a century old. The real objective of these bills is to 
evade the constitutional rights of State and local officials to indictment 
bygrand jury and trial by petty jury which these officials would possess 
mthe absence of these bills. Moreover, these bills undertake to confer 
upon the Attorney General powers unprecedented in our history. 
They undertake to do this for the benefit of selected groups because of 
the race of such groups and not because such groups are Americans. 

Mr. Mouncer. Yes, sir. 

Senator Ervin. S. 456 and 8. 810 would make the Attorney General 
private counsel for members of selected groups because of their race 
although he is supposed to represent the United States and the public. 
They would provide for the financing of the litigation of members of 
these groups out of the taxpayers’ money, whereas all other Amer- 
icans have to finance their own litigation out of their own pockets even 
if they are seeking the same rights. They would give the Attorney 
General the most drastic power ever conferred upon any public official, 
namely, the power to set aside for the benefit of members of these 
groups on account of their race all State statutes creating adminis- 
trative remedies—statutes which all other Americans seeking exactly 
the same rights for themselves are required to obey. 

I cannot see how the Government we have known and loved can 
endure if Congress is going to vest in one man, namely, the temporary 
occupant of the office of Attorney General, the authority to nullify 
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for the benefit of members of special groups on account of their rage 
laws which all other Americans have to obey. When the Foundip 
Fathers signed the Declaration of Independence, they said the 
Colonies should dissolve the political bands which bound them ty 
England for the reason, among others, that Americans had been de. 
nied the right of trial by jury under laws extending the jurisdiction 
of admiralty court, which function without a jury, to crimes for the 
purpose of denying them a right of trial by jury. S. 456 and §, 819 
are designed to rob State and local officers of exactly the same right 
i.e., the right of trial by jury, of which the British King and Pariia. 
ment robbed the American colonists. And they undertake to accom. 
plish this rape upon the Declaration of Independence by a strikingly 
similar process, namely, by extending the jurisdiction of courts of 
equity, which function without juries, to acts which are criminal 
offenses under existing civil rights statutes. 

These bills are not concerned about the rights of anybody except 
the supposed rights of special groups singled out from all other 
Americans for preferential treatment on account of their race, color, 
religion, or national origin. 

I do not know why they put in this word “religion,” in the bills be. 
cause, frankly, I have been trying to get somebody to tell me of one 
instance where any person has been denied the equal protection of 
the laws on account of his religion. No one has ever cited such a case 
to me. 

When all is said, these bills pick out special groups of Americans 
and demand that they be given rights superior to those ever sought 
by or granted to any other American in history, that they be made 
the special favorites of the laws, and that they be exempted from hav- 
ing to vindicate their rights by the same laws which all other Amer- 
icans have to report to in order to vindicate their rights. A1] of this in 
a country where men are supposed to stand equal before the law. 

Do you have any questions ¢ 

Mr. StayMan. I have no questions, Mr. Chairman. 

Senator Ervin. The committee appreciates your coming and giving 
us such a fine presentation of your views. 

I believe Senator Kefauver wants to make a brief statement so that 
he can go and open his own committee meeting. 

Senator Krravuver. Mr. Chairman, thank you very much for this 
courtesy; but the Antitrust and Monopoly Subcommittee is meeting 
right down the hall and I preside. 

I appreciate the opportunity of introducing the distinguished at- 
torney general of Tennessee, Mr. George F. McCanless. It has been 
my privilege to know and be associated with Mr. McCanless for many, 
many years. He is an eminent, able, thoughtful lawyer and attorney 
general of our great State. I wish I could be here to hear Mr. Me- 
Canless’ testimony, but I may not have that opportunity. However, 
I have a copy of his statement which I will read with interest. 

I appreciate the committee inviting him to testify on this subject. 

Senator Ervin. We are delighted to have him. We are delighted 
to have you, Senator, to come before this committee. We are 
delighted to have Mr. McCanless. I know his great reputation as a 
lawyer. 
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STATEMENT OF HON. GEORGE F. McCANLESS, ATTORNEY GENERAL 
OF TENNESSEE 


Mr. McCantess. Mr. Chairman and Senators, a few weeks ago it 
was my privilege to appear before a subcommittee of the Judici lary 
Committee of the House of Representatives and express my Opposi- 
tion to the civil rights bills which are also under study by this distin- 
guished * Senate subcommittee. I am grateful to you for your invita- 
tion to appear before you. 

In general my opposition to the civil rights legislation results from 
my conviction that it is unnecessar y, that its passage would constitute 
an unjust condemnation by the Congress of the U ‘ited States of the 
people of the Southern States, and that it would harm and not help 
our Negro people. But in the beginning I want to mention what I 
consider to be two of the most objectionable features of the legislation. 

My first reference is to title VI of S. 810 which would confer upon 
the Attorney General of the United States the authority— 
to institute for or in the name of the United States a civil action or other 
proceeding for preventive relief, including an application for an injunction or 
other order, against any individual or individuals who, under color of any 
statute, ordinanc e, regulation, custom, or usage, of any State or Territory or 
subdivision or instrumentality thereof, deprives or threatents to deprive such 
person or group of persons of the right to the equal protection of the laws by 
reason of race, color, religion, or national origin and against any individuas 
or individuals acting in concert with them. 

S. 456 contains the same provision in almost identical words. 
Clearly, the suits that would be authorized by this provision could 
be brought not only against State and local officers to deter official 
action but also against individual citizens whenever the Attorney 
General should decide that a person had been deprived or threatened 
with deprivation of some right under circumstances within the pro- 
vision. 

Under the principle of the reserved powers of the States there 
can be no doubt that the Congress would be without jurisdiction 
to enact legislation of the kind now under study if it were not for 
the first section of the 14th amendment to the Federal Constitution, 
which forbids the denial by any State to any person within its juris- 
diction of the equal protection of the laws. The draftsmen of these 
bills have sought to bring them within the limited provisions of this 
“equal protection” clause, but the Supreme Court itself has consist- 
ently refused to extend the scope of this clause beyond that signified 
by the language used therein. We find in the a = the com- 
paratively recent case of Shelley v. Kraemer, 334 U. 92 L. Ed. 
1161, at p. 12 of U.S., and p. 1180 of L. Ed., this aehints - 

The 14th amendment erects no shield against meree private conduct, however 
discriminatory or wrongful. 

It is thus clear that, to the extent that the bills in question under- 
take to ordain sanctions against private individuals in redress of dis- 
(riminations or wrongs committed against other individuals, they 
find themselves without basis in the Constitution. 

As I have already said, the legal proceedings that the Attorney 
General would be authorized to institute could be against private 
citizens in their private capacities as well as against State and local 
ficers. Such a precedent could be grave in its consequences and this 

40361—59—pt. 2 36 
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and other legislation patterned after it, and the litigation that might 
be prosecuted under its authority, could be used as a weapon of tyrann 
to impair seriously the rights and liberties of all the people of the 
United States. 

I seriously object to the provision in S. 810 that the Secretary of 
Health, Education, and Welfare may prescribe and put into effeg 
a plan for the elimination of racial segregation in the public schools 
of a State, municipality, or school district. This would be an jp. 
tolerable invasion of State sovereignty and should not be authorized, 
The provision that grants of Federal money may be made to locali. 
ties which are in the process of eliminating racial segregation in their 
schools is evil in principle; it would provide for the purchase by the 
Federal Government for cash of the consent of the States and their 
political subdivisions to the secretary’s program. 

I urge that the Senators consider earnestly whether this or similar 
legislation is needed or is warranted by the present situation—whether 
if the Congress should enact it into law it would confer benefits upon 
the Negro race and add to their freedom and happiness or whether, 
on the other hand, the more probable consequence of the enactment 
would not be to impair further the relations existing between the 
white and Negro races, resulting in great and irreparable damage to 
the latter. I am of opinion that the denunciation of the South by 
the Congress of the United States, which would be implicit in the 
enactment of the legislation, would seriously alienate the races and 
that this circumstance, even if there were no other, should cause the 
legislation to be rejected. 

Soon after my appearance before the House subcommittee there 
occurred the murder of a young Negro who had been confined in the 
jail at Poplarville, Miss., awaiting trial on a charge of rape. This 
crime shocked the people of the whole country and the people of the 
South more greatly probably, than the inhabitants of any other region 
of the country. The crime was proclaimed by some proponents of 
civil rights legislation as proof of the necessity for its immediate 
enactment. I insist that the affair at Poplarville is proof of nothing 
but the fact that there is evil in the world and that in any community 
in any State at some time a wicked person may commit an atrocious 
crime. The innocent people of the community, of the State, and of 
the Nation are not responsible for the crime and must not be punished 
for it and I trust that the action of the Congress will not be influenced 
by it. As refutation of the insistence that Poplarville calls for the 
enactment of civil rights bills, I should like to read some words that 
were spoken nearly 70 years ago in the city of Boston by that great 
southerner and American, Henry Woodfin Grady : 

My fellow countrymen, as you yourselves may sometimes have to appeal at the 
bar of human judgment for justice and for right, give to my people tonight the 
fair and unanswerable conclusion of these incontestable facts. 

But it is claimed that under this fair seeming there is disorder and violence. 
This, I admit. And there will be until there is one ideal community on earth 
after which we may pattern. But how widely it is misjudged. It is hard to 
measure with exactness whatever touches the Negro. His helplessness, his isola- 
tion, his century of servitude, these dispose us to emphasize and magnify his 
wrongs. 

This disposition inflamed by prejudice and partisanry has led to injustice and 


delusion. Lawless men may ravage a county in Iowa and it is accepted as an 
incident—in the South a drunken row is declared to be the fixed habit of the 
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munity. Regulators may whip vagabonds in Indiana by platoons and it 
gareely arrests attention—chance collision in the South among relatively the 
gme classes 1S gravely accepted as evidence that one race is destroying the 
other. We might as well claim that the Union was ungrateful to the colored 
gidiers who followed its flag because a Grand Army post in Connecticut closed 
its doors to a Negro veteran as for you to give racial significance to every 
incident in the South, or to accept exceptional grounds as the rule of our society. 
[am not one of those who becloud American honor with the parade of the out- 
rages of either sections, and belie American character by declaring them to be 
dgnificant and representative. I prefer to maintain that they are neither, and 
stand for nothing, but the passion and sin of our poor fallen humanity. If 
geiety, like a machine, were no stronger than its weakest part, I should despair 
of both sections. But, knowing that society, sentient and responsible in every 
fber, can mend and repair until the whole has the strength of the best, I despair 
of neither. 

Mr. Chairman, that concludes my statement. Thank you, sir. 

Senator Ervin. That is a very fine statement of Henry W. Grady’s. 

Mr. McCan tess. I thought so, sir. 

Senator Ervin. I sometimes think that all of this agitation on 
racial matters has impaired our national sanity. We have a lot of 
people who accept the theory that the Federal Government should be 
concerned when a Negro is murdered by two or more white men; but 
that it should not be concerned when a white man is murdered by 
two or more colored men or two or more white men, or when a colored 
man is murdered by two or more colored men. They want the Fed- 
eral Government to step in and take charge of what are essentially 
lal crimes where those crimes are committed by white men against 
colored men, but not where white men commit crimes against other 
white men, or where colored people commit crimes against other 
elored people, or even where colored people commit crimes against 
white people. Moreover, 1 cannot understand why people who are 
very conscientiously opposed to legal segregation usually favor com- 
pulsory integration. It seems to me that one should be as objection- 
ableto them as the other. 

Mr. McCantess. Mr. Chairman, T don’t know of any of the pro- 
ponents of the civil rights bills or of integration, who themselves prac- 
tie integration in their social lives. They don’t consort with mem- 
bers of the colored race themselves, and yet they want the people in 
our part of the country to mingle freely, socially, and in every other 
way with the members of the Negro race. That is very difficult for 
meto understand. 

Senator Ervin. I have observed in all areas of the United States 
that wherever Americans are free to select their own associates they 
virtually always select as their associates members of their own race. 

Mr. McCanuess. Yes, sir. 

Senator Ervin. And I don’t think that is discrimination. I think 
itis obedience to a law of nature. I think nature decrees that like 
should seek like. If this be true—and I believe it is—then efforts to 
compel the involuntary association of the races are efforts to compel 
wmething artificial. They constitute an attempt to repeal a law 
wtablished by nature. I go to northern cities occasionally, and I find 
that I can see more segregation, in actuality, in New York City or 
Chicago in 4 hours than I have seen in North Carolina in all the days 
of my life. I went to New York in February for several days, and 
[saw only one colored man the whole time I was there. He was driv- 
ing a taxicab. The thing which concerns me most about these bills 
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is the peril they pose to basic American institutions. We have the 
finest constitutional and legal systems ever devised by the mind of 
man. These systems were purchased at great sacrifice. Many men 
died for them. I think the greatest basic underlying principle of 
American law is the concept that all me nshould stand equal before 
the law. In defiance of that concept, these bills undertake to pick oy 
certain groups, and to give them superior rights under the law, nog 
because they are Americans, not because such rights are rights to 
which all Americans are entitled, but because of their race. These 
bills undertake to make the Attorney General act as counsel for cep. 
tain selected groups because of their race. These bills undertake to 
have the expenses of litigation for these groups defrayed out of the 
taxpayer’s pocket because of their race. 

These bills undertake to confer upon one human being out of 17 
million Americans, namely, the temporary occupant of the office of 
Attorney General of the United States, the arbitrary power at his 
election, uncontrolled by any rules to guide him, to nullify, for the 
benefit of these groups, on account of their race, State statutes preserib. 
ing administrative remedies. But all other Americans, have to abide 
by these State laws. I think that until the civil rights bill was passed 
in 1957 there was no precedent in the jurisprudence of this country 
allowing an appointed Federal official to set aside and nullify in par. 
ticular cases for the benefit of selected groups valid laws of States 
which all other people in those States are compelled to obey. 

Are there not in your judgment sufficient criminal statutes on the 
Federal statute books now to punish any denial of anybody’s con- 
stitutional rights insofar as the 14th amendment is concerned ? 

Mr. McCantess. There is no question about that, Mr. Chairman. 

Senator Ervin. I wonder if you agree with me that even apart from 
the constitutional question, bills of this character, such as those which 
give so much power to the Attorney General, and so much power to the 
Secretary of the Department of Health, Education, and Welfare, 
would be terribly bad legislation from a practical standpoint in this 
way: Ifa State or local official refuses to comply with the desires of the 
Attorney General, or the desires of the Secretary, then he is subject to 
being tried in the Federal court ? 

Mr. McCantess. Yes, sir. 

Senator Ervin. He has to defend himself against the whole financial 
and legal might of the United States, and he may wind up getting 
in jail for contempt of court as a result of a trial without a jury simply 
because his notions as to how he should discharge the duties of his 
office may differ from those of the Federal judge. 

Mr. McCanuess. That is true, Mr. Chairman, and I have seen no 
miscarriage of justice resulting from the fact that a Negro couldn't 
get a lawyer to protect his civil rights. They seem to have counsel 
available to them very freely from New York and other parts of the 
country. A great many suits are brought by lawyers who are closely 
connected with the National Association for the Advancement of 
Colored People, and that organization seems to be entirely willing to 
shoulder the burden and expense of representing the Negroes who 
fancy that their civil rights have been violated in some fashion. 


Senator Ervin. That was always my observation in North Carolina. | 


I saw the same lawyers appearing in cases all over the State. They 
had a very extensive practice. 
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Mr. McCanurss. It is very remarkable how our colored people have 

tten acquainted with them so quickly. 

Senator Ervin. Yes. I noticed that often they did not seem to be 
primarily concerned about the fate of the client in whose name they 
ap red. ; rr 

n many cases they seemed to be concerned more with racial issues. 

Mr. McCantess. Yes, sir. 

Senator Ervin. I always felt that my first duty was to my client, 
the person in whose name I appeared. But perhaps their real client 
isthe NAACP organization rather than the individual they are osten- 
sibly defending. It seems to me that when a local officer finds himself 
facing a demand under these bills from either the Secretary of Health, 
Education, and Welfare or the Attorney General that he discharge the 
duties of his office in a particular way, he will be constrained to reason 
in this fashion: “The Federal Government is threatening to bring 
4 suit against me in which all its legal and financial power will 
be arrayed against me merely because it does not like the way in which 
I perform my duty in my local office. I am holding a little office in 
which I am serving out of a sense of public duty. There will be no 
satisfaction for me in so doing if I can’t carry on my office the way I 
think it should be carried on. The Federal Government is about to 
hale me into court. Even if I win the case, I might bankrupt myself 
in defending it. And if I lose it, I may have my property confiscated 
ina contempt proceeding by a fine that knows no limit, or I might 
suffer imprisonment that knows no limit under the Federal decisions, 
except the nebulous limit prescribed by the eighth amendment. The 
sensible thing for me to do is to resign this office, or to knuckle under 
and do what the Federal Government wants me to do.” If he takes 
the last alternative, he is letting the Federal Government discharge 
what is essentially the function of local government. If he resigns, 
the result is deplorable. This is true, because it is a bad thing for 
public service to drive out of office a man who is serving out of a sense 
of duty. It seems to me from a practical governmental standpoint 
that these bills are as unwise as they can be. If their advocates be- 
lieve the States ought to be abolished, I think they should undertake 
toabolish them forthrightly by constitutional amendment. 

Mr. McCan tess. As I understand, Senate bill 810, the injunctive 
relief that the Attorney General may seek is not confined to officials. 
Those suits may be brought against individuals. As I pointed out, 
that has never been sanctioned by the Supreme Court of the United 
States up to this time. 

Senator Ervin. As you have shown, the Supreme Court held ex- 
actly that very recently in the Shelley case 

Mr. McCantess. That is the leading case, I believe. 

Senator Ervin. That is the only holding that can be made, as I see 
it, in the light of the Constitution because the only prohibition against 


the denial of the equal protection of the laws is a prohibition against 
State action. 


Mr. McCantess. State action; yes, sir. 

Senator Ervin. Some of these bills are so phrased that they would 
be applicable as far as their terms are concerned, as you point out so 
well, to the action of individuals who do not exercise any power on 


behalf of the State. 
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Mr. McCantess. No, sir. 

Senator Ervin. Incidentally, on that point, I marvel at the ingigt. 
ance for immediate action on these bills, because in a well-considered 
opinion in the district court in Georgia, Judge T. Hoyt Davis held, 
few weeks ago that similar phraseology in the Civil Rights Act of 
1957 in relation to voting rights rendered it unconstitutional in part 
on the specific ground pointed out in your statement. It would seem 
to me that the advocates of those bills would want to have the const}. 
tutional basis for them determined one way or the other before they 
are passed. But that is in keeping with their insistence on passing 
the bills without first getting a report from the Civil Rights Com. 
mission, which was set up in 1957 for the specific purpose of invest). 
gating this field and making recommendations to Congress. But the 
proponents of these bills, as we would say in North Carolina, are “hot 
on the mush.” They want to pass the bills without receiving the 
benefit of the recommendations of the Civil Rights Commission, 

This committee wants to thank you for coming before the com. 
mittee and making such a fine presentation of your views. 

Mr. McCantess. Thank you, Mr. Chairman. It is good to be with 
you. Thank you. 

Senator Ervin. Mr. Hugh Grant, of Augusta, Ga. 

Mr. Grant, the committee is very much pleased to have you appear 
before the committee and give the committee the benefit of your 
views on these bills. I recall your appearance 2 years ago and the 
very fine statement you made at that time. 


STATEMENT OF HUGH G. GRANT, AUGUSTA, GA., FORMER MEMBER 
OF THE STATE DEPARTMENT, AND U.S. MINISTER TO ALBANIA 
AND THAILAND 


Mr. Grant. Thank you, very much, Mr. Chairman. 

Mr. Chairman, I have a prepared statement which I shall refer to 
in some detail. I wish to express my sincere appreciation of your 
courtesy and the courtesy of the other members of the committes 
in affording me the opportunity to discuss the proposed civil rights 
legislation now pending before your committee. I also want to 
thank Senator Eastland for his very generous introduction this 
morning. It was my privilege to appear before the Senate Judiciary 
Subcommittee on Constitutional Rights during the Ist session of 
the 85th Congress on March 1, 1957, when you, Mr. Chairman, were 
presiding. 

I opposed the adoption of the civil rights legislation at that time 
and I am here today to register my opposition to these civil rights 
bills. I do not include certain bills introduced by Senator Herman 
Talmadge, of Georgia, designated as S. 1155 and S. 1281. 

With your indulgence, gentlemen of the committee, I would like 
to give a few details of my background by way of explanation of my 

resence here today, especially since I am not now, and have not been 
oe some time, a public officer. 

Although I am a native southerner, having been born and reared 
in Birmingham, Ala., with residence in Georgia in recent years, my 
career and activities have not been restricted to the South. I cannot 
be catalogued, therefore, as one with a strictly sectional attitude 
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toward the subject of civil rights. I hope you will indulge me, Mr. 
Chairman, for making a few references in that connection. I com- 

Jeted my formal education at Harvard University in Massachusetts 
and the George Washington University herein Washington. At Har- 
yard my principal courses were in American government. One of my 
rofessors was the late Albert Bushnell Hart, a classmate of the late 
President Theodore Roosevelt and a dyed-in-the-wool New Englander, 
and one of my instructors was the son of the late Chief Justice Charles 
Evans Hughes. I mention this because I want to emphasize the fact 
that although a southerner, I have been exposed to a number of dif- 
ferent viewpoints on the subject of government and civil rights. 

While I was teaching political science at the Alabama Polytechnic 
Institute, Auburn, Ala., in 1926, Senator-elect Hugo L. Black invited 
me to accompany him to Washington as his secretary and administra- 
tive assistant. I remained with Senator Black during his first term 
inthe Senate (1927-382). It was at this period, in night classes, that 
[continued my academic studies in political science in the School of 
Government of the George Washington University. Here I prepared 
for the American diplomatic service. I served first in the State De- 
artment in Washington and subsequently as U.S. Minister in Albania 
and in Thailand under the late Secretary of State Cordell Hull. 

I wish to say something at this point, Mr. Chairman, that I feel is 

rtinent to my discussion of the civil rights program, with special 
reference to the Supreme Court. I was serving in the American 
diplomatic corps in Europe in 1937 when Senator Black was appointed 
to the Court by President Roosevelt. During my close personal and 
oficial association with Senator Black, during his first term in the 
Senate, as revealed in numerous conversations, the Senator, a man of 
unusual ability, was an ardent States Righter, a disciple of Thomas 
Jefferson and, like Jefferson, fearful of a centralized Federal Govern- 
ment in Washington. I, therefore, received one of the great shocks 
of my life on May 17, 1954, when Justice Black joined in the startling 
Supreme Court decision, announced by Chief Justice Warren, declar- 
ing segregation of the races in the public school unconstitutional. 
Letmeemphasizethat. It was a shock to me. 

On the day of that decision I sent a telegram to Justice Black to 
the effect that his stand was incomprehensible to me and that I was 
sure a Way would be found to circumvent the Supreme Court ruling 
and that I would join the forces working toward that end. 

It is ironic that here was a Justice of the Supreme Court of the 
United States who, as a Senator, was a disciple of Jefferson, who had 
prophesied in 1821 that the Supreme Court would steadily work to 
undermine the independent rights of the States and to consolidate all 
power in the hands of the Federal Government. That was Thomas 
Jefferson in 1821. 

I wondered then, on May 17, 1954, and I am still wondering today 
asto what happened to Hugo Black, as a Senator an ardent believer 
in States rights, and as a Justice of the Supreme Court an advocate 
of a plan calculated to destroy one of the foundation stones of State 
sovereignty. 

Immediately following the Supreme Court decision of May 17, 1954, 
I was one of a small group of citizens which organized the States 
Rights Council of Georgia. I was the first president of this organiza- 
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tion. Subsequently I was one of the organizers of the Federation for | On t 
Constitutional Government, of which Hon. John U. Barr, of New | gp-calle 
Orleans, La., an enthusiastic advocate of States rights, is the chairman, in a ta 
I am a member of the executive committee of the federation. Iam algo ing an 
a member of the national policy committee of For America, of which We are 
Brig. Gen. Bonner Fellers (USA, retired) is national director and eral for 
former Gov. Bracken Lee, of Utah, national chairman. lars of 
During the past 5 years I have attended numerous conferences jp ou we 
northern as well as southern cities. I have been in Chicago and New ciey ‘ 
York, for instance, and out in Texas. I have also had the privilege week. 
of speaking on the subject of States rights and on our international Alth 
situation, based on my diplomatic service both at home and abroad, countri 
Through this experience I have had the exceptional opportunity of jing u 
receiving the views of many citizens of different sections of the Nation, aioe) 
including outstanding political leaders representing both major polit- —_gnee in 
ical parties, as well as many—and let me emphasize this—rank-and- _gontine 
file grassroots folks, whose only means of expression on the problems Mr. § 
facing us is through the ballot box. Mr. ( 
What I shall say today, therefore, gentlemen, is based upon convie- _ there, € 
tions developed through my academic studies and practical experience _t js a 
in the field of political science and government and through my per- _jations 
sonal and official contacts, as indicated above. Hara 
It is my purpose to point out that, in effect, these civil rights bills, pose the 
regardless of their motivation, according to my analysis, presenta pro- of Ame 
gram which appears to be in line with the general pattern of Com- qt home 
munist global conquest, through the substitution of an all-powerful If the 


Federal police state in Washington for the unique and successful | ofthe A 
American system of constitutional government. I shall not attempt ll poss 
to discuss in detail the legal aspects of the civil rights bill, especially | jntoa D 
since several State attorneys general, including the gentleman who pre- rights is 
ceded me from Tennessee, and other public officials, Federal and State, __ ing the 
including a number of eminent lawyers, have covered this subject. Senat 

Gentlemen, as I see the situation, the welfare, safety and, in fact, before t 
the continued existence of the United States of America are today —43“paly 
gravely threatened. And I ¢ 

On the homefront our national economy is in chaos with the big- Despi 
gest deficit in peacetime history and the biggest Federal debt in all | ofallied 
of our history, $283 billion. This staggering national debt, neces- | Dictator 
sitating an annual interest payment of $8 billion, is equal to every- | shooting 
thing of tangible value in the United States and is said to exceed the _ vill go 
combined debts of all the nations of the world. you wel 

Nevertheless, the United States has granted $3 billion to help for- | Their ta 
eign powers reduce their national debts and balance their budgets. | subversi 
At the same time, I understand our Federal Treasury is actually hav- The S 
ing to borrow money heavily in order to meet our current expenses, | can dra‘ 
The value of the American dollar, worth 100 cents in 1939, whenI | they do 
was in Europe, has shrunk to 48 cents. extendir 

While all the shouting from the housetops about so-called equal | mise th 
rights is going on full blast in official circles and through news media | our econ 


throughout the country, it might be well for the proponents of civil It wa 
rights legislation to give closer attention to our chaotic national econ- | who sai 
omy and also to such serious problems as the perennial army of un- | We wi 
employed, which recently approximated 5 million persons. conquer } 
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On the foreign front the United States of America, leader of the 
so-called free world in the so-called cold war with Russia, is caught 
ina tangled web of farflung commitments around the globe, requir- 
‘ng an enormous drain on our resources, which are not inexhaustible. 
We are being priced out of world markets by nations, including sev- 
eral former enemy countries whom we have rehabilitated with the dol- 
lars of heavily burdened American taxpayers. Our gold supply, as 
ou well know, Mr. Chairman, is being rapidly depleted through 
Lory shipments to foreign countries at the rate of $100 million a 


mAalthough since World War II we have given away to foreign 
countries in economic and military aid some $65 billion, in order to 
line up “friendly allies”, today we have fewer genuine friends 
throughout the world than ever before. I speak from 4 years experi- 
ence in Europe in the diplomatic service. I traveled over most of 
continental Kurope. 

Mr. SuayMAN. When were you on duty there, Mr. Grant? 

Mr. Grant. From 1935 to 1939 inclusive. We had friends over 
there, everywhere, and we were not giving a dime to any of them. 
It is a truism that you cannot buy friends, neither individuals nor 
nations. 

Harassed on both the home front and the foreign front, I wish to 

the question: Wherein lies the greater threat to the United States 
of America in this period of national and international crisis—here 
at home or abroad? My answer is, here at home. 

If there ever was a time (let me emphasize this) when the unity 
of the American people was needed, it is now. Surely we should take 
all possible measures to avoid turning the United States of America 
intoa Disunited States of America. This agitation for so-called civil 
rights is producing strife and disunity among our people. It is turn- 
ing the clock back to the tragic days of reconstruction in the South. 

whee Strom Thurmond, of South Carolina, a lead-off witness 
before this committee, described one of the principal civil rights bills 
as “palpably and viciously anti-Southern—a conquered province bill.” 
And I agree with my good friend, Senator Thurmond, 100 percent. 

Despite the pending hassle over Berlin and the comings and goings 
of allied diplomats to arrange a summit meeting to pacify Communist 
Dictator Tisualichst. it is a pretty safe bet that there will not be any 
shooting war over Berlin and that the cold war with the Russians 
will go on and on, ad infinitum. World conquest without war is, as 
you well know, Mr. Chairman, the basic strategy of the Soviets. 

eir tactics are bluff, propaganda, deceit, treachery, infiltration, and 
subversion—wherever there is fertile ground. 

The Soviets are past masters with propaganda. If they think they 
can draw us into “brush wars” in remote corners of the globe, in which 
they do no fighting, they will try it. If they can needle us into 
extending economic aid to undeveloped countries by pretending to 


| taise the ante, they will do that as part of their design to increase 


our economic burdens and push us along the road to bankruptcy. 


It was Lenin, the leader of the Bolshevik Revolution of 1917, 
who said : 


We will force the United States to spend itself to destruction. First, we will 
‘onquer Eastern Europe, then the masses of Asia. Then the United States, 
like over-ripe fruit, will fall into our outstretched hands. 
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As indicated above, infiltration and subversion, wherever there jg In a 
fertile ground, is a big factor in Soviet strategy. I ask the question. | March 
Is there fertile ground in the United States for Communist infiltration | leaders 


and subversion? Well, take a look at the official records of some mto ful 


of our Government agencies and one will agree that the answer is ay | nist Pa 
emphatic “Yes.” | in the 1 
From the 1958 report of the House Un-American Activities Com. | Mr. Ho 


mittee come shocking revelations of Communist activity in the United | atomol 


States through the enlistment of more than a million American citizens Rober 
in some 200 organizations in a nationwide campaign of political] — Rackets 
subversion. cording 
Many of these Americans— South ( 

. Internat 
according to the committee— Govern 
would be aghast if they understood the full import of their activities and the Commu) 
extent to which they benefit the Communist conspiracy. The Communist At thi 
operation today presents a menace more serious than ever before. The objectives cary Su 


of the campaign for political subversion is the destruction of the entire security 
system of the United States. nal Sect 


wet ci i ‘ : ; 9d sessic 
In a hearing in Atlanta, Ga., last July on “Communist Infiltration fet C 


and Activities in the South,” Representative Francis E, Walter, 


; : . : ie is : : Jnited S 
chairman of the House Un-American Activities Committee, declared big 
that— Pg 

itin the 
most of the Communist Party operations in the United States today consists Mr. G 
of underground-behind-the-scene manipulations. That the tactics of the party Mr. Si 


is constantly changing for the purpose of avoiding detection and in an attempt a 
to beguile the American people and the Government respecting the true nature | 0 In 


of the conspiracy. | Mr. G 
Representative Walter added that there is a— = ve 
refer pal 

pattern of (Communist) operation—operations in the United States of a world- “The Su 
wide conspiracy which is determined to destroy us. 
This stu 


Every American citizen, in my judgment, should be fully informed | . | 
of what Representative Walter terms the “Pattern of Communist itis state 
Operation.” It is a lamentable fact that very few Americans have | js concern 
any conception of the Communist menace right here in the United — warfare, 1 
States. As the House Un-American Activities Committee points out, ,; [rt * * 


, ee. . ° . we are los 
one reason for this is that the American public today is so bombarded | For the 
with the news of the moment that the people do not grasp the pattern | tie stat 
of worldwide Soviet espionage. In my judgment, another reason | “St 


is the tendency on the part of the American people to regard the | tte loyalt; 
Communist conspiracy as centered exclusively in faraway places nl t 
around the globe—in Tibet, Iraq, or Iran, for instance. This results — 
in an it-can’t-happen-here attitude. | strates th: 

This attitude of complacency toward Communist subversion in the | sruetion 
United States is also partially the result of the increasing emphasis, | “dard, 
since World War II, on the position of the United States as the “— 
leader of the free world in the cold war. Communist moves abroad, | (ommunis 
in general, are played up in official circles and in the press and other | mrtant, th 
news media, whereas incidents involving Communist activities in | 80th C 
the United States are minimized. The widespread agitation (I want | There ; 
to emphasize this) over civil rights serves to divert the attention of the | ing the r 
American people from the menace of Communist activities in the | global co; 
United States. siderable 
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In a signed editorial in the FBI Law Enforcement Bulletin of 
arch 8, 1959, Director J. Edgar Hoover asserted that the ring 
jaders of communism in the United States are now ready to get 
ito full-scale action following their participation in the Commu- 
jist Party Congress in Moscow early this year. Foremost target 
in the new Communist offensive in the United States, according to 
Yr. Hoover, are labor groups and basic industries, steel, shipping, 
automobiles, and transportation. 

Robert F. Kennedy, counsel for the Senate Labor-Management 
Rackets Committee, headed by Senator McClellan, of Arkansas, ac- 
wrding to an Associated Press report from Columbia, 8.C., told the 
South Carolina Junior Chamber of Commerce last week that the 
International Brotherhood of Teamsters is a threat to the Federal 
Government and that it has increased its power through tieups with 
Communist elements. 

At this point I wish to refer to Hearings Before the Senate Judi- 
dary Subcommittee To Investigate the Administration of the Inter- 
nal Security Act and Other Internal Security Laws, 85th Congress, 
jd session on S. 2646. I have a copy here, Mr. Chairman and Mr. 
Chief Counsel, entitled “Limitations of Appellate Jurisdiction of the 
United States Supreme Court.” 

Mr. StayMan. How long is that, Mr. Grant? Do you want to put 
itin the record ? 

Mr. Grant. No, I just want to refer to it so it will be identified. 

Mr. StayMan. It is out of print now. Do you want to put it in the 
record in connection with your statement ? 

Mr. Grant. It is all right with me. I am going to refer to it and 
make some quotations here. That is the reason [ have it here. I 
refer particularly to appendix IV to part 2, of the hearings, entitled 
‘The Supreme Court As An Instrument of Global Conquest.” 


This study— 


| itisstated— 


iseoncerned with the application of paralysis as a principle of Soviet global 
warfare, within the American Government structure, through the U.S. Supreme 
Court. * * * This study deals with the role of the Supreme Court in the war 


we are losing. It is predicated on documented facts, not all of them palatable. 
For the purpose of this study— 


itisstated further— 


the loyalty, patriotism, and good intent of the members of the Court. as meas- 
wed by their own standards of mental integrity, and within their individual 
intellectual limitations, are assumed. But: 

Cumulative record of the Communist global conquest through paralysis demon- 
strates that one realistic standard for measuring activities related to the de- 
struction of free governments by international communism is the so-called Stalin 
standard, enunciated by Premier Joseph Stalin at Moscow, February 9, 1946, 

| inhis discussion of the forces in the “new war”: 
“The only difference between them is that some belong to the party (the 
(mmunist Party), others do not. But that is a formal difference. The im- 


portant thing is that both are furthering the same common cause.” (H. Doc. 
19, 80th Cong. 2d sess., p. 178). 


_ There are listed, Mr. Chairman, in this study six questions concern- 
ing the relationship between the Supreme Court and the Communist 
global conquest patterns. For the answers, which are set forth in con- 
Sderable detail, one should read carefully this entire report, appen- 
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dix IV, to part 2, S. 2646. Significant is conclusion No. 1 in the stud 
as follows: y 


In the paralytic effect of its pro-Communist decisions, on State and Federal 
agencies of internal security— 


listen to this— 


the United States Supreme Court is the most powerful, and potentially deter. 
minative, instrument of the Communist global conquest by paralysis, 

In this connection, it may be pointed out that both the American 
Bar Association and the State chief justices have severely criticized 
recent decisions of the Supreme Court relating to internal security of 
the United States. The Bar Association declared, in a 20,000-worg 
report, that— 
many cases have been decided in such a manner as to encourage increase of 
Communist activity in the United States—the danger and the menace of cop. 
munism is worse than ever. 

The association requested the Congress to endeavor at once to correct 
the ill effects of the Court decisions. The State chief justices called 
upon the Court to exercise judicial self-restraint, especially in con- 
nection with underground forces at work against our internal security, 

The chairman of the Senate Judiciary Committee, Senator James 6. 
Eastland, has introduced legislation that would reverse several recent 
Supreme Court decisions in cases involving communism and other sub- 
versive activities. 

Significant among the intermediate objectives of the Communist 
global conquest in the American Government area (executive, legis- 
lative, and judiciary), as listed in the study, appendix IV to part 9, 
S. 2646, is intermediate objective No. 1, namely, “Dissension and public 
disorder arising out of superinduced racial conflicts.” 

William Z. Foster, longtime head of American communism, pointed 
out in his book, “The Negro in American History,” that Lenin, leader 
of the Bolshevik revolution of 1917 advocated racial warfare asa 
means to revolution. Like Karl Marx, Lenin seized upon the idea of 
using the Negro as a dupe for revolutionary purposes for the destruc- 
tion of capitalistic power. 

Henry Lee Moon, Negro, one of the top officials in the NAACP, in 
his book (I have a copy of it; I found it in Augusta, Ga.) “The Bal- 
ance of Power, the Negro Vote,” published in 1948, echoed the Marx- 
Lenin philosophy. Moon, who, during early New Deal days, was as- 
sistant to the late Sidney Hillman in the Political Action Committe 
of the CIO, wrote that (note this) — 
the Communist Party sees in the Negro an important ally in the struggle for the 
revolutionary upheaval and redistribution of wealth and power * * * there is 
every reason why Negroes should oppose any attempt to purge communism from 
American life. 

Dissension and public disorder rising out of super-induced racial conflict— 
a Communist global conquest pattern, is widespread and not restricted 
to the South. It is national in scope, especially in the large urban cen- 
ters of the North. The agitation over so-called civil rights is an im- 
portant factor, in my judgment, in the situation of dissension and dis- 
order rising out of the racial conflict. 


Sena 
commit 
Commut 
problem 
settled : 
dence. 

In th 
nection 
or follo 
itis sta 

Revea 
fluence 
its May 
348), wi 
yisioned 
{Italics | 

Stali 
Commu 
seizure 
of all t] 
years as 

Since 
in effec 
of May 
the Sta 
abrief | 

I rec: 
York T 
the deci 

The C¢ 
preme C 
sociology 

And 
Myrdal 
Chief J 
ican Di 
munist 
98 porti 
of the N 
which 1 
cision. 
Altoget 
jean Dile 
officially 
authority 
accordir 

And | 
segregat 
(let me 
Constity 
“as near 

How 
States s] 





dy, 


eral 


can 
204] 
y of 
ord 


e of 
com- 


rect 
led 
cOn- 
rity. 
8 

cent 
sub- 


nist 
agis- 
rt 9, 
ablic 


inted 
ader 


ea of 
truc- 


P, in 

Bal- 
farx- 
AS as- 
nittee 


‘or the 
ere is 
1 from 


\fliet— 
ricted 
n cel- 
n WM- 


d dis- 


CIVIL RIGHTS—1959 1259 


Senator John J. Sparkman of Alabama, an early witness before this 
committee, touching on the race situation in the South, said: 
communication between the leaders of the two races has been largely destroyed. 
problems once settled on a mutually satisfactory basis are now frequently not 
gttled at all. Suspicion has replaced trust. Fear has replaced mutual confi- 
dence. 

In the study, appendix IV to part 2, S. 2646, cited above, in con- 
nection with a discussion of Supreme Court patterns coinciding with, 
or following, patterns of the Communist global conquest by paralysis, 
itisstated that (and this is significant) : 

Revealing then, but not surprising is the Court’s acknowledgment of the in- 
fuence of a notorious Swedish Communist, Gunnar Myrdal, as an “authority” in 
its May 17, 1954, segregation decision in Brown v. Board of Education (347 U.S. 
948), which has triggered racial conflict in the United States like those en- 
yisioned by Stalin in his “American Black Belt”? program for Negro domination. 
{Italics supplied. ] 

Stalin’s “American Black Belt” plan, originating in the Sixth World 
Communist Congress, contemplated confiscation of all white property, 
gizure of all government agencies in the Southern States and merger 
ofall the States into a Negro Soviet. That was Stalin’s plan several 
years ago. 

Since the proponents of the proposed civil rights legislation are. 
in effect, demanding that the Supreme Court segregation decree 
of May 17, 1954, be accepted as the law of the land and implemented in 
the States “with all deliberate speed”, it is appropriate that we take 
abrief look at the Court decision. 

I recall James Reston’s report, (distinguished reporter of the New 
York Times) of the Supreme Court decision in the Times following 
thedecision. Said Reston: 

The Court’s opinion read more like an expert’s paper on sociology than a Su- 
preme Court opinion. It sustained an argument of experts on education, 
sociology, psychology, and anthropology. 

And who were some of these experts, who helped write Gunnar 
Myrdal’s “An American Dilemma,” cited in the Court’s decision by 
Chief Justice Warren? Senator Eastland has stated that “An Amer- 
ican Dilemma” was written in the largest part by American Com- 
munist front members, such as E. Franklin Frazier, who contributed 
% portions of the book, and W. E. B. DuBois, (honorary chairman 
ofthe NAACP) who contributed to 82 different portions of the book, 
which was cited as an authority in connection with the Court de- 
cision. 

Altogether the Communist front members identified with Myrdal’s “An Amer- 
ican Dilemma,” contributed 272 different articles and portions of the book 
dficially adopted by the Communist Party and by the Supreme Court as its 
authority for its racial integration decision of May 17, 1954— 
according to Senator Eastland. 

And further, as revealed on many occasions since the Supreme Court 
segregation decision, but which bears repeating over and over again, 
(let me emphasize this) it was Gunnar Myrdal who declared that the 
Constitution of the United States was outmoded and its adoption 
“asnearly a plot against the common people.” 

How utterly fantastic it is that the Supreme Court of the United 
States should cite as an authority in the segregation decision the writ- 
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ings of a foreigner who condemned the Constitution, which the Jys. 
ticessworetouphold. It’s fantastic. . 

I urge the proponents of the civil rights bills, proposing that Cop. 
gress adopt legislation approving the Supreme Court segregatio, 
decision, to pause and reflect soberly upon the implications of this 
unprecedented Court action. Many eminent legal authorities cop. 
cur in the opinion that the Court deliberately ignored the principle 
of stare decisis, which upholds established legal precedents; over. 
turned numerous Federal and State court decrees; and actually 
amended the Constitution, if you please, contrary to the specific pro. 
visions for amendments in the Constitution. 

As Senator Herman Talmadge declared : 

The Court itself usurped the power of the legislative branches of the Federg 
and State governments by changing the Constitution of the United States anq 
the constitutional statutes of 17 sovereign States. 

Mr. Chairman, the Court, in effect inaugurated a revolutionary 
movement, based on dubious sociological and psychological concepts 
which, if followed through, will result in the amalgamation of two 
distinct races of people. This is contrary to the law of the Creator 
of Mankind and contrary to the will of the vast majority of the people 
of the United States. 

Make no mistake about it, gentlemen of the committee, the long. 
range goal of the leaders of the NAACP, many of whom are fru. 
trated colored persons, is racial amalgamation, which will mean, not 
in my day and your day, but ultimately, the passing of the Ne 
race from the American scene. These colored leaders of the NAACP 
are not true representatives of the vast majority of pure-blooded 
Negro people, the bulk of whom live in the South in harmonious pr. 
lationship with the white people. 

The Communist plotters for global conquest won a major victory 
in the Supreme Court segregation decision. They won another round 
through the civil rights legislation enacted by the Congress in August 
1957. A month later, September 1957, the Communists scored again 
through the Eisenhower Federal troop invasion of Little Rock. As 
the distinguished editor of the U.S. News & World Report, David 
Lawrence, said, editorially, on October 4, 1957: 

The illegality of Reconstruction days are with us again. Arbitrary action, 
military force, capricious and arbitrary decrees of the judiciary, mob violence, 
threats to pupils in schoolroom itself uttered in speeches by uniformed con- 
manders—this is not government of the people, by the people, and for the 
people. 

I remember reading in the paper there was an Army officer who 
went into the high school there in Little Rock, and he was giving 
lectures to the high school pupils. 

Editor Lawrence went on to say : 

It is illegality run riot. The far-reaching significance of President Eisen- 
hower’s tragic error may not be fully realized for a long time to come. It is 
a cruel and unconstitutional precedent that has been established. 

It is significant that immediately following the Federal troop in- 

vasion of Little Rock, the Communist Daily Worker, on September 
30, 1957, commented as follows: 


The action of the Government at Little Rock must not become a single-shot 
expedient. Little Rock cannot be half-way house for Government to rest its 





case aga 
was 00 i 
Rock mu 
the Gove 
racists T 
full right 


The ¢ 
the Fe 
souther 
pressurt 
the Sou 
by Neg 
White s 
law-abi 
ganda t 

Iam 
will be 
as the | 
and car 
There ¥ 
the one 
ville the 
speech, 
on to sa 
lowing 
press t h 

Such 
of mob 
renewec 
Congres 

Anot! 
is one t. 
quest fc 
in both 
tion, I 
US. Ne 
battle in 

Outsid 
Negro vo 

The t 
mentior 
Negro | 

Some 
Senate, 
by Sena 
An exar 
categor' 

One. 
in §. 94 
Javits, 
959, 960 
A comp 
sentativ 





lis- 


On- 
10n 
his 
On- 
Ple 
rer. 
ully 
Ir0- 


eral 
and 


lary 
pts, 
two 
ator 
ople 


ong- 
Tus- 
not 
egTo 
ACP 
oded 
S Te- 


tory 
ound 
gust 
gain 
As 
avid 


ction, 
lence, 
- COm- 
r the 


- who 
iving 
Eisen- 


It is 


yp in- 
omber 


le-shot 
‘est its 


CIVIL RIGHTS—1959 1261 


case against the insurrectionary southern segregationist. As Faubus’ infamy 
was no isolated stunt of a wild man, so Eisenhower's counteraction at Little 
Rock must not be an isolated deed but the first of a series of measures that 
the Government must be compelled to undertake to put down the southern 
racists revolt and secure the rights of the millions of Negroes to exercise their 
full rights as citizens. 

The above statement from the Communist Daily Worker, urging 
the Federal Government to undertake to put down the so-called 
guthern racists revolt, is indicative of behind-the-scenes Communist 
ressure tactics to create the impression throughout the country that 
the South is a place of public disorder and mob violence perpetrated 
by Negro-hating white citizens. Nothing is further from the truth. 
White southerners do not hate the Negroes, and by and large they are 
law-abiding citizens. Nevertheless, there has been enormous propa- 
ganda to the contrary emanating from northern pressure sources. 

J am of the opinion that, if and when the truth ever comes out, it 
will be revealed that certain acts of mob violence in the South, such 
as the bombings of synagogues and schools, were actually designed 
and carried out by Communist front agents from outside the South. 
There were indications of this in certain bombing incidents, such as 
the one in Jacksonville, Fla., last year. I happened to be in Jackson- 
ville the day that happened. I was on my way to Miami to make a 
speech, and I picked up the newspaper and read the story which went 
on to say that there were mysterious telephone calls immediately fol- 
lowing the bombing of a synagogue and a Negro school, telling the 
press that the “Confederate underground” was calling. 

Such incidents as these, making it appear that the South is a center 
of mob violence against minority groups, have been a factor in the 
renewed pressure for so-called civil rights legislation in the present 
Congress. 

Another important factor in the agitation for civil rights legislation 
isone that is not ordinarily discussed freely and frankly, namely the 
quest for the Negro bloc vote on the part of certain political leaders 
in both major parties, with eyes cocked on the 1960 presidential elec- 
tion. In this connection, I refer to a lead article in David Lawrence’s 
US. News & World Report published at the height of the civil rights 
battle in the Congress in August 1957. Here it is: 


Outside the South it’s 4 million Negro votes that the fight’s all about—4 million 
Negro votes in 14 States—these votes can decide elections. 


The title of the book of topflight NAACP leader, Henry Lee Moon, 
mentioned above, is highly significant: “The Balance of Power, the 
Negro Vote.” 

Some 20-odd so-called civil rights bills have been introduced in the 
Senate, according to my information. The latest bill is one proposed 
by Senator Humphrey, Democrat, of Minnesota, last Tuesday, May 19. 
Anexamination of these bills indicates that they fall into three general 
categories as follows: 

One. The 7-point Eisenhower administration program, embodied 
in §. 942, introduced by Senators Goldwater, Republican, of Arizona, 
Javits, Republican, of New York, et al., and in S. 955, 956, 957 958, 
99, 960, introduced by Senator Dirksen, Republican of Illinois, et al. 
Acompanion bill, H.R. 4457 was introduced in the House by Repre- 
sntative McCulloch, Republican, of Ohio. S. 942, S. 958, and S. 959, 
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I understand, have been referred to the Committee on Labor and Public 
Welfare. Am I correct in that, Mr. Chairman and Mr. Chief Counsel]? 

Senator Ervin. They were originally referred to the Senate Com- 
mittee on Labor and Public Welfare. I think they transferred them 
to us the other day. 

Mr. Starman. S. 942 is still there, however. That is the bill for 
a Government Contracts Commission. S. 957, S. 958, S. 959, and 
S. 960 are now before this subcommittee. 

Mr. Grant. So 958 and 959 are before this committee ? 

Mr. StayMan. Yes, they were referred to the other committee, first 
and then rereferred to this committee. 

Mr. Grant. Two. The Civil Rights Act of 1959, S. 810, introduced 
by Senator Douglas, Democrat of Illinois, and 16 other Senators, com. 
monly designated as “Liberals”. A companion measure, H.R. 3147 
was introduced in the House by Representative Celler, Democrat of 
New York. Also S. 456, introduced by Senator Javits, Republican of 
New York, and a new bill, introduced by Senator Humphrey, Demo- 
crat of Minnesota, on May 19, as indicated above. 

Three. Another Civil Rights Act of 1959, also described as Com- 
munity Relations Service Act, sponsored by Senator Johnson, Demo- 
crat of Texas, and regarded as a compromise, or middle-of-the-road 
bill. 

There is considerable overlapping in these various bills, but it seems 
crystal clear that S. 810, the so-called liberal bloc measure, is designed 
to complete desegregation in the South, by force if necessary. Am I 
right about that, Mr. Chairman ? 

Senator Ervin. I don’t think there is any question about it. It 
offers a little money, about 30 pieces of silver to the communities 
willing to take the 30 pieces of silver. It threatens the officials of 
other communities with an action in court in which, if necessary, they 
‘an be put in jail. 

Mr. Grant. As I said, this bill S. 810 is designed to complete de- 
segregation in the South by force, if necessary, “with all deliberate 
speed.” This bill would place the stamp of approval by the Congress 
on the Supreme Court antisegregation decisions as the “law of the 
land”, provide Federal funds, first, to bribe the resisting States into 
accepting desegregation and, failing in this, resorting to force. 

S. 810 declares: 

If States do not desegregate, then, for general welfare of the Nation—Govern- 
ment is obligated to cause desegregation and to enforce same by all due means— 
that “due” is a big word—covers a multitude of sins—in public educa- 
tion, transportation and recreational facilities. This bill would create 
in the person of the Secretary of HEW (Health, Education, and Wel- 
fare) a sort of generalissimo of education in the United States, pro- 
viding him with a “corps of trained specialists,” (I quote from the 
bill) operating in the States as “persuaders” (that word is used) of 
the people, parents and children. 

I seem to recall that there was some tall “persuading” in connection 
with the desegregation of the public schools here in Washington in- 
mediately following the Supreme Court segregation decision of May 
7,1954. The President of the United States, Dwight D. Eisenhower, 
was the top “persuader”, when he called the District Commissioners to 
the White House and urged them to start desegregating in order to 
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atablish a “model” for the Nation. And what a “model”, as revealed 
gibsequently in a report on the shocking conditions in the desegregated 
Washington schools by a special House committee, headed by Repre- 
gntative James C. Davis, of Georgia. 

 §, 810 would also provide the Secretary of HEW with a powerful 
helper in the person of the Attorney General of the United States, 


| sho could step in when the Secretary’s “persuasive” powers failed 


ind bring suits in behalf of the United States, and at Government 
expense, to enforce desegregation by “injunction suit, or other suits 
for preventive relief against anybody—one or more—who deprives 
ynybody else or any association of people of any right guaranteed by 
ihe 14th amendment.” ‘The Attorney General would also be author- 
ed to prevent interference with any Federal, State, or local official 
ngaged in desegregation activities. This bill, S. 810, is regarded by 
gme as the No. 1 civil rights bill. 

Well, Mr. Chairman, if old Thad Stevens and Charles Sumner of 
the ill-famed Reconstruction era, could rise up out of their graves and 
take a good look at this bill, S. 810, I feel certain they would admit 
they were pikers of the first rank in their day. Surely some of the 
{Table and intelligent Senators, who have their names on S. 810, 
haven’t taken time out to analyze the full implications of the bill. 

It is significant that the “ultraliberal” (I think I am correct in that 
designation) Washington Post, on February 2, 1959, editorially, called 
the Federal desegregation plan and the injunction procedure in this 
billas a “sort of carpetbaggery” (that is the editorial of the Washing- 
ton Post) which “would produce more sectional hostility than deseg- 
rgation.” Senator Douglas, top sponsor of S. 810, hastened to pen a 
lngthy reply of explanation to the Post editor. This very illumi- 
nating correspondence may be found in the Congressional Record of 
March 11, 1959, Appendix A2080-2081. 

The Javits bill, S. 436, would revive and add to certain features of 
od part III of the civil rights bill of 1957, authorizing the Attorney 
General to bring suit, including injunction, for preventive relief— 
preventive relief before anything happened. As in S. 810, it would 
etthe Attorney General up as a virtual ezar. 

The new Humphrey bill, according to press reports (I have not seen 
the bill), would revive the old FEPC legislation; enforce integration 
ininterstate transportation; outlaw the poll tax; strengthen criminal 
provisions of existing civil rights laws; and strengthen laws relating 
topeonage, slavery, and involuntary servitude. 

nator Ervin. Pardon the interruption. That is a bill which 
under a decision of the Supreme Court of the United States is uncon- 
titutional in part. The Supreme Court of the United States says any 
State has the power under the Constitution to impose a poll tax as a 
prerequisite to voting. Here is a bill that attempts to abolish such 
poll tax by statute. It would be unconstitutional if it were enacted 
into law. So it appears that southerners are not the only people who 
ie unwilling to accept Supreme Court decisions with which they are 
not in agreement. 

Mr. Stayman. That bill was referred to the Senate Committee on 
Rulesand Administration. 

Mr.Grant. Thank you, Mr. Counsel. 


40361—59— pt. 2-37 
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The administration civil rights bills (1) approve the Supreme 
Court segregation decision as the “law of the land” and authorize 
appropriations to State and local school districts to hasten integratioy 
under supervision of Commissioner of HEW; (2) prohibit: any ob. 
struction to any plan of desegregation approved by Federal] court 
order, with penalties up to $10,000 and imprisonment up to 10 years. 
(3) take over school buildings in local communities where Govern, 
ment aid has been extended, by payment of rent, for the education 
of children of members of the Armed Forces (I happen to live 19 
miles from Fort Gordon, one of the big Army forts in this country 
near Augusta, Ga., and I visualize what could happen under this }jj] 
for the education of the children of the oflicers and other personnel oy 
there at Fort Gordon. They could move into Augusta or Rieh. 
mond County and take over any school if the Federal Government had 
in any way aided that school, by simply paying rental equal to what 
the Government had expended in aiding the school.) ; (4) require 
preservation of Federal election records for 3 years and authorize the 
Attorney General to compel the production of such records under 
penalties; (5) establish a Commission on equal job opportunity up. 
der Government contracts, an FEPC bill implementing what has 
been attempted through Executive order; (6) provide punishment for 
flight to avoid prosecution for unlawful destruction of educational and 
religious structures; (7) extend the life of the Civil Rights Commis. 
sion, established in 1957, for 2 years. 

The first five provisions, listed above, constitute usurpation of State 
authority, marking another forward step in the establishment of a Fed. 
eral police state. No. (6) is unnecessary since existing State laws 
are sufficient. (7) Since there was never any need: for a Civil Rights 
Commission—there never was any need, Mr. Chairman, in my judg- 
ment, for a Civil Rights Commission—and now it is reported that 
at least four of the six members of the present Commission, includ- 
ing the chairman, say they intend to resign this autumn, there is 
no useful purpose in extending the life of the Commission. 

The Johnson bill, regarded as a “middle-of-the-road” compromise 
measure, would establish a Federal Civil Rights Conciliation Serv. 
ice; (get people together and talk things over) provide for the grant- 
ing of subpena power to the Department of Justice in voting rights 
-ases and prohibit importation, transportation and possession of eer: 
tain explosives, with penalties. 

The Johnson bill would result in a further extension of Federal 
power at the expense of the State. 

Mr. Chairman, members of the Senate subcommittee, a former Sen- 
ator, Supreme Court. Justice and Governor of his State, James F. 








Byrnes, declared: “The Communists cannot destroy the United States | 


as long as we have 48 State governments which first must be 
destroyed.” 

Mr. Chairman, in conclusion, are the proponents of civil rights leg: 
islation ready to aid in the destruction of the United States by de- 
stroying our State governments? 

I thank you, sir. 

Senator Ervin. Mr. Grant, the committee is certainly indebted to 
you for coming before the committee and giving us such an able pres- 
entation of your views on this subject. I think that those of us who 
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are fighting these bills are fighting a battle for the benefit of all 
Americans, of all races, and all generations. We are trying to save 
our constitutional and legal systems for them. 

Do you have any questions / 

Mr. Starman. No, I donot have any questions. 

Senator Ervin. The Chairman will put in the record at this point 
a statement of Congressman A. S. Herlong, Jr.; and a statement of 
MacDonald Gallion, attorney general of Alabama; and a statement of 
Willard W. Livingston, chief assistant attorney general of Alabama; 
and a statement of Sam HH. Jones, fol mer Governoi O1 I ouisiana: and 
astatement of the Honorable Frank W. Boykin, Member of Congress, 
First District of Alabama. 

(The documents referred to are as follows:) 


STATEMENT OF CONGRESSMAN A. S. HERLONG, JR 


¥. 


Mr. Chairman and gentlemen of the committee, The United States is in 
trouble, and I suggest that as we consider the various proposals for civil rights 
legislation we put our minds to the large problem of maintaining and strengthen- 
ing this country as a free nation. 

We have assumed free world leadership at a time when our international 
relations are at a low ebb; when we are falling behind or just struggling to 
keep up With the Communist developments in science, military, and missile de- 
yelopment; we are plagued with economic uncertainties and inflation; and our 
people are being harassed and divided by racial dissension. 

I think it is time that we looked to the political leaders of our country to cast 
aside the doctrines of division which call for thought control, association con- 
trol, police state legislation, and enforcement by the military. I am sure that 
you men are deeply concerned with the future of this country, and with the out- 
cme of this greatest of all wars in which we are now engaged. Our enemy, 
as you well know, is the Communist conspiracy, misguidedly but ably aided by 
those so-called liberals who continually work to create racial dissension and 
hatred in this country. 

The Communists have openly proclaimed their intention of conquering the 
free world by fostering self-destruction in the United States or, if that should 
fail, conquering it by military means. This is not an idle threat. They are 
deadly serious, and they are using the most cunningly contrived apparatus the 
world has even known to undermine us politically, economically, and morally. 
Their allies in our midst are not the traditional subversives. They wrap them- 
selves in the robe of humanitarianism and, by sowing the seeds of dissension. 
they are contributing powerfully to the Communist program of destroying the 
United States as we know it. 

We have seen the efforts to artificially stimulate the clashes between the 
races here and elsewhere, and history has shown that every time these clashes 
have occurred, whether in Germany, Russia, Africa, or the United States, the 
minorities have suffered pitifully. The whole history of racial struggle shows 
that it characteristically breeds contempt on both sides for constituted authority. 
In these struggles men tend to take the law into their own hands, and disorder 
and violence result. This sort of thing is right down the alley of the Communist 
conspirators. They rejoice as we are persuaded to spend and tax ourselves 
into bankruptcy, to destroy the guarantee of State sovereignty, and to centralize 
authority in Washington. They gloat as the Supreme Court usurps the con- 
gressional prerogative to legislate and investigate, and still the leftwing 
do-gooders prod Congress to pass laws, the only result of which would be the 
building of sectionalism and hatred. 

The Supreme Court, in the Brown decision, flouted the Constitution, and the 
President, counseled by the Attorney General, violated the law and used troops 
toenforce a decree that is invalid. The natural result was violence and hatred, 
which set back the orderly accommodation of the races by many, Many years 
It will take responsible people in this country a long time to restore the amicable 
racial relations which were shattered by the <ecision, and the misguided, ill- 
advised methods used to enforce it. 

I urge that you gentlemen take the long view that we must have unity in our 
fight against our common enemy, communism, because I am sure you recognize 
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that we but weaken ourselves when we engage in the 
inherent in racial dissension. We in the South know that better racial re] 

tions can and should come from a program of steadily improving Negro health 
and living standards, and Negro education, and that this policy is the 09 . 
real solution to the problem. You and I know that the South has no mono wd 
on racial problems. The cities in the North have them, too, as witnem tay 
violence which has occurred in New York City, Chicago, Detroit and oth . 
large cities. 7 

I plead with you to shelve all pending civil rights legislation. 


internal strife which js 


STATEMENT OF MACDONALD GALLION, ATTORNEY GENERAL OF ALABAMA 


Mr. Chairman, in making preparation to appear before this committee to 
testify on proposed civil rights bills and amendments to the present Civil Rights 
Act of 1957, I first requested that copies of these bills be forwarded me for 
study. I was frankly expecting to be the recipient of a mere handful of bills, 
assuming that the principal proponents of the bills would have first conferred 
among themselves as to the matters and things that they wished containegq 
therein. Much to my amazement I was supplied with a flood of bills intro. 
duced by quite a number of Congressmen, covering a wide variety of subject 
matter, and in many cases either duplicate in scope or basically the same with 
minor changes. 

While I am sure that many of the Members of Congress are sincere in the 
legislation they advocate, I cannot help but feel, after reading a number of 
these bills, that there is a total lack of sincerity in many of them. The great 
majority of the bills have a preamble that has the suspicious tenor of a po- 
litical speech directed toward the gaining of favor of minority groups in g 
particular Member’s bailiwick. 

In view of the large number of bills presented, I do not intend to discuss in 
lengthy detail the contents of each of these so-called civil rights bills. I will 
make reference to some of these bills and my associate, Mr. Willard Livingston, 
chief assistant attorney general of Alabama, will perhaps go into more detail. 

I wish to register strong opposition to all the bills inasmuch as I feel that 
they are all completely unnecessary and would constitute a further shocking 
encroachment of the centralization of Federal Government over State authority, 
and can only fan the flames of a situation that already exists. 

I appeared before a similar committee in 1957 and expressed my concern, and, 
therefore, my opposition to various bills that were then being drafted, the total 
result of which came out as the Civil Rights Act of 1957. My concern was well 
founded as events have proven in my State. The previous harmonious rela- 
tionship that existed between the colored and white races in my State has 
greatly deteriorated. The breach was beginning to widen at the time of the 
tragie school desegregation decision of the U.S. Supreme Court in 1954, and 
this has continuously widened with the persistent agitation of individuals and 
groups outside the South since that time to force integration upon the South. 
A definite barrier is being built up by the continuous pressure of the Federal 
Government to invade the sovereignty of the State on matters that have been 
traditionally handled at the local level. No longer is there proper communica- 
tion between the two races, and a satisfactory working arrangement of mutual 
trust and respect, each for the other, has been replaced by-suspicion and wariness. 

Alabama, as have many of her sister States of the South, until recently has 
been one of the poorer States used as a whipping boy. During Reconstruction 
days, after the War Between the States, the economic plight was most serious. 
Alabama and the other States of the Squth have had to literally pull themselves 
up by their own bootstraps to the level of prosperity they now enjoy. The 
greatest recipient of a higher standard of living in the South has been the 
Negro. Instead of being downtrodden and held back, as apparently pictured 
throughout the rest of the Nation, the gains of the Negro of the South in bet- 
tering himself have been nothing less than astonishing. The whites of the 
South have been the ones that have in the main footed the bill. 

I would be hopeful that each of you could understand with clarity the tremen- 
dous impact that has resulted from the school desegregation decision of 1954 
and the ensuing trend of events in the racial field since this day. 
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The State of Alabama has bled her poor economy in the past to eke out 
every available penny to improve her situation in the educational field, and this 
jmprovement has been for her citizens, both Negro and white. Relying on the 
separate but equal doctrine which through the years had been the prevailing 
jaw of the land, the people of Alabama invested hundreds and hundreds of 
pillions of dollars in school buildings from one border of the State to the 
other. The State has in recent years been spending approximately one-third of 
its total tax income on education, and local communities have supplemented 
this effort. It is true that there are many dilapidated and rundown Negro 
school buildings, but for each such school you find you will also find within a 
short radius of miles an equally dilapidated rundown white school building. 
Qn the other hand, we also have many fine school structures that we are proud 
of and this includes Negro schools as well as white schools. There are actually 
pore white children going to schools in substandard school buildings than there 
are Negro children. Negro teachers are actually paid more on the average than 
white teachers. 

Today Alabama and other States of the South are faced with chaos in educa- 
tion. The people have demonstrated time after time that they simply will not 
have integration in the public school systems forced down their throats. With 
racial tensions increased because of the 1954 decision, it is a tragic thing indeed 
that Federal pressure continues in the form of such approaches as the Civil 
Rights Commission and the ever sterner so-called civil rights bills that are 
sponsored. 

If we ever needed concerted action of all of our people working together at 
such a time in world history, it is at the present time. If ever we needed a har- 
monious relationship of all the races, it is at the present time. If ever we needed 
a concentration of effort in the educational field to remain abreast of our com- 
mon enemy, it is at the present time. However, it has appeared that while Rus- 
sia Was concentrating on an invasion of outer space our own Federal Govern- 
ment was concentrating on the invasion of Central High School in Little Rock. 
The people of Alabama bitterly resent the continuous encroachment of the Fed- 
eral Government on State’s affairs. They bitterly resent the sponsorship of the 
Civil Rights Commission and the various so-called civil rights bills, and view this 
action as not only punitive in nature but in direct conflict with the principles 
laid down by our Founding Fathers when this Nation first saw birth. They feel 
that it is contrary to the concepts of government—that concept of governments 
recognizing the sovereignty of individual States—as first laid down by the 
Founding Fathers. 

The fear persists that in the creation of the Civil Rights Commission is the 
creation of a monster now directed at the South, that may well turn later to de- 
your the East, West, and North also. 

It would appear to me to be wise that Congress take full cognizance of the 
recent denunciation pronounced by the chief justices of the entire United States 
gathered together at Los Angeles last fall wherein they expressed their alarm 
for the trend of the decisions of the U.S. Supreme Court in its Court interpre- 
tations that lean violently toward Federal centralization. This is no more than 
aprotest against Federal encroachment in the field of the rights of the sovereign 
States. The same basic viewpoint was announced in scathing terms by the 
American Bar Association in convention at Chicago. The American Bar Asso- 
dation, of course, is composed of thousands and thousands of outstanding law- 
yers from every section and part of the Nation. 


With these preliminary remarks, I voice my very strongest opposition to all 
of these bills. 


§.485 and other bills extend the life of the Civil Rights Commission to Jan- 
wary 2, 1961. 

§. 810, S. 456, and other bills greatly enlarge the powers of the Civil Rights 
Commission and the Attorney General of the United States and would amend 
the Civil Rights Act. 

To these and all other similar bills, I voice my opposition. For reasons here- 
inbefore enumerated, I state that these bills should be allowed to die a natural 
death. My position is that if this committee is sincerely interested in bettering 
the race relations of the white and colored people in Alabama at the present time 
they would recommend that not only the Civil Rights Commission now formed be 
allowed to expire, but that they curtail any further activities in the State at all. 

8. 1848 advocates antilynching legislation. If I hadn’t read some of these 
bills I actually wouldn’t believe some of the contents. S. 1848 heads section 
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3 with the caption: “Right To Be Free of Lynching.” Now, stop and think for 
just a moment of that caption. The “Right To Be Free of Lynching”—doesn’t 
the caption itself reveal profound thinking ultimately leading to a revolutionary 
discovery in the field of human rights? So much has been said of the “unep- 
lightened South” that I had assumed that other sections of our Nation are 
enlightened, at least to some basic degree. If the tragedy of ignorance wasn't 
woven into such a bill as this, any serious discussion would assume the pro- 
portions of a comic opera. 

We haven’t had a lynching in Alabama to the best of my knowledge in more 
than 20 years. If an isolated instance has occurred it has escaped my atten- 
tion. Do the proponents of such a bill actually believe that we have daily or 
weekly lynchings as a matter of routine? Im beginning to wonder just who 
needs enlightenment. Of course, we have State statutes making it a criminal 
offense to participate in or commit an act of lynching, and the penalties are 
more severe than that provided here. S. 1848 says if you aid in or commit an 
act of lynching you can be fined $1,000 or imprisoned for a year, or both; pro- 
vided, however—and this is a gem—if the lynching results in serious physical 
or mental injury the punishment might be as much as $10,000 and 20 years 
imprisonment. Now can you imagine a lynching that didn’t result in serious 
physical or mental injury? It taxes my imagination to visualize otherwise. 

Of course, we are against lynching, and I certainly would feel that I would 
be dérelict in my duty as attorney general not to vigorously prosecute any such 
offenses if they should occur. However, we do s»y to Congress not to invade 
upon our State police powers and confine yourselves, if you please, to fields of 
legislation properly belonging to you. 

S. 810 and S. 958 are substantially the same. 

Following preambles that shame the preambles of the Articles of Confedera- 
tion, the Constitution of the United States and the verbiage of the Magna Carta 
all thrown together, title II provides in each instance for the Secretary of 
Health, Education, and Welfare to render technical assistance to local govern- 
mental units from States all the way down to school districts to enter into com- 
pliance with the Supreme Court desegregation decision. 

The Secretary will distribute information, make surveys, meet with various 
officials in discussion groups, set up advisory councils and report frequently to 
Congress. 

Just how one man was going to do all this worried me at first until I found 
out he can employ an untold number of specialists who can mill all about the 
South doing this for him. Perhaps to keep the traffic clear they in turn can 
have private individuals or groups meet them at given places and these people in 
turn will have their expenses paid for getting to talk to each other. 

Then we come to title III, and here I will get most serious for here we come 
to a most solemn and diabolical offer. For implementing integration in any 
governmental unit that unit will become qualified for grants of money. How 
dispicable is such an offer. It is no more than a bribe to purchase for cold 
cash the principles and convictions of an honorable section of our Nation. This 
is repugnant to good conscience and our past American standards. It is a 
force bill that would bring tears to the eyes of George Washington, Thomas 
Jefferson, and all of our Founding Fathers were they here to witness it. No, 
gentlemen, certainly our honored Congress of the United States of America 
would not stoop so low. Certainly, Members of Congress from all sections of 
our Nation will join hands to defeat the substance of these bills. 

Time does not permit me to elaborate on other proposals offered. I do want 
to conclude by saying this: 

There is no real reason for the Civil Rights Commission to exist or for 
any such acts to be passed. I opposed the Civil Rights Act of 1957 and my 
reasons for doing so have been justified. Apparently first aimed at securing 
voting rights for the Negroes of the South. the results have not been forth- 
coming because the results were not there initially to obtain. The propaganda 
swallowed just simply did not prove true. Of course, we may have isolated 
instances of improper voter registration denials, and this is for both white 
and Negro, but generally speaking, you will find applicants in Alabama allowed 
the voting franchise when properly qualified. 

The Birmingham News, a respectable news medium, just recently conducted 
a thorough statewide survey and found this without question to be true. Negro 
voter registration in Alabama, as well as economic and educational advances, 
has been astounding. The great majority of the Negro masses realize this. 
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tis only the handful of agitators that you apparently listen to. Today the 
number of Negro registered voters is estimated at 60,000 to 70,000, an amazing 
increase, especially in the last few years. 

We have adequate laws in this field and they are fairly administered. Do 
you think we age all out in our opposition to the Federal suit in the Macon 
County case solely because 20 Negro complainants are involved? What do 20 
yoters amount to in a mass of 70,000 voters, as far as we are concerned? 

No, gentlemen, ours is the cause of State’s rights. Ours is the fight to main- 
tain constitutional government; to maintain that concept of government that 
recognizes the sovereign rights of the States as was originally contemplated 
by our Founding Fathers; to maintain that concept of government that recog- 
nizes a Separation of powers and jurisdictions between the Federal Government 
and each individual State. It is this that has made this Nation the greatest 
Nation ever to rise on the face of the earth. Let us not destroy this. 


SpaTEMENT OF WILLARD W. LiIviINGsToN, Cuter ASSISTANT ATTORNEY GENERAL 
OF ALABAMA 


Mr. Chairman and members of the committee, my name is Willard W. Liv- 
ington and I am chief assistant attorney general of the State of Alabama. 
[have been an assistant attorney general for approximately 11 years with a 
majority of that time devoted to handling tax matters and tax litigation for 
the State of Alabama. However, [ am very much interested and concerned 
with respect to the proposed civil rights bills which are now under consideration. 

I am opposed to this legislation because I do not think that it is needed. 
In my judgment, such legislation is aimed at the destruction of many of the 
basic principles which have caused this Nation to become the greatest nation 
of the world. 1 am a firm believer in States rights and had it not been for 
such belief by our forefathers, this country might never have been established 
and organized on the basis it was. The war for independence was fought long 
and hard and the new country not yet a nation because of the weakness of 
the compact that bound the Thirteen Original Colonies together, struggled for 
her existence. We had won our independence, but we now found it necessary 
to pay for it. The Articles of Confederation were not adequate for this need 
and were insufficient to meet a common desire among the 13 colonies. Eleven 
years after the Declaration of Independence, in 1787, the Constitution of the 
United States was drafted, signed and submitted to the people of the several 
States. 

The need for some form of National Government, made necessary for the 
common defense, Was desirable and yet the 13 independent colonies were reluctant 
to surrender their independence, so recently acquired from England, to a Fed- 
eral, Government which might in time prove as dictatorial and oppressive as 
England had been. So fundamentally, our Constitution was an attempt to 
recOncile the conflicting desires of those who believed in a strong central govern- 
ment and those who wished to keep their Government on a State and local level. 

Many of the drafters of the Constitution were doubtful that the States would 
accept it. Leadership, tact and even salesmanship were needed to foster this 
new document on to a new and troubled people. However, once the States were 
guaranteed the first 10 amendments, commonly called our Bill of Rights, the 
Constitution was adopted and the embryo of today’s National Government 
received life. 

The 10th amendment to our Constitution is a part of the peoples Bill of 
Rights and it is so short, yet so clear and meaningful, I would like to read it to 
you With a reverence that has not found expression here in Washington for 
many many long years. It provides: 

“The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to the 
people.” 

To me, this means exactly what it says. It says to Congress, the President, 
and even to the Supreme Court of the United States that you must look to the 
Constitution for any power you attempt to exercise over the people of the 
respective States. If you cannot find it granted to you, expressly or by necessary 
implication, in one of the provisions of the Constitution. then you have no 
power to act, because that power belongs to the States or to the people. 
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We in Alabama have exercised that power and have constitutional provisions 
and statutes relating to the very things which the proposed civil rights measures 
under consideration attempt to regulate. We say these are matters, the regula- 
tion of which should be by the respective States and not by the Federal Goy. 
ernment. 

I would like to call the committee’s attention to certain Alabama constitutiona] 
provisions and statutes relating to electors and the registration of voters, statutes 
relating to lynching, dynamiting, a constitutional provision relating to Slavery 
and a statute relating to the wearing of masks. ; 

We already have on the statute books in the State of Alabama the necessary 
laws and we certainly can enforce our own criminal statutes. We have done 
so in the past and it is our intention to do so in the future. Federal assistance 
is not needed and will be more of a hindrance to the States and will cause g 
wider breach between the races, particularly in the South, than already exist 
It is beyond question that the actions of the Civil Rights Commission in Alabama 
the latter part of last year did more to further strain the relations between the 
races in Alabama than any one thing. It is my understanding that one member 
of the Civil Rights Commission stated in substance that he saw no solution to 
the race question insofar as legislating against segregation and it is also my 
understanding that several members of the Civil Rights Commission have indi- 
cated that it was their desire to resign from the Commission. 

I would like to close with a quote from the case of People Ex Rel. King, Ete. 
v. John Gallagher, 93 New York 438 (1883) : é 

“In the nature of things there must be many social distinctions and privileges 
remaining unregulated by law and left within the control of the individual 
citizens, as being beyond the reach of the legislative functions of government 
to organize or control. The attempt to inforce social intimacy and intercourse 
between the races by legal enactments would probably tend to oly embitter the 
prejudices, if any such there are, which exist between them, and produce an 
evil instead of a good result.” (Roberts v. City of Boston, 5 Cush. 198.) 

The above statement is most appropriate in view of recent developments during 
the last 2 or 3 years with respect to the segregation issue. Any further attempt 
by the Federal Government to interfere with matters, the regulation of which 
belongs to the States under the 10th amendment to the Constitution of the 
United States, can only lead to chaos and ultimate destruction of this country 
which has become great on the democratic principle that it is a “government 
of laws and not of men.” 


CONSTITUTION OF ALABAMA 1901—AMENDMENT XCI 
VOTERS’ QUALIFICATION AMENDMENT 


Section 181. The following persons, and no others, who, if they are citizens 
of the United States over the age of 21 years and have the qualifications as to 
residence prescribed in section 178 of this article, shall be qualified to register 
as electors provided they shall not be disqualified under section 182 of this 
constitution: those who can read and write any article of the Constitution of 
the United States in the English language which may be submitted to them by 
the board of registrars, provided, however, that no persons shall be entitled to 
register as electors except those who are of good character and who embrace the 
duties and obligations of citizenship under the Constitution of the United States 
and under the constitution of the State of Alabama and provided, further, that in 
order to aid the members of the boards of registrars, who are hereby constituted 
and declared to be judicial officers, to judicially determine if applicants to 
register have the qualifications hereinabove set out, each applicant shall be 
furnished by the board of registrars a written questionnaire, which shall be 
uniform in all cases with no discrimination as between applicants, the form 
and contents of which questionnaire shall be prescribed by the supreme court 
of Alabama and be filed by such court with the secretary of state of the State 
of Alabama, which questionnaire shall be so worded that the answers thereto 
will place before the board of registrars information necessary or proper to aid 
them to pass upon the qualification of each applicant. Such questionnaire shall 
be answered in writing by the applicant, in the presence of the board without 
assistance, and there shall be incorporated in such answer an oath to support 
and defend the Constitution of the United States and the constitution of the 
State of Alabama and a statement in such oath by the applicant disavowing 
belief in or affiliation at any time with any group or party which advocated the 
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grerthrow of the Government of the United States or the State of Alabama by 
wiawful means, which answers and oath shall be duly signed and sworn to 
by the applicant before a member of the county board of registrars. Such ques- 
tionnaire and the written answers of the applicant thereto shall be filed with the 
records of the respective boards of registrars. The board may receive informa- 
tion respecting the applicant and the truthfulness of any information furnished 
by him. Those persons who have registered as electors under the Alabama 
constitution of 1901 shall not be required to register again. Provided, further, 
that if solely because of physical handicaps the applicant is unable to read or 
rite, then he shall be exempt from the above-stated requirements which he is 
gable to meet because of such physical handicap, and in such cases a member 
of the board of registrars shall read to the applicant the questionnaire and 
oaths herein provided for and the applicant’s answers thereto shall be written 
down by such board member, and the applicant shall be registered as a voter if 
hemeets all other requirements herein set out. 


CONSTITUTION OF ALABAMA 1901—SEcTION 182 


The following persons shall be disqualified both from registering and from 
yoting, namely: 

All idiots and insane persons; those who shall by reason of conviction of 
crime be disqualified from voting at the time of the ratification of this consti- 
tution; those who shall be convicted of treason, murder, arson, embezzlement, 
malfeasance in oflice, larceny, receiving stolen property, obtaining property or 
money under false pretenses, perjury, subornation of perjury, robbery, assault 
with intent to rob, burglary, forgery, bribery, assault and battery on the wife, 
bigamy, living in adultery, sodomy, incest, rape, miscegenation, crime against 
nature, Or any crime punishable by imprisonment in the penitentiary, or of any 
infamous crime or crime involving moral turpitude; also, any person who shall 
be convicted as a vagrant or tramp, or of selling or offering to sell his vote or 
the vote of another, or of buying or offering to buy the vote of another, or of 
making or offering to make a false return in any election by the people or in 
any primary election to procure the nomination or election of any person to 
any Office, or of suborning any witness or registrar to secure the registration 
of any person as an elector. 

ELECTORS AND VOTERS 


Title 17, section 12, as amended, Code of Alabama 1940 


Qualification of elector to vote—Every citizen of this state who is a citizen 
of the United States, and every resident of foreign birth, who, before the 
ratification of the present constitution of the state, shall have legally declared 
his or her intention to become a citizen of the United States, 21 years old or 
upwards, not laboring under any of the disabilities named in section 15 of this 
title, and who shall have resided in this state at least one year, in the county 
six months, and in the precinct or ward three months, immediately preceding the 
election at which he offers to vote, and who shall have been duly registered 
as an elector, and shall have paid, on or before the first day of February next 
preceding the date of the election at which he or she offers to vote, all poll 
taxes due from them for the next two preceding years, shall be an elector, and 
shall be entitled to vote at any election by the people. 


Title 17, section 15, Code of Alabama 1940 


Disqualifications of elector to vote.—The following persons shall be disqualified 
both from registering and voting: All idiots and insane persons; those who 
were by reason of conviction of crime disqualified from voting at the time of the 
ratification of the constitution on Nevember 28, 1901; those who have been since 
November 28, 1901, or who shall be convicted of treason, murder, arson, em- 
bezzlement, malfeasance in office, larceny, receiving stolen property, obtaining 
property or money under false pretenses, perjury, subornation of perjury, rob- 
bery, assault with intent to rob, burglary, forgery, bribery, assault and battery 
m wife, bigamy, living in adultery, sodomy, incest, rape, miscegenation, crime 
against nature, or any crime punishable by imprisonment in the penitentiary, 
oof any infamous crime or crimes involving moral turpitude; also, any person 
who has been since November 29, 1901, or who shall be convicted as a vagrant 
or tramp, or of selling or offering to sell his vote, or the vote of another; or 
of buying or offering to buy the vote of another, or of making or offering to 
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REGISTRATION 


Title 17, Code of Alabama 19-40 

Section 21: 

Registrars; appointment o/.—Registration shall be conducted in each county 
by a board of three reputable and suitable persons to be appointed by the goy- 
ernor, auditor and commissioner of agriculture and industries, or by a majority 
of them acting as a board of appointment, and who must be also qualified elec- 
tors and residents of the county and who shall not hold an elective office during 
their term. One of said members shall be designated by the board of appoint- 
ment as chairman of the board of registrars for each county. Provided, how- 
ever, that in counties of over three hundred and fifty thousand population, ae. 
cording to the last or any subsequent federal census, that the governor shall 
appoint the chairman of the board of registrars. 

Section 22: 

Terms of office —The registrars so appointed under this article may be removed 
at the will of the appointing board, or a majority of the members thereof, at any 
time, with or without cause, and without giving their reasons therefor; and if 
not so removed, the registrars may hold office for four years from the time of 
their appointment and until their successors are appointed. 

Section 23: 

Vacancies of registrars; how filled.—If one or more of the persons appointed 
on such board of registration shall refuse, neglect, or be unable to qualify or 
serve, or if a vacancy or vacancies occur in the membership of the board of 
registrars from any cause, the governor, auditor and commissioner of agriculture 
and industries, or a majority of them acting as a board of appointment, shall 
make other appointments to fill such board. 

Section 26, as amended: 

Board of registrars to hold fired meeting and give notice thereof.—The board 
of registrars in each county shall visit each precinct at least once and oftener 
if necessary between October first and December thirty-first, 1939, and each two 
years thereafter, to make a complete registration of all persons entitled to regis- 
ter, and shall remain there at least one-half a day. They shall give at least 
twenty days’ notice of the time when, and the place in the precinct where they 
will attend to register applicants for registration, by bills posted at three or 
more public places in each election precinct, and by advertisement once a week 
for three successive weeks in a newspaper, if there be one published in the county. 
Upon failure to give such notice or to attend any appointment made by them in 
any precinct, they shall, after like notice, fill new appointments therein. The 
time consumed by the board in completing such registration shall not exceed 
thirty working days in any county, except that in counties having more than 
three hundred thousand population as shown by the last preceding census, the 
time shall not exceed seventy-five working days. The board of registrars in each 
county shall meet at the courthouse on the third Monday in January 1940, and 
each two years thereafter and shall remain in session ten working days for the 
registration of voters. 

Section 31, as amended: 

Examination and oath of applicants to register—The board of registrars 
shall have power to examine, under oath or affirmation, all applicants for regis- 
tration, and to take testimony touching the qualifications of such applicants. In 
order to aid the registrars to judiciaily determine if applicants to register have 
the qualifications to register to vote, each applicant shall be furnished by the 
board a written questionnaire, which shall be uniform in all cases with no 
discrimination as between applicants, the form and contents of which question- 
naire shall be prescribed by the supreme court of Alabama and be filed by such 
court with the secretary of state of the state of Alabama. The questionnaire 
shall be so worded that the answers thereto will place before the registrars in- 
formation necessary or proper to. aid them to pass upon the qualifications of 
each applicant. The questionnaire shall be answered in writing by the appli- 
cant, in the presence of the board without assistance. There shall be incorpo- 
rated in such answer an oath to support and defend the constitution of the 
United States and the constitution of the state of Alabama and a statement 
in such oath by the applicant disavowing belief in or affiliation at any time with 
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any group or party which advocated the overthrow of the government of the 
United States or the state of Alabama by unlawful means. The answers and 
oath shall be duly signed and sworn to by the applicant before a member of the 
poard. Such questionnaire and the written answers of the applicant thereto 
shall be filed with the records of the board of registrars. If solely because of 
physical handicaps the applicant is unable to read or write, then he shall be 
exempt from the above stated requirements which he is unable to meet because 
of such physical handicap, and in such cases a member of the board shall read 
to the applicant the questionnaire and oaths herein provided for and the appli- 
cant’s answers thereto shall be written down by such board member; and the 
applicant shall be registered as a voter if he meets all other requirements herein 
set out. Each member of the board is authorized to administer the oaths to 
pe taken by the applicant and witnesses. 

Section 32, as amended: 

Persons qualified to register—rThe following persons, and no others, who, if 
they are citizens of the United States over the age of twenty-one years and have 
the qualifications as to residence prescribed in section 178 of the constitution, 
shall be qualified to register as electors provided they shall not be disqualified 
under section 182 of the constitution ; those who can read and write any article 
of the constitution of the United States in the English language which may 
be submitted to them by the board of registrars. No persons shall be entitled 
to register as electors except those who are of good character who embrace the 
duties and obligations of citizenship under the constitution of the United States 
and under the constitution of the state of Alabama. 

Section 35, as amended : 

Right of appeal from registration.—Any person to whom registration is denied 
shall have the right of appeal, without giving security for costs, within thirty 
days after such denial, by filing a petition in the circuit court at law or court 
of like jurisdiction held for the county in which he or she seeks to register, 
alleging that he or she is a citizen of the United States over the age of twenty- 
one years having the qualifications as to residence prescribed in section 178 of 
the constitution and entitled to register to vote under the provisions of the 
constitution of Alabama, as amended. Upon the filing of the petition, the clerk 
of the court shall give notice thereof to the circuit solicitor authorized to repre- 
sent the state in said county, who shall appear and defend against the petition 
on behalf of the state. The issues shall be tried in the same manner and under 
the same rules that other cases are tried in such court, and by a jury, if the 
petitioner demands it. The registrars shall not be made parties and shall not 
be liable for costs. An appeal will lie to the supreme court in favor of the 
petitioner if taken within thirty days from the date of the judgment. Final 
judgment in favor of the petitioner shall entitle him or her to registration as of 
the date of his or her application to the registrars. 


LYNCHING 
Title 14, Code of Alabama 1940 


§354. Abusing or beating accused person, or lynching—Any two or more 
persons who abuse, whip, or beat any person, upon any accusation, real or pre- 
tended, to force such person to confess himself guilty of any offense, or to make 
any disclosures, or to consent to leave the neighborhood, county, or State, shall, 
on conviction, each be fined not less than five hundred dollars, and may be im- 
prisoned in the county jail, or sentenced to hard labor for the county for not 
more than twelve months. 

§ 355. Lynching; mob defined—Any number of persons assembled for any 
unlawful purpose and intending to injure any person by violence and without au- 
thority of law shall be regarded as a mob, and any act of violence exercised by 
such mob upon the body of any person shall, when such act results in the death 
of the injured person, constitute the crime of lynching: and any person who 
participates in or actively aids or abets such lynching shall, on conviction, suffer 
death or be imprisoned in the penitentiary not less than five years, at the dis- 
cretion of the jury, and any person, who being a member of any such mob and 
present at any such lynching, shall not actively participate in the lynching, shall 
be deemed guilty of abetting such lynching, and, on conviction, shall be im- 
prisoned in the penitentiary not less than one year nor more than twenty-one 
years, at the discretion of the jury. 
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§ 356. Sheriff, deputy, or jailer, permitting lynching of prisoner.—Any sheriff 
deputy sheriff, or jailer who negligently or through cowardice allows a prisoner 
to be taken from the jail of his county, or to be taken from his custody and put 
to death by violence, or to receive bodily harm, shall, on conviction, be fined not 
less than five hundred nor more than two thousand dollars, and may also be 
sentenced to hard labor for the county for not more than two years. 


DYNAMITE OR OTHER EXPLOSIVES 
Title 14, Code of Alabama 1940 


§ 125. Exploding or setting off dynamite; penalty for.—Any person who will. 
fully sets off or explodes any dynamite or other explosive in, under or danger. 
ously near to any steam boat or vessel or railroad car in which there is at the 
time any human being, or any prison or jail or any other house or building which 
is occupied by a person lodged therein or any inhabited dwelling house or any 
house adjoining such house whether there is at the time in such house adjoining 
a dwelling house a human being or not shall on conviction be punished at the 
discretion of the jury by death or by imprisonment in the penitentiary for not 
less than ten years. 

§ 124. Setting off explosives under public building or uninhabited dwelling; 
penalty for.—Any person who willfully sets off or explodes any dynamite in, 
under or dangerously near to any church, meeting house, court house, town house, 
college, academy, jail or other building erected for public use, or any banking 
house, warehouse, cotton house, gin house, store, manufactory or mill, or any 
railroad car, railroad engine, streetcar or automobile, car shed, barn, stable, 
cotton house or cotton pen containing cotton, or corn pen containing corn, or 
any shop or office or other house within the curtilage of any dwelling house or 
any uninhabited dwelling house or unoccupied dwelling house or steam boat or 
vessel in which there is at the time no human being shall on conviction be 
punished by imprisonment in the penitentiary for not less than two years or more 
than ten years. 

§ 125. Exceptions from chapter.—This chapter shall not apply to or include 
explosions had or caused in case of necessity to prevent the spread of fire, nor 
to ordinary legitimate uses of explosives for mechanical purposes, where there ig 
no intent to injure another, or his property, and no wanton negligence in the 
use of the explosives. 


SLAVERY 
Constitution of Alabama 1901 


Sec. 32. That no form of slavery shall exist in this state; and there shall not 
be any involuntary servitude, otherwise than for the punishment of crime, of 
which the party shall have been duly convicted. 


MASKS 


Title 14, section 358(1), Code of Alabama 1940 (Pocket Part) (Act No. 139, 
General Acts 1949, page 165) : 

§ 358(1). Wearing mask in public; entering private premises or participating 
in meeting or demonstration thercon while masked; celebrations.—No person 
over sixteen years of age shall appear or enter upon any lane, walk, alley, street, 
road, public way, or highway of this state or upon the public property of the 
state or of any municipality or county in this state while wearing a mask or 
other device which conceals his identity; nor shall any such person demand 
entrance or admission to, or enter upon the premises or into the enclosure or 
house of any other person while wearing a mask or device which conceals his 
identity; nor shall any such person, while wearing a mask or device which 

_conceals his identity, participate in any meeting or demonstration upon the 
private property of another unless he shall have first obtained the written per- 
mission of the owner and the occupant of such property. 

The provisions of this section shall not affect the right of any person to appear 
in public wearing a mask or costume which conceals the wearer’s identity while 
participating in the celebration of a legal holiday. 

Any person who violates this section shall be guilty of a misdemeanor and 
upon conviction shall be punished by a fine of not more than five hundred dollars 
or by imprisonment in the county jail for a period not to exceed twelve months. 
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STATEMENT OF SAM H. JONES, FORMER GOVERNOR OF LOUISIANA 


Mr. Chairman and members of the committee, my name is Sam H. Jones. 
J am 61 years of age, a resident of Lake Charles, La., and am at the present 
time in the private practice of law, as the senior member of the law firm of 
Jones, Kimball, Harper, Tete, and Wetherill. 

By way of identification and qualification I served as Governor of Louisiana 
from 1940 to 1944. I was the youngest member of the 1921 constitutional con- 
yention which wrote Louisiana’s present constitution. I served as one of the 
15 Presidential appointees on the Federal Commission of Intergovernmental 
Relations from 1953 to 1955. I have also served in various official capacities on 
the local and parish (county) level and am, at present, a member of the Demo- 
cratic State Central Committee of Louisiana. 

Both in private and public life I have made a study of the problems of the 
South, particularly in the economic, social, and political fields, and have written 
a number of articles for periodicals including the American Legion magazine, 
Life, the Saturday Evening Post, and the Reader's Digest. 

I have traveled extensively in the Southern States and have lectured and 
made public addresses in nine of the so-called “Confederate States.” My 
travels have not been limited to the South, but have extended to 47 States 
of the Union and some 20 foreign countries. I have made public appearances 
in at least 30 States of this country. And I have made a study of the racial 
and minority problems in every region of America and in many foreign 
countries. 

There is nothing in my record, background, and heritage that would suggest 
a narrow, prejudiced, or bigoted attitude as regards the racial problems of 
the South. My forebears were not slaveowners. They lived in the frontier 
territory of southwest Louisiana, which, in its ethnic makeup and economic 
outlook, at that time, was not unlike certain areas of east Tennessee and 
northwest Arkansas. Notwithstanding the inflamed state of mind in the South, 
generally, my people voted for the Bell and Everett ticket in 1860, which had 
for one of its objectives the preservation of the Union. Later, in a plebiscite 
of the people, they voted against secession. But when the die was cast they 
were loyal to their homeland and fought for the South in the War Between the 
States. For at least four generations my people have been arden advocates 
of States rights. And in the areas of education, elections, taxation, and local 
police functions they, and I, remain unequivocally so dedicated. 

When I was Governor of Louisiana the percentage of voting Negroes in 
Louisiana was probably as low as it has been at any time since the Recon- 
struction. Yet, despite this, my administration devoted considerable time, 
money, and effort to the task of providing better schools, more jobs, and better 
advantages for the Negroes. As an illustration, we increased the allocations 
to Negro schools from State funds by 48 percent, while the increase to white 
schools was only 27 percent during the same period. Realizing that mechani- 
zation of farms meant displaced and uprooted labor of both the white and 
Negro races, we inaugurated a program for the industrialization of the State 
to provide new and better jobs. Today Louisiana is a part of, and is par- 
ticipating in, the great gulf coast industrial boom that is transforming the 
entire region. Concurrently with these developments the Negro commenced to 
avail himself of his rights under existing Louisiana laws to register and vote 
in primary and general elections. His status was correspondingly improved 
in cultural, business, and civic fields. All in all, the Negro was making rapid 
progress, and this continued down to the date of the May 17, 1954, U.S. Supreme 
Court decision in the school segregation cases. 

From the foregoing background, heritage, and practical down to earth expe- 
rience I believe you will agree that I have had a more than normal acquaintance 
with the racial problems which are identified, in the public mind, with the South: 
and that my attitude has not been the popular misconception of a race-hating, 
race-baiting, radical, demagogic southern political leadership. In that respect I 
am no exception to the rule. One of the most gallant fights ever made in this 
country is being made today by the able, serious, dedicated, and patriotic lea’er- 
ship of southerners both in the Congress and in the State houses from the 
Potomac to the Rio Grande. And if the good Americans of the non-South will 
listen to that leadership, as I believe they ultimately will, we will be able to solve 
one of the most delicate and serious problems that ever confronted the people of 
this Nation. 
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I am opposed to the pending civil rights bills for these basic reasons: They wil] 
retard rather than advance the cause of the minority races. They are matters 
that are, both historically and constitutionally, within the province and purview 
of the State governments. The record of the Southern States in grappling with 
a racial problem has constituted one of the most amazingly successful achieve 
ments in the history of civilization. Finally, all the world’s far flung eXamples 
have shown that the matters, sought here to be controlled by law and force, ean 
be achieved only voluntarily by the tolerant attitudes of heart and mind, an@ 
certainly not by national law. 

The great tragedy in respect to this subject is that the 1954 decision and your 
civil rights measures have largely destroyed the great bulwark of good will 
between the races, that was built up over the greater part of a century, with such 
painstaking care and patience, and with great vision and intelligence. 

I have given you a brief insight into some events and developments that took 
place in my State during the years of my administration in the early forties, 
These were no exceptions. They continued with accelerating speed during the 
intervening years. And before the 1954 decision, by virtue of the voluntary 
action of the people of Louisiana, our Negroes were able to boast of school 
buildings equal, if not superior to those of the whites; industrial jobs by the 
thousands brought about, to a large extent, by changes in political policy to 
balance the State’s economy; and more than 100,000 registered voters. There is 
nothing in this record which could possibly suggest the advisability of “foree 
bills” to regulate our schools and our elections and our law-enforcing agencies 
from a centralized authority in Washington. 

Nor is the record of Louisiana substantially different from other Southern 
States; for what Louisiana has done has been accomplished by the other South- 
ern States, with substantially the same degree of progress and success. If we 
view these records in the light of history, and in the perspective of worldwide 
comparisons, we are at a loss to understand the attitude of our friends of the 
non-South, and we find ourselves completely bewildered. For here in this 
region of this Nation we find the greatest progress in the handling of a minority 
race problem ever accomplished anywhere in all history. As evidence of this 
I eall the committee’s attention to the statements of nonsoutherners like Carlton 
Putnam and the late Senator William E. Borah whom I quote in the conclusion. 

Yet instead of commendation we receive condemnation. Instead of flowers 
and thanks we now receive brickbats and censure. 

To paraphrase another treating of a similar problem the South is criticized 
by a section of national opinion which does not properly understand either our 
circumstances or our motives but, when all this has passed, it is the end result— 
in terms of human happiness and human achievement—under God’s grace, which 
will be proof of the correctness of the course we of the South are pursuing. 

There seems to have grown up, overnight, the idea that segregation, per se, 
has always been legally and morally wrong. Nothing could be further from the 
truth. For approximately 80 years prior to the Brown decision, and in scores 
upon scores of court decisions, State and Federal, the doctrine of separate but 
equal school facilities was accepted by everybody everywhere. And, insofar as 
the issue of segregation being morally wrong, a majority of the great leaders of 
this Nation did not so believe from the foundation of this country down to 1954. 

Even the Great Emancipator, Abraham Lincoln, did not so believe, and said so. 
And notwithstanding all the furor in recent years, an actual scientific poll of 
people, outside the South, shows that a majority are today opposed to integra- 
tion in the public schools in those localities where the Negroes outnumber the 
whites. 

Under sanction of numerous U.S. Supreme Court decisions the people of the 
South and several border States proceeded to build a dual system of schools. 
And thus billions of dollars were spent in the South on school plants, constructed 
in accordance with repeated decisions of the highest Court of the land. So our 
dual system has been built and maintained under authority of the highest judi- 
cial sanction. by a tribunal made up of jurists from every region of the land. 

Some of the greatest impetus in favor of segregated schools came in the 
Reconstruction days from the carpetbag governments of the South, controlled by 
the Negro votes, who wanted separate schools for the Negro race. And you may 
not know it. but it was the Negroes, after the War Between the States, who 
set one of the first examples of segregation. by voluntarily withdrawing from 
the white churches to set up their own. And such segregation, notwithstanding 
recent sporadic statements and resolutions, has either been sanctioned or prac- 
ticed and acquiesced in for a hundred years by every church denomination in 
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the South, and is still being practiced in our southern churches. And these 
religious leaders and men of the cloth are universally recognized as the moral 
jeaders of our people. 

The U.S. Government, by acts of Congress, set the first example of segregation 
when they set the Indians aside on reservations, in the most extreme practice 
of segregation known to the American people. 

Then, in the face of this overwhelming approval of the practice in the past, 
to have it said that what had been done and sanctioned by our finest people, 
white and black, north and south, for generations, was morally wrong, is just too 
strong for our people to take. To adhere to this thinking is to malign the mor- 
als, ethics and Christian rectitude of both our forebears and contemporaries 
and to stigmatize the Negro race as hopelessly inferior. 

You may say that times have changed and that we should change with time, 
and I would agree with you. We have changed and there has been an evolution 
jn the South that is nothing short of miraculous. In the brief span of 80 years 
the American Negro has made greater progress than that race, or any minority 
race so Situated, has ever made in the history of civilization. With no more 
than 18 million Negroes in this country they have more students in college than 
all of West Germany; and they produce more college graduates than the United 
Kingdom with 50 million people. And remember those two countries are among 
the cultural leaders of the world. 

The economnic standards and living conditions of the American Negro are infi- 
nitely higher than any country of Asia or Africa. They excel those of South 
America. The 18 million American Negroes have more purchasing power than 
the 16 million Canadians—one of the most advanced countries of the world. 

The fact is there are few countries in the world, anywhere, whose economic 
status is higher than that of the American Negro. 

And most of the credit for this progress must be given to the South for that 
region has been the home of the American Negro. 

The southern Negro is voting and holding office in the South. As I said 
before, more than a hundred thousand are on the voting rolls of my State, and 
nore are being added to the rolls of Southern States every day. This, in itself, 
is the strongest refutation that Negroes are being denied their civil rights in the 
South. 

Times will continue to change. And we will continue to change with it. The 
southern Negro formerly lived on the farm. But our farms are now being mech- 
anized and his labor there is no longer needed. So the migration will increase 
and in a few years this trend will place a majority, if not an overwhelming ma- 
jority, of the Negroes in the North and West. Then every part of the Nation will 
share the burden of the problem that has been shouldered almost alone by the 
South in the past. With each passing year the problem will be changed and, we 
hope, simplified. Considering all this flux and change and transition, it is diffi- 
cult at this time to abruptly chart a new and permanent course. 

In the meantime why not follow the tradition of our political system and let 
those who live with the problem solve it. Some portions of the South are han- 
dling it like the States of the non-South. And even in the Deep South the condi- 
tions vary from State to State, and will continue to vary and change. Many of us 
believe that even in the most difficult areas, with the harmonious cooperation of 
both races, we have been making tremendous progress. And we believe that many 
short-sighted politicians are doing a distinct disservite to this country when they 
place the emphasis on the mistakes rather than the successes. And when they 
aivertise to the world our few shortcomings instead of our outstanding accom- 
plishments. 

Compare, if you will, our record of the treatment of the Negro in the South, 
with the treatment his brothers have received at the hands of the Europeans in 
the various countries of Africa. In some of these countries they don’t even count 
them in the census as people. And there is hardly a day when the Europeans and 
the natives are not engaged in actual warfare. And if you would condemn us 
for something less than perfection—which we admit—then think of the 50 million 
wtouchables in India, which criticizes us and calls itself an enlightened country. 
The American Negro lives in a heaven compared to these poor Hindus who live 
ina land where the original meaning of caste was color. 

Read your history of the conflicts between the Latinos and the Indians in the 
latin American countries, and of the horrors the conqueror imposed upon the 
conquered—and then make your comparison. Give a brief thought to the con- 
iets between the Jews and the Arabs in the Middle East, and of the Hindus and 
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Moslems in south Asia—and then think of how white and the black man haye 
lived side by side in peace and tranquillity for nearly a century in the South, 

Lift your thoughts, for a moment, from the narrow and restricted nationa) 
or regional scene, where minor shortcomings are magnified, yet where progress 
has been amazing, and the success of the minorities has been astounding—to 
the worldwide horizons where not even hope is held out—and then thank Goq 
for the white peope of the South who have done the best job on a minority race 
problem in the history of civilization. 

And then remind yourselves that the South took up its burden when it was 
bankrupt—when its land was laid waste—and there was destitution in the air, Jt 
not only had to rehabilitate the white race, it had also to build an entirely new 
way of life for the newly enfranchised black citizens. We accepted our fate 
and shouldered our burden. The southern white man dug down deep in his 
pockets and sacrificed to furnish the money to build and operate the schools for 
a people who had no money and who had not known schools. 

The journey from 1865 to 1959 has been long and tortuous; but it has been 
fruitful and productive. We have conquered the past. We have fought the 
good fight. And we stand today on the threshold of a happy new day that will 
establish the South as one of the bright spots in the Nation. Don’t be misled. 
We are no longer an embattled region. We are no longer a beleaguered people. 
We are as independent as any region of the land. We are strong and growing 
stronger and more resourceful. And we look to the future with a confidence 
and a sense of assurance that knows no fear. 

Most of us would like to travel ahead along this same course, solving our own 
problems. We would like to carry our people with us. But we can neither go 
the whole way nor do the whole job without the active cooperation of broad 
gauged statesmen from other regions of the Nation—for political leaders without 
followers are like generals without armies. 

Some of you may ask: “Have you not acquiesced in objectionable legislation 
in that past?” And the answer to that is “Yes,” as a matter of compromise 
but not because we subscribed to those principles. And, moreover, the rank and 
file of the voters had confidence in the reasonable application of such legisla- 
tion—a confidence which, in the light of recent events, they no longer have. So 
they are becoming sensitive to every move and they react with suspicion, oppo- 
sition, and resistance. And thus what you do now may well be the signal that 
determines what course the South takes in the future. 

One of the Nation’s strongest bulwarks of strength consists of its congressional 
delegations from the South. They are fighting the country’s battles. They are 
seeking to bind up the wounds and to bring peace and harmony to the ranks. 
But they can go no further than the sentiment of their people will permit. And 
if you have any doubt about that you have but to remember the case of my per- 
sonal friend, Brooks Hays, of Arkansas, who in his efforts to moderate the dif- 
ferences between the two extremes became a victim of the growing sentiment 
that is sweeping the South. 

I am dedicated to the proposition that the Founding Fathers were right when 
they gave us a Federal system which limited the powers of the National Gov- 
ernment—and which reserved to the States and the people all the rest. I am 
a firm believer in States rights and States responsibilities. I believe the ad- 
herence to the doctrine is in the interests of the integrationists, the segregation- 
ists and the moderates alike. 

It has never occurred to us of the South that we should meddle in the local 
affairs of other regions. We have never tried to tell the people of the Pacific 
coast how they should handle their problem of the Oriental minority. Nor have 
we assumed to dictate to the people of the Southwest how they should treat their 
Mexican minority. Nor has there ever been the remotest thought in the South- 
land that we were capable of telling the people of States with Indian population 
how they should handle the problems of these minorities. The people of these 
regions and these States, I assume, have made their mistakes; but by and large 
they have achieved workable solutions. At any rate they were better qualified 
to cope with the problems than those of us far away. 

In the final analysis each State is a democracy and what is done for the 
people is determined by a majority. And the white people outnumber the 
Negroes in every State of the South. They are able to determine how much, if 
anything, shall be spent out of public school funds for schools, for health, for 
welfare and for roads. It follows that progress can only be had by harmonious 
action by men of good will. And it is axiomatic that the races must get along 
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together by mutual consent—and not by force from the outside which will be 
forever resented and resisted. 

You have it within your power today to take a long step forward toward a 
solid front for the future. All you have to do here is to tell the people of the 
South that they have a right to control all strictly State matters such as schools, 
elections and police with State laws. It is simple. It is reasonable. And it 
conforms to established tradition of this Nation. If you give that answer and 
abide by the principle of States rights then you have improved immeasurably 
the position of the country. 

But if, on the contrary, you insist on centralized control in matters that 
have, historically, been exercised by the States then we are in for a long period 
of turmoil, and bitterness and controversy. We shall lose much of the ground 
that we have gained, and much of the good will that we have built up over 
the decades. 

So I repeat that the pending civil rights measures will, in actual practice, 
retard rather than advance the cause of the Negro race in the South. They re 
late to powers of government that always have been, and always should be, 
vested in the respective States. The record of Southern States in recent decades 
in promoting the advance of the Negro race has not been equalled by any peo- 
ple, anywhere, any time, in the history of civilization. It so far exceeds the 
eurrent handling of racial minority problems by Communist Russia and those 
that exist in Asia and Africa and Latin America that there is scarcely room for 
comparison. 

So, in the name of commonsense, I beseech and implore you to proceed with 
wisdom and caution. Much depends on your decision. There is trouble in the 
Deep South. There is turmoil and bitterness and, above all, deep disappoint- 
ment in that region. We are going through the travail of stormy days—a time 
when the minds of people become inflamed, and when their hearts, figuratively, 
become livid with emotion. These feelings bring eruptions of ominous portent. 
These are dangerous times for us because they are times that breed extremism. 

To counteract all this you have many brave, courageous, and able leaders in 
the Deep South. They are crying out against the extremists—whether from the 
North or the South. They are counseling that our people remain calm. They 
are saying to people everywhere “Let us sit down and reason together.” The 
question before us today is whether this wise counsel will prevail, whether the 
lessons of history will be followed, whether the exercise of restraint will be 
practiced when it is most needed, whether the people of the entire country wiil 
recognize that we have arrived at a time in our history when hate begets hate, 
and distrust begets distrust, and yet when reason begets reason. 

It is a time for tolerance and forbearance and understanding. It is time for 
great and wise men—and God knows we shall need them. But I say to you that 
unless you place your trust in men of good will, and unless you back up this 
sort of southern leader with reasonable concessions, his type will cease to exist 
and you will have instead the radical, the demagogue, and the bigot. For there 
are things even the best men cannot do against the tidal wave of public opinion. 
And their sacrifice is too great a price for this country to pay. 

In conclusion may I suggest to you the wisdom of Woodrow Wilson when he 
said : 

“It is the discovery of what they cannot do, and ought not to attempt, that 
transforms reformers into statemen.” 

And the observations of that illustrious statesman, Senator William E. Borah, 
of Idaho, speaking to the Senate February 7, 1938, when he said: 

“I shall contend that the southern people have met the race problem and 
dealt with it with greater patience, greater tolerance, greater intelligence, and 
greater success than any people in recorded history, dealing with a problem of 
similar nature. Let us inquire what it is that the South has had to do, how it 
has done it, and what reason there is now, after 70 years of great effort, to pass 
censure or condemnation of those great States and that great people.” 

This, coming from a nonsoutherner and one of the United States greatest Sena- 
tors of all time ought to put the issue at rest. And that memorable address 
should be required reading for all who would consider civil rights legislation 
now. 
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STATEMENT OF HON. FRANK W. BOYKIN, MEMBER OF CONGRESS, FIRST Disreior 
OF ALABAMA 


Mr. Chairman and members of the subcommittee, my name is Frank W, Boy- 
kin. I have had the honor of representing the good people of the First Con- 
gressional District of Alabama in the U.S. House of Representatives since Jyly 
30, 1935, and during all those history-making years, during which World War I] 
and the Korean conflict occurred, I have seen the remarkable progress which 
has been made, particularly in the South, by the Negro race. I doubt that jn 
any other nation in the world could a minority group have achieved more honors 
in the fields of entertainment, athletics, education, medicine, the arts, and in 
other fields. Many of our citizens outside the South fail to realize that after 
the Civil War most of the South had been laid waste and its people impoverished, 
The humiliation and despair of the Reconstruction Era are still remembered by 
some of our oldest citizens. But without any kind of Marshall plan, the people 
of the South built back and pulled themselves up by their own bootstraps. The 
schools which we had were all we could afford, and as our economic conditions 
improved we were able to improve our educational facilities. In some areas there 
is still much to be done. However, in the great majority of cases adequate build- 
ings and adequate teachers are being furnished to students of both races. Our 
Negro people in my district are proud of their own race—many of them own 
their own homes, their own farms, their teachers earn as much as or more than 
the white teachers; ther are probably more Negroes in my State who own and 
operate their own businesses than in any Northern or Western State, in propor- 
tion to the Negro population; their income has been rising right along with the 
income of the white people. 

After the 1957 battle for a so-called civil rights bill, which battle took up 
weeks and months of the time of both Houses and their Judiciary Commit- 
tees, we, not only in the South, but in other parts of this Nation, were hope- 
ful that our lawmakers could devote more time to the domestic and foreign 
issues now pressing for a solution, but no—those who want to keep this issue 
alive are not content—they want more and more to treat the South like a 
conquered province and to force passage of unworkable laws which they hope 
will gain them votes of those who cannot or will not understand that you 
eannot legislate morality and you cannot change the customs and traditions of 
a people, overnight. 

Mr. Chairman, already the Federal Government, both through its executive 
and judicial branches, has sweeping powers, and to further clutter up our 
Federal statutes with more punitive legislation can only cause more division 
end a wider breach between the races. 

There are a flood of these so-called civil rights bills pending in both Houses, 
many of which are basically the same. There is no question but that the Civil 
Rights Act of 1957 has already resulted in a worsening of the relations between 
the races, not only in the South, but in other areas where there has been a heavy 
migration of Negro people. Prior to the Supreme Court’s 1954 decision affect- 
ing our. schools, the relations between the races in my State were never more 
cordial and voluntary efforts by both races and by State, city, and county 
officials had resulted in better schools, recreation, and living conditions for our 
Negro people. 

Let us call a halt to the use of the racial issue as a political football. Many 
of my own Negro citizens have asked me “Why don’t they leave us alone?” 

Mr. Chairman, I urge you and the members of your subcommittee to turn a 
deaf ear to all the clamor from a noisy minority for the passage of any more 
punitive legislation aimed primarily at the people of the South. 


Mr. Stayman. Mr. Chairman, the Senate Judiciary Committee has 
referred to this standing Subcommittee on Constitutional Rights, the 
following five bills, which I would like to have go in the record now 
and have the reporter have them listed on the cover of today’s hear- 
ings that we receive tomorrow—S. 1998, S. 2001, S. 2002, S. 2003, and 
S. 2041. 

(The bills referred to are as follows :) 
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[S. 1998, 86th Cong., 1st sess.] 


A BILL To extend to uniformed members of the Armed Forces the same protection against 
bodily attack as is now granted to personnel of the Coast Guard 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1114 of title 18 of the United 
States Code is amended by striking out “officer or enlisted man of the Coast 
Guard” and inserting in lieu thereof “uniformed member of the Army, Navy, 
Air Force, Marine Corps, or Coast Guard.” 





{S. 2001, 86th Cong., 1st sess.] 
A BILL To amend and supplement existing civil rights statutes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18, United States Code, section 241, 
is amended to read as follows: 

“$241. Conspiracy against rights of citizens 

“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any 
right or privilege secured to him by the Constitution or laws of the United 
States, or because of his having so exercised the same; or 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not more than 
$10,000 or imprisoned not more than twenty years, or both, if the injury or 
other wrongful conduct herein shall cause the death or maiming of the person 
so injured or wronged.” 

Sec. 2. Title 18, United States Code, section 242, is amended to read as 
follows : 


“$242. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities se 
cured or protected by the Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on account of such inhabitant being 
an alien, or by reason of his color or race, than are prescribed for the punish- 
ment of citizens, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; or shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both, if the deprivation, different punishment, or other 
wrongful conduct herein shall cause the death or maiming of the person so in- 
jured or wronged.” 

Sec. 3. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 


“§ 242A. Enumeration of rights, privileges, and immunities 


“The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following : 

“(1) The right to be immune from exactions of fines, or deprivations of prop- 
erty, without due process of law. 

“(2) The right to be immune from punishment for crime or alleged criminal 
offenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 

“(3) The right to be immune from physical violence applied to exact testi- 
mony or to compel confession of crime or alleged offenses. 

“(4) The right to be free of illegal restraint of the person. 
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“(5) The right to protection of person and property without discrimination 
by reason of race, color, religion, or national origin. 

“(6) The right to vote as protected by Federal law.” 

Sec. 4. (a) Any person who deprives an inhabitant of any State of any right, 
privilege, or immunity secured or protected by the Constitution or the laws of 
the United States shall be liable to such inhabitant, or to his estate, for damages 
sustained thereby and for injuries, including death, suffered by such inhabitant 
in the course of, or as a result of, the commission of the acts which constitute 
such deprivation. 

(b) The rights, privileges, and immunities secured or protected by the Con. 
stitution or laws of the United States referred to in subsection (a) include the 
rights, privileges, and immunities protected under title 18 of the United States 
Code and all other criminal laws of the United States. In any action brought 
under subsection (a) based upon an alleged violation of any provision of title 
18 or of any other criminal law of the United States, it shall not be necessary to 
the commencement or maintenance of such action that any person against whom 
such action is brought has been convicted of violating such provision. 

(c) The district courts of the United States shall have jurisdiction of pro. 
ceedings brought pursuant to subsection (a) and shall exercise such jurisdiction 
without regard to whether the party aggrieved shall have exhausted any admip- 
istrative or other remedies provided by law and without regard to the amount of 
the matter in controversy. 

(d) As used in this section— 

(1) The term “district courts of the United States” means any district court 
as constituted by chapter 5 of title 28 of the United States Code and the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States. 

(2) The term “State” includes the Territories of the United States and the 
District of Columbia. 

Sec. 5. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, the validity of the remainder of the Act and of the 
application of such provision to other persons and circumstances shall not be 
affected thereby. 


[S. 2002, 86th Cong., 1st sess.] 


A BILL To strengthen the laws relating to meeeses labor, peonage, slavery, and involuntary 
servitude 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (a) of section 1581 of title 18, 
United States Code, is amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or arrests 
any person with the intent of placing him in or returning him to a condition of 
peonage, or attempts to hold, return, or arrest any person with such intent, shall 
be fined not more than $5,000 or imprisoned not more than five years, or both.” 

Sec. 2. Section 1583 of such title is amended to read as follows: 

“$1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transpor- 
tation or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 3. Section 1584 of such title is amended to read as follows: 


“$1584. Sale into involuntary servitude 


“Whoever knowing and willfully holds to involuntary servitude, or sells into 
any condition of involuntary servitude, any other person for any term, or brings 
within the United States any person so held, or attempts to commit any of the 
foregoing acts, shall be fined not more than $5,000 or imprisoned not more than 
five years, or both.” 





4 BILL 


Be it 
of Ame 
Human 


TITLE 


SEC. 
follows 
“§ 241. 

“ (a ) 
date an 
enjoym 
of the U 

“Tf ty 
another 
right 01 
prisones 

“(b) 
of any } 
or privi 
because 

“If a 
with in 
privileg 
prisones 
or impr 
ful con 
or Wror 

SEC. . 
follows 


“§ 249. 
“Whe 
willful, 
tory, or 
or prot 
punishn 
or by re 
ns, sh 
or both 
twenty 
conduct 
wronget 
SEC. | 
thereof 
“$2494 
“The 
deemed 
“(1) 
erty, wi 
“(2) 
offenses 
due pro 
“ (3) 
or to col 
“(4) 
“(5) 


' byreasc 


“(6) 
Ske. | 
SL OF | 








ion 


of 
ges 
ant 
ute 


‘On- 
the 
ites 
ght 
itle 
y to 
10m 


pro- 
tion 
nin- 
it of 


ourt 
ited 
the 


the 


n or 
the 
it be 


ntary 


tates 
le 18, 


rests 
mn of 
shall 
oth.” 


ts to 
other 
r 

le, or 
ispor- 
ntent 
more 


s into 
rings 
of the 


thy 6 
» THAN 


CIVIL RIGHTS—1959 1283 


[S. 2003, 86th Cong., 1st sess.] 


4 BILL To secure, protect, and strengthen the civil rights accruing to individuals under 
the Constitution and laws of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Omnibus 
Human Rights Act of 1959.” 


TITLE I—CRIMINAL LAWS, PROTECTING CONSTITUTIONAL RIGHTS, 
PRIVILEGES, AND IMMUNITIES 


Sec. 101. Title 18, United States Code, section 241, is amended to read as 
follows : 


“§ 241. Conspiracy against rights of citizens 


“(a) If two or more persons conspire to injure, oppress, threaten, or intimi- 
date any inhabitant of any State, Territory, or District in the free exercise or 
enjoyment of any right or privilege secured to him by the Constitution or laws 
of the United States, or because of his having so exercised the same; or 

“If two or more persons go in disguise on the highway, or on the premises of 
another, with intent to prevent or hinder his free exercise or enjoyment of any 
right or privilege so secured, they shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. 

“(b) If any person injures, oppresses, threatens, or intimidates any inhabitant 
of any State, Territory, or District in the free exercise or enjoyment of any right 
or privilege secured to him by the Constitution or laws of the United States, or 
because Of his having so exercised the same: oT 

“If any person goes in disguise on the highway, or on the premises of another, 
with intent to prevent or hinder his free exercise or enjoyment of any right or 
privilege so secured, such person shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; or shall be fined not more than $10,000 
or imprisoned not more than twenty years, or both, if the injury or other wrong- 
ful conduct herein shall cause the death or maiming of the person so injured 
or wronged.” 

Sec. 102. Title 18, United States Code, section 242, is amended to read as 
follows : 


“$2492. Deprivation of rights under color of law 


“Whoever, under color of any law, statute, ordinance, regulation, or custom, 
willfully subjects, or causes to be subjected, any inhabitant of any State, Terri- 
tory, or District to the deprivation of any rights, privileges, or immunities secured 
or protected by the Constitution and laws of the United States, or to different 
punishments, pains, or penalties, on account of such inhabitant being an alien, 
or by reason of his color or race, than are prescribed for the punishment of citi- 
wns, shall be fined not more than $1,000 or imprisoned not more than one year, 
or both; or shall be fined not more than $10,000 or imprisoned not more than 
twenty years, or both, if the deprivation, different punishment, or other wrongful 
enduct herein shall cause the death or maiming of the person so injured or 
wronged.” 

Sec. 103. Title 18, United States Code, is amended by adding after section 242 
thereof the following new section: 


“$2494. Enumeration of rights, privileges, and immunities. 
‘The rights, privileges, and immunities referred to in section 242 shall be 
deemed to include, but shall not be limited to, the following: 
“(1) The right to be immune from exactions of fines, or deprivations of prop- 
ety, without due process of law. 
| “(2) The right to be immune from punishment for crime or alleged criminal 
(ffenses except after a fair trial and upon conviction and sentence pursuant to 
due process of law. 
“(3) The right to be immune from physical violence applied to exact testimony 
orto compel confession of crime or alleged offenses. 
“(4) The right to be free of illegal restraint of the person. 
“(5) The right to protection of person and property without discrimination 
byreason of race, color, religion, or national origin. 
“(6) The right to vote as protected by Federal law.” 
Sec. 104. If any provision of this title or the application thereof to any per- 
wn Or circumstance is held invalid, the validity of the remainder of this title 
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and of the application of such provision to other persons and circumstances 
shall not be affected thereby. 


TITLE Il—CRIMINAL LAWS RELATING TO CONVICT LABOR, PEONAGE, 
SLAVERY, AND INVOLUNTARY SERVITUDE 


Sec. 201. Subsection (a) of section 1581 of title 18, United States Code, is 
amended to read as follows: 

“(a) Whoever holds or returns any person to a condition of peonage, or 
arrests any person with the intent of placing him in or returning him to a condi- 
tion of peonage, or attempts to hold, return, or arrest any person with such in- 
tent, shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

Sec. 202. Section 1583 of such title is amended to read as follows: 


“§ 1583. Enticement into slavery 

“Whoever holds or kidnaps or carries away any other person, or attempts to 
hold, kidnap, or carry away any other person, with the intent that such other 
person be held in or sold into involuntary servitude, or held as a slave; or 

“Whoever entices, persuades, or induces, or attempts to entice, persuade, or 
induce, any other person to go on board any vessel or other means of transporta- 
tion or to any other place within or beyond the United States with the intent 
that he be made a slave or held in involuntary servitude, shall be fined not more 
than $5,000 or imprisoned not more than five years, or both.” 

Sec. 208. Section 1584 of such title is amended to read as follows: 
“§ 1584. Sale into involuntary servitude 

“Whoever knowingly and willfully holds to involuntary servitude, or sells 
into any condition of involuntary servitude, any other person for any term, or 
brings within the United States any person so held, or attempts to commit any 
of the foregoing acts, shall be fined not more than $5,000 or imprisoned not more 
than five years, or both.” 


TITLE ITI—PROHIBITION AGAINST DISCRIMINATION IN INTERSTATE 
TRANSPORTATION 


Sec. 301. (a) All persons traveling within the jurisdiction of the United States 
shall be entitled to the full and equal enjoyment of the accommodiations, advan- 
tages, and privileges of any public conveyance operated by a common carrier en- 
gaged in furnishing transportation in interstate or foreign commerce, and of all 
facilities furnished or connected with such transportation, subject only to con- 
ditions and limitations applicable alike to all persons, without discrimination or 
segregation based on race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in furnish- 
ing transportation of persons in interstate or foreign commerce or of any facility 
furnished or connected with such transportation, except for reasons applicable 
alike to all persons of every race, color, religion, or national origin, or whoever 
incites or otherwise participates in such denial or attempt, shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense. 

Sec. 302. It shall be unlawful for any common carrier engaged in furnishing 
transportation of persons in interstate or foreign commerce, or any officer, agent, 
or employee thereof, to segregate, or attempt to segregate, or otherwise dis- 
criminate against passengers using any public conveyance of such carrier on 
account of the race, color, religion, or national origin of such passengers. It 
shall be unlawful for any person operating any facility furished or connected 
with trasportation of persons in interstate or foreign commerce, or any officer, 
agent, or employee thereof, to segregate, or attempt to segregate, or otherwise 
discriminate against such passengers on account of the race, color, religion, or 
national origin of such passengers. Any such carrier, or officer, agent, or em- 
ployee thereof, or any such person, or officer agent, or employee thereof, who 
segregates or attempts to segregate such passengers or otherwise discriminates 
against them on account of race, color, religion, or national origin shall be guilty 
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of a misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense. 

Sec. 303. For the purposes of this title, the facilties furnished or connected 
with the transportation of persons in interstate or foreign commerce include, 
put are not limited to, waiting rooms, restrooms, restaurants, lunch counters, 
and similar facilities, and taxicabs and limousines, operated to service pas- 
sengers using the public conveyances of carriers engaged in furnishing trans- 
portation of persons in interstate or foreign commerce. 


TITLE IV—FEDERAL EQUALITY OF OPPORTUNITY IN EMPLOYMENT 
ACT 


SHORT TITLE 


Sec. 401. This title may be cited as the “Federal Equality of Opportunity in 
Employment Act.” 
FINDINGS AND DECLARATIONS OF POLICY 


Sec. 402. (a) The Congress hereby finds that, despite the continuing progress 
of our Nation, the practice of discrimination in employment against properly 
qualified persons because of their race, religion, color, national origin, or 
ancestry is contrary to the American principles of liberty and of equality of 
opportunity, is incompatible with the Constitution, forces large segments of our 
population into substandard conditions of living, foments industrial strife and 
domestic unrest, deprives the United States of the fullest utilization of its 
capacities for production, endangers the national security and the general wel- 
fare, and adversely affects the domestic and foreign commerce of the United 
States. 

(b) The right to employment without discrimination because of race, religion, 
color, national origin, or ancestry is hereby recognized as and declared to be a 
civil right of all the people of the United States. 

(c) The Congress further declares that the succeeding provisions of this title 
are necessary for the following purposes : 

(1) To remove obstructions to the free flow of commerce among the 
States and with foreign nations. 

(2) To insure the more complete and full enjoyment by all persons of 
the rights, privileges, and immunities secured and protected by the Con- 
stitution of the United States. 

(8) To advance toward fulfillment of the international treaty obliga- 
tions imposed by the Charter of the United Nations upon the United States 
as a signatory thereof to promote “universal respect for, and observance of, 
human rights and fundamental freedoms for all without distinction as to 
race, sex, language, or religion’. 


DEFINITIONS 


Sec. 403. As used in this title— 

(a) The term “person” includes one or more individuals, partnerships, asso- 
ciations, corporations, legal representatives, trustees, trustees in bankruptcy, 
receivers, or any organized group of persons and any agency or instrumentality 
of the United States, including the District of Columbia, or of any Territory or 
possession thereof. 

(b) The term “employer” means a person engaged in commerce or in opera- 
tions affecting commerce having in his employ fifty or more individuals; any 
agency or instrumentaility of the United States, including the District of Co- 
lumbia, or of any Territory or possession thereof; and any person acting in the 
interest of an employer, directly or indirectly; but shall not include any State 
or municipality or political subdivision thereof, or any religious, charitable, 
fraternal, social, educational, or sectarian corporation or association, if no part 
of the net earnings inures to the benefit of any private shareholder or individual, 
other than a labor organization. 

(c) The term “employment agency” means any person undertaking with or 
Without compensation to procure employees or opportunities to work for an 
employer; but shall not include any State or municipality or political subdi- 
Vision thereof, or any religious, charitable, fraternal, social, educational, or 
sectarian corporation or association, if no part ofthe net earnings inures to 
the benefit of any private shareholder or individual. 
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(d) The term “labor organization” means any organization, having fifty 
or more members employed by any employer or employers, which exist for the 
purpose, in whole or in part, of collective bargaining or of dealing with employers 
concerning grievances, labor disputes, wages, rates of pay, hours of employment, 
terms or conditions of employment, or for other mutual aid or protection in 
connection with employment. 

(e) The term “commerce” means trade, traffic, commerce, transportation, or 
communication among the several States; or between any State, Territory, pos. 
session, or the District of Columbia and any place outside thereof; or within the 
District of Columbia or any Territory or possession; or between points in the 
same State, the District of Columbia, or any Territory or possession but through 
any point outside thereof. 

(f) The term “affecting commerce” means in commerce, or burdening or 
obstructing commerce or the free flow of commerce. 

(g) The term “Commission” means the Equality of Opportunity in Employ- 
ment Commission, created by section 406 hereof. 


EXEMPTION 


Sec. 404. This title shall not apply to any employer with respect to the em- 
ployment of aliens outside the continental United States, its Territories and 
possessions. 

UNLAWFUL EMPLOYMENT PRACTICES DEFINED 


Sec. 405. (a) It shall be an unlawful employment practice for an employer— 
(1) to refuse to hire, to discharge, or otherwise to discriminate against 
any individual with respect to his compensation, terms, conditions, or 
privileges of employment, because of such individual's race, religion, color, 
national origin, or ancestry ; 

(2) to utilize in the hiring or recruitment of individuals for employment 
any employment agency, placement service, training school or center, labor 
organization, or any other source which discriminates against such indi- 
viduals because of their race, religion, color, national origin, or ancestry. 

(b) It shall be an unlawful employment practice for an employment agency 
to fail or refuse to properly classify or refer for employment, or otherwise to 
discriminate against any individual because of his race, color, religion, national 
origin, or ancestry. 

(c) It shall be an unlawful employment practice for a labor organization— 

(1) to exclude or to expel from its membership, or otherwise to discrimi- 
nate against, any individual or any employer because of the race, color, re 
ligion, national origin, or ancestry of any individual ; 

(2) to cause or attempt to force an employer to discriminate against an 
individual in violation of this section. 

(d) It shall be an unlawful employment practice for any employer, employ- 
ment agency, or labor organization to discharge, expel, or otherwise discriminate 
against any person, because he has opposed any unlawful employment practice 
or has filed a charge, testified, participated, or assisted in any proceeding under 
this title. 


THE EQUALITY OF OPPORTUNITY IN EMPLOYMENT COMMISSION 


Sec. 406. (a) There is hereby created a Commission to he known as the 
Equality of Opportunity in Employment Commission, which shall be composed 
of seven members who shall be appointed by the President by and with the 
advice and consent of the Senate. One of the original members shall be ap 
pointed for a term of one year, one for a term of two years, one for a term of 
three years, one for a term of four years, one for a term of five years, one for a 
term of six years, and one for a term of seven years, but their successors shall 
be appointed for terms of seven years each, except that any individual chosen 
to fill a vacancy shall be appointed only for the unexpired term of the member 
whom he shall succeed. The President shall designate one member to serve as 
Chairman of the Commission. Any member of the Commission may be removed 
by the President upon notice and hearing for neglect of duty or malfeasance in 
office, but for no other cause. 

(b) A vacancy in the Commission shall not impair the right of the remaining 
members to exercise all the powers of the Commission and three members 
thereof shall constitute a quorum. 
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(c) The Commission shall have an official seal which shall be judicially noted. 

(d) The Commission shall at the close of each fiscal year report to the Congress 
and to the President concerning the cases it has heard; the decisions it has ren- 
dered; the names, salaries, and duties of all individuals in its employ and the 
moneys it has disbursed; and shall make such further reports on the cause of 
and means of eliminating discrimination and such recommendations for further 
legislation as may appear desirable. 

(e) Each member of the Commission shall receive a salary of $15,000 a year. 

(f) The principal office of the Commission shall be in the District of Colum- 
pia, but it may meet or exercise any or all of its powers at any other place and 
may establish such regional offices as it deems necessary. The Commission may, 
by one or more of its members or by such agents as it may designate, conduct 
any investigation, proceeding, or hearing necessary to its functions in any part 
of the United States. Any such agent, other than a member of the Commission, 
designated to conduct a proceeding or a hearing shall be a resident of the judicial 
circuit, as defined in title 28, United States Code, chapter 3, section 41, within 
which the alleged unlawful employment practice occurred. 

(g) The Commission shall have power— 

(1) to appoint, in accordance with the Civil Service Act, rules, and regu- 
lations, such officers, agents, and employees, as it deems necessary to assist 
it in the performance of its functions, and to fix their compensation in ac- 
cordance with the Classification Act of 1949, as amended; attorneys ap- 
pointed under this section may, at the direction of the Commission, appear 
for and represent the Commission in any case in court; 

(2) to cooperate with and utilize regional, State, local, and other agencies ; 

(3) to furnish to persons subject to this title such technical assistance 
as they may request to further their compliance with this title or any order 
issued thereunder ; 


(4) upon the request of any employer, whose employees or some of them 
refuse or threaten to refuse to cooperate in effectuating the provisions of 
this title, to assist in such effectuation by conciliation or other remedial 
action ; 

(5) to make such technical studies as are appropriate to effectuate the 
purposes and policies of this title and to make the results of such studies 
available to interested governmental and nongovernmental agencies; and 

(6) to create such local, State, or regional advisory and conciliation 
councils as in its judgment will aid in effectuating the purpose of this title, 
and the Commission may empower them to study the problem or specific 
instances of discrimination in employment because of race, religion, color, 
national origin, or ancestry and to foster through community effort or other- 
wise good will, cooperation, and conciliation among the groups and elements 
of the population, and make recommendations to the Commission for the 
development of policies and procedures in general and in specific instances. 
Such advisory and conciliation councils shall be composed of representative 
citizens resident of the area for which they are appointed, who shall serve 
without compensation, but shall receive transportation and per diem in 
lieu of subsistence as authorized by section 5 of the Act of August 2, 1946 
(5 U.S.C. 73b—-2), for persons serving without compensation: and the Com- 
mission may make provision for technical and clerical assistance to such 
councils and for the expenses of such assistance. The Commission may, to 
the extent it deems it necessary, provide by regulation for exemption of such 
persons from the operation of title 18, United States Code, sections 281, 283, 
284, and 4384. Such regulation may be issued without prior notice and 
hearing. 

PREVENTION OF UNLAWFUL EMPLOYMENT PRACTICES 


Sec. 407. (a) The Commission is empowered, as hereinafter provided, to pre- 
vent any person from engaging in any unlawful employment practice as set 
forth in section 705. This power shall be exclusive, and shall not be affected by 
any other means of adjustment or prevention that has been or may be established 
by agreement, code, law, or otherwise: Provided, That an agreement between or 
among an employer or employers and a labor organization or labor organiza- 
tions pertaining to discrimination in employment shall be enforceable in ac- 
cordance with applicable law, but nothing contained therein shall be construed 
or permitted to foreclose the jurisdiction over any practice or occurrence granted 
the Commission by this title: Provided further, That the Commission is em- 
powered by agreement with any agency of any State, Territory, possession or 
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local government, to cede, upon such terms and conditions as may be agreed, 
to such agency jurisdiction over any cases or Class of cases, if such agency, jn 
the judgment of the Commission, has effective power to eliminate and prohibit 
discrimination in employment in such cases. 

(b) Whenever a sworn written charge has been filed by or on behalf of any 
person claiming to be aggrieved, or a written charge has been filed by a member 
of the Commission, that any person subject to the title has engaged in any un- 
lawful employment practice, the Commission shall investigate such charge and 
if it shall determine after such preliminary investigation that probable cause 
exists for crediting such written charge, it shall endeavor to eliminate any un- 
lawful employment practice by informal methods of conference, conciliation, and 
persuasion. 

(c) If the Commission fails to effect the elimination of such unlawful practice 
and to obtain voluntary compliance with this title, or in advance thereof if cir- 
cumstances warrant, the Commission shall have power to issue and cause to be 
served upon any person charged with the commission of an unlawful employ- 
ment practice (hereinafter called the “respondent”) a complaint stating the 
charges in that respect, together with a notice of hearing before the Commis- 
sion, or a member thereof, or before a designated agent, at a place therein fixed, 
not less than ten days after the service of such complaint. No complaint shall 
issue based upon any unlawful employment practice occurring more than one year 
prior to the filing of the charge with the Commission and the service of a copy 
thereof upon the respondent, unless the person aggrieved thereby was prevented 
from filing such charge by reason of service in the Armed Forces, in which event 
the period of military service shall not be included in computing the one-year 
period. 

(d) The respondent shall have the right to file a verified answer to such com- 
plaint and to appear at such hearing in person or otherwise, with or without coun- 
sel, to present evidence and to examine and cross-examine witnesses. 

(e) The Commission or the member or designated agent conducting such hear- 
ing shall have the power reasonably and fairly to amend any complaint, and 
the respondent shall have like power to amend its answer. 

(f) All testimony shall be taken under oath. 

(g) The member of the Commission who filed a charge shall not participate 
in a hearing thereon or in a trial thereof. 

(h) At the conclusion of a hearing before a member or designated agent of 
the Commission, such member or agent shall transfer the entire record thereof 
to the Commission, together with his recommended decision and copies thereof 
shall be served upon the parties. The Commission, or a panel of three qualified 
members designated by it to sit and act as the Commission in such case, shall 
afford the parties an opportunity to be heard on such record at a time and place 
to be specified upon reasonable notice. In its discretion, the Commission upon 
notice may take further testimony. 

(i) With the approval of the member or designated agent conducting the 
hearing, a case may be ended at any time prior to the transfer of the record 
thereof to the Commission by agreement between the parties for the elimination 
of the alleged unlawful employment practice on mutually satisfactory terms. 

(j) If, upon the preponderance of the evidence, including all the testimony 
taken, the Commission shall find that the respondent engaged in any unlawful 
employment practice, the Commission shall state its findings of fact and shall 
issue and cause to be served on such person and other parties an order requiring 
such person to cease and desist from such unlawful employment practice and 
to take such affirmative action, including reinstatement or hiring of employees, 
with or without back pay (payable by the employer, employment agency, or 
labor organization, as the case may be, responsible for the discrimination) as 
will effectuate the policies of this title: Provided, That interim earnings or 
amounts earnable with reasonable diligence by the person or persons discrimi- 
nated against shall operate or reduce the back pay otherwise allowable. Such 
order may further require such respondent to make reports from time to time 
showing the extent to which it has complied with the order. If the Commission 
shall find that the respondent has not engaged in any unlawful employment 
practice, the Commission shall state its findings of fact and shall issue and 
caused to be served on such person and other parties an order dismissing the 
complaint. 

(k) Until a transcript of the record in a case shall have been filed in a court, 
as hereinafter provided, the case may at any time be ended by agreement between 
the parties, approved by the Commission, for the elimination of the alleged un- 
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jawful employment practice on mutually satisfactory terms, and the Commis- 
sion May at any time, upon reasonable notice and in such manner as it shall 
deem proper, modify or set aside, in whole or in part, any finding or order made 
or issued by it. 

(1) The proceedings held pursuant to this section shall be conducted in cone 
formity with the standards and limitations of sections 5, 6, 7, 8, and 11 of the 
Administrative Procedure Act. 


JUDICIAL REVIEW 


Sec. 408. (a) The Commission shall have power to petition any United States 
Court of Appeals or, if the court of appeals to which application might be made 
js in vacation, any district court within any circuit or district, respectively, 
wherein the unlawful employment practice in question occurred, or wherein the 
respondent resides or transacts business, for the enforcement of such order and 
for appropriate temporary relief or restraining order, and shall certify and file 
in the court to which petition is made a transcript of the entire record in the 
proceeding, including the pleadings and testimony upon which such order was 
entered and the findings and the order of the Commission. Upon such filing, the 
court shall conduct further proceedings in conformity with the standards, pro- 
cedures, and limitations established by section 10 of the Administrative Pro- 
cedure Act. 

(b) Upon such filing the court shall cause notice thereof to be served upon such 
respondent and thereupon shall have jurisdiction of the proceeding and of the 
question determined therein and shall have power to grant such temporary relief 
or restraining order as it deems just and proper and to make and enter upon the 
pleadings, testimony, and proceedings set forth in such transcript a decree en- 
forcing, modifying, and enforcing as so modified, or setting aside in whole or 
in part the order of the Commission. 

(ec) No objection that has not been urged before the Commission, its member, 
or agent shall be considered by the court, unless the failure or neglect to urge 
such objection shall be excused because of extraordinary circumstances. 

(d) The findings of the Commission with respect to questions of fact if sup- 
ported by substantial evidence on the record considered as a whole shall be 
conclusive. 

(e) If either party shall apply to the court for leave to adduce additional 
evidence and shall show to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the failure to 
adduce such evidence in the hearing before the Commission, its member, or 
agent, the court may order such additional evidence to be taken before the Com- 
mission, its member, or agent and to be made a part of the transcript. 

(f) The Commission may modify its findings as to the facts, or make new 
findings, by reason of additional evidence so taken and filed, and it shall file 
such modified or new findings, which findings with respect to questions of fact 
if supported by substantial evidence on the record considered as a whole shall 
be conciusive, and its recommendations, if any, for the modification or setting 
aside of its original order. 

(g) The jurisdiction of the court shall be exclusive and its judgment and de- 
cree shall be final, except that the same shall be subject to review by the ap- 
propriate United States court of appeals, if application was made to the district 
court or other United States court as hereinabove provided, and by the Supreme 
Court of the United States as provided in title 28, United States Code, section 
1254. 

(h) Any person aggrieved by a final order of the Commission may obtain a 
review of such order in any United States court of appeals of the judicial circuit 
wherein the unlawful employment practice in question was alleged to have been 
engaged in or wherein such person resides or transacts business or the Court of 
Appeals for the District of Columbia, by filing in such court a written petition 
praying that the order of the Commission be modified or set aside. A copy of 
such petition shall be forthwith served upon the Commission and thereupon the 
aggrieved party shall file in the court a transcript of the entire record in the 
proceeding certified by the Commission, including the pleadings and testimony 
upon which the order complained of was entered and the findings and order 
ofthe Commission. Upon such filing, the court shall proceed in the same manner 
as in the case of any application by the Commission under subsections (a), (b), 
fe), (d), (e), and (f), and shall have the same exclusive jurisdiction to grant 
tothe Commission such temporary relief or restraining order as it deems just and 
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proper, and in like manner to make and enter a decree enforcing, modifying, ang 
enforcing as so modified, or setting aside in whole or in part the order of the 
Commission. 

(i) Upon such filing by a person aggrieved the reviewing court shall conduct 
further proceedings in conformity with the standards, procedures, and limita- 
tions established by section 10 of the Administrative Procedure Act. 

(j) The commencement of proceedings under this section shall not, unless 
specifically ordered by the court, operate as a stay of the Commission’s order. 

(k) When granting appropriate temporary relief or a restraining order, or 
making and entering a decree enforcing, modifying, and enforcing as so modified 
or setting aside in whole or in part an order of the Commission, as provided 
in this section, the jurisdiction of courts sitting in equity shall not be limiteg 
by the Act entitled “An Act to amend the Judicial Code and to define and limit 
the jurisdiction of courts sitting in equity, and for other purposes”, approved 
March 23, 1982 (U.S.C., title 29, secs. 101-115). 

(1) Petitions filed under this Act shall be heard exepditiously. 


INVESTIGATORY POWERS 


Sec. 409. (a) For the purpose of all investigations, proceedings, or hearings 
which the Commission deems necessary or proper for the exercise of the powers 
vested in it by this title, the Commission, or any member thereof, shall have 
power to issue subpenas requiring the attendance and testimony of witnesses 
and the production of any evidence relating to any investigation, proceeding, 
or hearing before the Commission, its member, or agent conducting such inyesti- 
gation, proceeding, or hearing. 

(b) Such attendance of witnesses and the production of such evidence may 
be required, from any place in the United States, including the District of Co- 
lumbia, or any Territory or possession thereof, at any designated place of hearing. 

(c) In case of contumacy or refusal to obey a subpena issued to any person 
under this title, any district court within the jurisdiction of which the investi- 
gation, proceeding, or hearing is carried on or within the jurisdiction of which 
said person guilty of contumacy or refusal to obey is found or resides or trans- 
acts business, upon application by the Commission shall have jurisdiction to 
issue to such person an order requiring him to appear before the Commission, 
its member, or agent, there to produce evidence if so ordered, or there to give 
testimony relating to the investigation, proceeding or hearing. 

(d) No person shall be excused from attending and testifying or from pro- 
ducing documentary or other evidence in obedienceto the subpena of the Com- 
mission, on the ground that the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or forfeiture; but no individual 
shall be prosecuted or, subjected to any penalty or forfeiture for or on account 
of any transaction, matter, or thing concerning which he is compelled, after 
having claimed his privilege against self-incrimination, to testify or produce 
evidence, except that such individual so testifying shall not be exempt from 
prosecution and punishment for perjury committed in so testifying. The im- 
munity herein provided shall extend only to natural persons so compelled to 
testify. 

(e) Any member of the Commission, or any agent designated by the Com- 
mission for such purposes, may administer oaths, examine witnesses, and receive 
evidence. 

(f) Complaints, orders, and other process and papers of the Commission, its 
member, agent, or agency, May be served either personally or by registered 
mail or by telegraph or by leaving a copy thereof at the principal office or 
place of business of the person required to be served. The verified return by 
the individual so serving the same setting forth the manner of such service shall 
be proof of the same, and the return post-office receipt or telegraph receipt there- 
for when registered and mailed or telegraphed as aforesaid shall be proof of 
service of the same. Witnesses summoned before the Commission, its member, 
agent, or agency, shall be paid the same fees and mileage that are paid witnesses 
in the courts of the United States, and witnesses whose depositions are taken 
and the persons taking the same shall severally be entitled to the same fees 
as are paid for like services in the courts of the United States. 

(g) All process of any court to which application may be made under this 
title may be served in the judicial district wherein the defendant or other 
person required to be served resides or may be found. 
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(h) The several departments and agencies of the Government, when directed 
py the President, shall furnish the Commission, upon its request, all records, 
apers, and information in their possession relating to any matter before the 
Commission. 


ENFORCEMENT OF ORDERS DIRECTED TO GOVERNMENT AGENCIES AND CONTRACTORS 


gec. 410. (a) The President is authorized to take such action as may be nec- 
essary (1) to conform fair employment practices within the Federal establish- 
ment with the policies of this title, and (2) to provide that any Federal employee 
aggrieved by any employment practice of his employer must exhaust the admin- 
istrative remedies prescribed by Executive order or regulations governing fair 
employment practices within the Federal establishment prior to seeking relief 
mder the provision of this title. The provision of section 408 shall not apply 
with respect to an order of the Commission under section 407 directed to any 
agency or instrumentality of the United States, or of any Territory or posses- 
sion thereof, or of the District of Columbia, or any officer or employee thereof. 
The Commission may request the President to take such action as he deems 
appropriate to obtain compliance with such orders. 

(b) The President shall have power to provide for the establishment of rules 
and regulations to prevent the committing or continuing of any unlawful em- 
ployment practice as herein defined by any person who makes a contract with 
any agency or insirumentality of the United States (excluding any State or 
political subdivision thereof) or of any Territory or possession of the United 
States, which contract requires the employment of at least fifty individuals. 
Such rules and regulations shall be enforced by the Commission according to the 
procedure hereinbefore provided. 


NOTICES TO BE POSTED 


Sec. 411. (a) Every employer, employment agency, and labor organization 
as the case may be, shall post and keep posted in conspicuous places upon its 
premises where notices to employees, applicants for employment, and mem- 
bers are customariiy posted a notice to be prepared or approved by the Com- 
mission setting forth excerpts of this title and such other relevant information 
which the Commission deems appropriate to effectuate the purposes of this 
title. ‘ 

(b) A willful violation of this section shall be punishable by a fine of not 
less than $100 or more than $500 for each separate offense. 


VETERAN’S PREFERENCE “ 


Sec. 412. Nothing contained in this title shall be construed to repeal or modify 
any Federal, State, Territorial, or local law creating special rights of preference 


for veterans. 


RULES AND REGULATIONS 


Sec. 413. (a) The Commission shall have authority from time to time to issue, 
amend, or rescind suitable regulations to carry out the provisions of this title. 
Regulations issued under this section shall be in conformity with the standards 
and limitations of the Administration Procedure Act. 

(b) If at any time after the issuance of any such regulation or any amend- 
ment or rescission thereof, there is passed a concurrent resolution of the two 


Houses of the Congress stating in substance that the Congress disapproves 


sich regulation, amendment, or rescission, such disapproved regulation, amend- 


| Ment, or rescission shall hot be effective after the date of the passage of such 


eneurrent resolution. 


FORCIBLY RESISTING THE COMMISSION OR ITS REPRESENTATIVES 


Sec. 414. The provisions of section 111, title 18, United States Code, shall 


apply to officers, agents, and employees of the Commission in the performance of 
their official duties. 


SEPARABILITY CLAUSE 


Seo. 415. If any provision of this title or the application of such provision to 
ily person or circumstance shall be held invalid, the remainder of this title or 
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the application of such provision to persons or circumstances other than those to 
which it is held invalid shall not be affected thereby. 


EFFECTIVE DATE 
that subsections 409(¢c) to (1), inclusive, and section 408 shall become effective 
six months after enactment. : 


Src. 416. This title shall become effective sixty days after enactment, except 


TITLE V—FEDERAL ANTI-POLL-TAX ACT 


Sec. 501. This title may be cited as the “Federal Anti-Poll-Tax Act”. 

Sec. 502. When used in this title— 

(a) The term “poll tax” shall be construed to include specifically, but not by 
way of limitation, any tax, however designated, which is, or at any time was, 
imposed, increased, accelerated, or otherwise unfavorably modified, as a direct 
or indirect prerequisite to or consequence of voting in a national election. 

(b) The term “voting in a national election” shall mean voting or registering 
to vote in any primary or other election for President, Vice President, or elector 
or electors for President or Vice President, or for United States Senator or for 
Members of the House of Representatives. 

Sec. 503. It shall be unlawful for any person, whether or not acting on behalf 
of any State or any governmental subdivision thereof or therein, to levy, collect, 
or require the payment of any poll tax, or otherwise interfere with any person’s 
voting in any national election by reason of such person’s failure or refusal 
to pay or assume the obligation of payment of any poll tax. Any such action 
by any such person shall be deemed an interference with the manner of holding 
such elections, an abridgment of the right and privilege of citizens of the United 
States to vote for such officers, and an obstruction of the operations of the 
Federal Government. 

Sec. 504. (a) In the event of a violation or threatened violation of this title, 
either the United States, or any person aggrieved or likely to be aggrieved 
by such violation or threatened violation, may apply to the appropriate district 
court of the United States for an order enjoining such violation or threatened 
violation, or for an order compelling compliance with this title. Upon proof of 
such violation or threatened violation, the court shall issue, without bond, such 
restraining order, temporary or permanent injunction, writ of mandamus, or 
other order or orders as may be appropriate to insure prompt and effective com- 
pliance with this title. 

(b) The district courts of the United States shall have jurisdiction over all 
actions brought pursuant to subsection (a) of this section. Any such action 
may be insituted in any judicial district in which any defendant resides or is 
violating or threatening to violate this title. 

(c) In any action brought under subsection (a) of this section, any appeal 
to the appropriate court of appeals and any review thereof by the Supreme Court 
shall be heard expeditiously and shall, where practicable, be determined before 
the next national election in connection with which the violation or threateneg 
violation of this title is alleged. 

Sec. 505. If any provision of this title or the application thereof to any per- 
son or circumstances is held invalid, the validity of the remainder of the title 
and the application of such provision to other persons and circumstances shall 
not be affected thereby. 


TITLE VI—PROTECTION OF MEMBERS OF ARMED FORCES 


Sec. 601. Section 1114 of title 18 of the United States Code is amended by strik- 
ing out “officer or enlisted man of the Coast Guard” and inserting in lieu thereof 
“member of the Army, Navy, Air Force, Marine Corps, or Coast Guard’, 


TITLE VII—CIVIL ACTIONS AND EQUITABLE RELIEF 


Sec. 701. Any person who deprives an inhabitant of any State of any right, 
privilege, or immunity secured or protected by the Constitution or the laws of the 
United States shall be liable to such inhabitant, or to his estate, for damages 
sustained thereby and for injuries, including death, suffered by such inhabitant 
in the course of, or as a result of, the commission of the acts which constitute 
such deprivation. 
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a 


Sec. 702. The rights, privileges, and immunities secured or protected by the 
Constitution or laws of the United States referred to in section 701 include the 
rights, privileges, and immunities protected under title 18 of the United States 
Code and all other criminal laws of the United States. In any action brought 
under section 701 based upon an alleged violation of any provision of title 18 
or of any other criminal law of the United States, it shall not be necessary to the 
commencement or maintenance of such action that any person against whom 
such action is brought has been convicted of violating such provision. 

Sec. 703. The district courts of the United States shall have jurisdiction of 
proceedings brought pursuant to section 701 and shall exercise such jurisdiction 
without regard to whether the party aggrieved shall have exhausted any ad- 
ministrative or other remedies provided by law and without regard to the 
amount of the matter in controversy. 

Sec. 704. As used in this title— 

(a) The term “district courts of the United States’ means any district court 
as constituted by chapter 5 of title 28 of the United States Code and the United 
Sates court of any Territory or other place subject to the jurisdiction of the 
United States. 

(b) The term “State” includes the Territories of the United States and the 
District of Columbia. 





[S. 2041, 86th Cong., 1st sess.] 


A BILL To declare certain rights of all persons within the jurisdiction of the United 
States, and for the protection of such persons from lynching, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
“Federal Antilynching Act”, 

PURPOSES 


Sec. 2. The Congress finds that the succeeding provisions of this Act are 
iecessary in order to accomplish the following purposes: 

(a) To insure the most complete and full enjoyment by all persons of the 
rights, privileges, and immunities secured and protected by the Constitution of 
the United States, and to enforce the provisions of the Constitution. 

(b) To safeguard the republican form of government of the several States 
from the lawless conduct of persons threatening to destroy the systems of public 
criminal justice therein and threatening to frustrate the functioning thereof 
through duly constituted officials. 


RIGHT TO BE FREE OF LYNCHING 


Sec. 38. It is hereby declared that the right to be free from lynching is a right 
of all persons, whether or not citizens of the United States, who are within the 
jurisdiction of the United States. As to all such persons, such right accrues by 
virtue of the provisions of the Constitution of the United States. As to citizens 
of the United States, such rights additionally accrues by virtue of such citizen- 
ship. Such right is in addition to the same or any similar right or rights they 
may have as persons within the jurisdiction of, or as citizens of, the several 
States, the District of Columbia, the Territories, possessions, or other areas 
within the exclusive jurisdiction of the United States. 


DEFINITIONS 


Sec. 4. (a) Whenever two or more persons shall knowingly in concert (a) 
commit or attempt to commit violence upon any person or persons or on his or 
their property because of his or their race, creed, color, national origin, an- 
eestry, language, or religion, or (b) exercise or attempt to exercise, by violence 
against person or property, any power of correction or punishment over any 
person or persons in the custody of any governmental officer or employee or 
suspected of, charged with, or convicted of the commission of any criminal 
offense, with the purpose or consequence of preventing the apprehension or trial 
or punishment by law of such person or persons, or of imposing a punishment 
not authorized by law, such persons shall constitute a lynch mob within the 
Meaning of this Act. Any such action, or attempt at such action, by a lynch 
mob shall constitute lynching within the meaning of this Act. 








1294 CIVIL RIGHTS—1959 


(b) The term “governmental officer or employee”, as used in this Act, shal] 
mean any officer or employee of a State or any governmental subdivision thereof, 
or any officer or employee of the United States, the District of Columbia, or any 
Territory, possession, or other area within the exclusive jurisdiction’ of the 
United States. 

PUNISHMENT FOR LYNCHING 


Sec. 5. Any person, whether or not a governmental officer or employee, (e) 
who is a member of a lynch mob or (b) who knowingly instigates, incites, or. 
ganizes, aids, abets, or commits a lynching by any means whatsoever, Shall, 
upon conviction, be fined not more than $1,000, or imprisoned not more than 
one year, or both: Provided, however, That where such lynching results in 
death or maiming or other serious physical or mental injury, or in damage to 
property, constituting a felony under applicable State, District of Columbia, 
Territorial, or similar law, any such person shall, upon conviction, be fined not 
more than $10,000, or imprisoned not more than twenty years, or both. A 
felony, for purposes of this section, shall be deemed an offense which, under 
applicable State, District of Columbia, Territorial, or similar law, is punishable 
by imprisonment for more than one year. 


PUNISHMENT FOR KNOWING FAILURE TO PREVENT OR PUNISH LYNCHING 


Sec. 6. Whenever a lynching shall occur, (a) any governmental officer of 
employee who shall have been charged with the duty or shall have possessed the 
authority as such officer or employee to prevent the lynching, but shall have 
neglected, refused, or knowingly failed to make all diligent efforts to prevent 
the lynching, and (b) any governmental officer or employee who shall have had 
custody of a person or persons lynched and shall have neglected, refused, or 
knowingly failed to make all diligent efforts to protect such person or persons 
from lynching, and (¢c) any governmental officer or employee who, in violation 
of his duty as such officer or employee, shall neglect, refuse, or knowingly fail 
to make all diligent efforts to apprehend, keep in custody, or prosecute any 
person who is a member of the lynch mob or who knowingly instigates, incites, 
organizes, aids, abets, or commits a lynching by any means whatsoever, shall 
be guilty of a felony and upon conviction thereof shall be punished by a fine 
mot exceeding $5,000 or by imprisonment not exceeding five years, or by both. 


DUTY OF ATTORNEY GENERAL OF THE UNITED STATES 


Sec. 7. The Attorney General of the United States shall cause an investigation 
to be made to determine whether there has been any violation of this Act, when- 
ever information on oath is submitted to him that a lynching has occurred, 
and (a) that any governmental officer or employee who shall have been charged 
with the duty or shall have possessed the authority as such officer or employee 
to prevent such lynching, has neglected, refused, or knowingly failed to make 
all diligent efforts to prevent such lynching, or (b) that any governmental officer 
or employee who shall have had custody of a person or persons lynched and has 
neglected, refused, or knowingly failed to make all diligent efforts to protect 
suck person or persons from lynching, or (c) that any governmental officer or 
employee, in violation of his duty as such officer or employee, has neglected, 
refused, or knowingly failed to make all diligent efforts to apprehend, keep in 
custody, or prosecute any person who is a member of the lynch mob or who 
knowingly instigates, incites, organizes, aids, abets, or commits a lynching by 
any means whatsoever. 


AMENDMENT TO ANTIKIDNAPING ACT 


. Sec. 8. The crime defined in and punishable under the Act of June 22, 1932, 
as amended (18 U.S.C. 1201, 1202), shall include knowingly transporting in 
interstate or foreign commerce, any person unlawfully abducted and held be- 
cause of his race, color, religion, national origin, ancestry, language, or religion, 
or for purposes of punishment, conviction, or intimidation. 
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CIVIL ACTIONS FOR DAMAGES 


Sec. 9. (a) Any person, or in the event of his death the next of kin of any 
person, who as the result of a lynching suffers death, physical or mental injury, 
or property damage shall be entitled to maintain a civil action for damages for 
such death, injury, or damage against— 

(1) any person who violates section 5, 6, or 8 of this Act in connection 
with such lynching ; 

(2) (A) the United States, or the District of Columbia, or any Territory, 
possession, or other governmental subdivision of the United States to which 
local police functions have been delegated and in which the lynching takes 

lace ; or 

9 (B) the State or governmental subdivision there of to which local police 

functions have been delegated and in which the lynching takes place. 
In any action brought against the United States, the District of Columbia, or 
any Territory or possession or other governmental subdivision of the United 
States, or against any State or governmental subdivision thereof, proof by a 
preponderance of evidence that any officers charged with preventing the lynch- 
ing used all diligence and all powers vested in them for the protection of the 
property damaged, or of the person or persons killed or injured shall be an 
adequate affirmative defense. In any action brought pursuant to this section, 
the satisfaction of a judgment against any individual or governmental defendant 
shall bar further proceedings against any other individual or governmental 
defendant. Where recovery in any action brought pursuant to this section is 
pased in whole or in part on death or on physical or mental injury, the judg- 
ment shall be not less than $2,000. 

(b) Where any action under this section is brought against the United States, 
the District of Columbia, or any Territory or possession or other governmental 
subdivision of the United States the action shall be brought and prosecuted by 
the claimant or claimants and any judgment recovered shall include reasonable 
attorney’s fees. 

(c) Any judge of the United States district court for the district in which 
any action under this section is instituted, or in which such action may have 
been transferred under the provision of secton 1404 of title 28 of the United 
States Code, may direct that such action be tried in any place in such district 
ashe may designate. 

(d) Any action brought pursuant to this section must be initiated within 
three years of the accrual of the cause of action. 


SEVERABILITY CLAUSE 


Sec. 10. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and of 
the application of such provision to other persons and circumstances shall not be 


affected thereby. 

Senator Ervin. The committee will stand in recess until 10 o’clock 
tomorrow morning, when Gov. James P. Coleman, of Mississippi; 
Attorney General Patterson, from Mississippi; and J. Salmon Bell, 
distinguished lawyer of Atlanta, Ga., will be with us. 

(Whereupon, at 12:35 p.m., the subcommittee recessed, to reconvene 
it 10 a.m. Thursday, May 28, 1959.) 
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THURSDAY, MAY 28, 1959 


U.S. SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RicHutTs 
OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess at 10:08 a.m., in room 
312, Senate Office Building, Senator Sam J. Ervin, Jr. (acting chair- 

man), presiding. 

Present : Senators Ervin, Langer, Johnston, and Carroll. 

Also present: Charles H. Slayman, Jr., chief counsel and staff 
director. 

Senator Ervin. The subcommittee will come to order. 

The chairman of the subcommittee, Senator Thomas C. Hennings, 
Jr., is compelled to attend another meeting at this time. I am pre- 
siding at the request of the chairman, who is unable to be here. 

The temporary chairman is glad to see the ranking Republican 
member of the subcommittee, Senator Langer, president. 

At this time the committee will hear from Mrs. Sue Renfro, of 
Arlington. 

Will you come take a seat there. 


STATEMENT OF MRS. SUE RENFRO, ORGANIZED WOMEN VOTERS 
OF ARLINGTON, VA. 


Mrs. Renrro. Mr. Chairman, and members of the committee, the 
Organized Women Voters of Arlington, having carefully considered, 
Imight say, and thoroughly debated and just being able to take ac tion 
the day before yesterday, wants to take this opportunity to thank 
the members of the committee, the staff, and anyone else who made 
it possible for us to have this few minutes of the time of the committee. 

I will read the statement on behalf of the organization: 


It is the opinion of the Organized Women Voters of Arlington County, Va., a 
bipartisan organization whose membership is made up of women who have 
come to Virginia from almost every State in the Union, that an amendment to 
the Constitution of the United States is the only solution to the social and 
financial problems confronting all citizens today. We would, therefore, ap- 


preciate your taking no action on the civil rights bills currently before your 
subcommittee. 


A copy of the proposed amendment to the U.S. Constitution recommended to 
the Senate Subcommittee on Constitutional Amendments is attached hereto. 

May I just summarize the constitutional amendment, sir. In effect, 
all it says is that the political subdivisions of each State by a two- 


thirds vote of the qualified voters be allowed to make the determina- 
tion on how their public school systems will be run. 
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Senator Ervin. The committee is delighted to have you appear 
Mrs. Renfro, on behalf of your organization and thanks you for com. 
ing and giving us the benefit of the views of your organization. 

Mrs. Renrro. Thank you very much. 

(The statement referred to is as follows :) 


STATEMENT OF THE ORGANIZED WOMEN VOTERS OF ARLINGTON, VA 
, . 


It is the opinion of the Organized Women Voters of Arlington County, Va, 
a bipartisan organization whose membership is made up of women who have come 
to Virginia from almost every State in the Union, that an amendment to the 
Constitution of the United States is the only solution to the social and financia] 
problems confronting all citizens today. We would, therefore, appreciate your 
taking no action on the civil rights bills currently before your subcommittee, 

A copy of the proposed amendment to the U.S. Constitution recommended to 
the Senate Subcommittee on Constitutional Amendments is attached hereto. 

Resolved, That the Honorable H. F. Byrd, W. A. Robertson, Joel T. Broyhill, 
and other Members of the U.S. Congress are hereby petitioned to take appropriate 
steps for the amendment of the Constitution of the United States in such man- 
ner as will authorize the States and the political subdivisions thereof to operate 
the public school systems of such States and political subdivisions thereof in such 
manner as they may decide, notwithstanding any other provisions of the U.S, 
Constitution: Provided, That the manner of operation is approved by two-thirds 
of the qualified voters of the political subdivision concerned. 


Mrs. Lucy Bussey, 
Chairman, Legislative Committee, Organized Women Voters. 
By Sue RENFRO. 


Senator Ervin. We have a statement we will put in the record at 
this point from the Honorable Albert Rains, Member of Congress 
from Alabama, in opposition to Senate bill 810. 

(The statement referred to is as follows :) 


STATEMENT OF Hon. ALBERT RAINS, OF ALABAMA, IN OPPposITION TO 8. 810 


Mr. Chairman, sponsors of the legislation which you are now considering have 
termed it a “‘moderate” bill. I challenge this contention because the fact is that 
title 1 of S. 810 pledges Congress to carry out a law made by the Supreme Court. 

This bill would in effect repudiate our traditional concept of the separation of 
powers. I cannot accept such a drastic proposition as “moderate”. While 
various amendments to our Constitution have been subject to various interpreta- 
tions, no one has yet raised any doubts as to the intent and purpose of articles 
I, II, and III of the U.S. Constitution. They state quite simply that Congress 
shall make the law, the Executive shall carry out the law, and the Supreme Court 
shall interpret the law. 

I have read with some amazement statements made on the Senate floor by 
sponsors of this bill. Senator Humphrey has said that title I—and I now 
quote—“will make it clear to the Nation and to the world that Congress stands 
foursquare behind the Supreme Court’s desegregation decisions, and accepts full 
responsibility for seeing that those decisions are carried out everywhere in the 
Nation.” 

This appeared in the Congressional Record of March 18 on page 3992. 

Now, 1 ask you, is the Congress of the United States ready to formally dele- 
gate its legislative powers to the Supreme Court? And are we in Congress ready 
to assume the Executive powers of seeing that laws are carried out? I for one 
think not. 

Let us consider this portion of S. 810 from another aspect. If it is true that 
the Supreme Court acted on school integration within its jurisdiction and within 
the law, why is congressional support in the form of title I of this bill necessary? 

The very fact that title I is in this bill is an admission that the Court needs 
legislative support for the school integration decree. Have we in Congress ever 
been called on before to record that we stand foursquare behind the Supreme 
Court? 

As Senator Talmadge, of Georgia, so well pointed out when he introduced the 
constitutional amendment to establish State control over public school systems, 
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a number of States entered the Union with explicit provisions relating to State 
sovereignty over schools. More recently Alaska joined the Union with a provi- 
sion that Alaskan schools and colleges “shall forever remain under the exclu- 
give control of the State or its governmental subdivisions.” 

Even if Congress and not the Court had made the school desegregation law 
I do not see how it could be enforced in those States which were admitted to the 
Union under such explicit conditions regarding school jurisdiction. 

Titles II and III of 8S. 810 represent a very questionable type of point 4 for the 
Southern States. We are told that if we integrate our schools by abandoning long 
established tradition and practice as well as hundreds of modern Negro schools 
puilt by white taxpayers, if we bring about chaos in thousands of communities 
and wreck our school systems for generations to come, if we do all of this we 
may obtain a little “technical aid,” and I quote the language of the bill. 

Proponents of such a plan insist this is a “helpful proposal.” I call it unjust 
and unconstitutional and the citizens of Alabama who have for years now sacri- 
ficed white school buildings in order to maintain equal facilities and equal teacher 
pay for colored schools are not, I am confident, interested in this kind of “tech- 
nical aid.” 

Mr. Chairman, it is a great pity that at a time in our national history when 
we are faced with a most grave challenge to our scientific brains and abilities, 
the Congress must spend time considering such a bill as S. 810 and its House 
counterpart. Only last week our top scientists told the President American 
education needs $30 billion a year to keep abreast in the new scientific race 
upon which our future depends. All of our State school systems need help and 
encouragement and our work here should be directed toward a very positive 
kind of program instead of the measure you have here today. 

History does indeed repeat itself. I am reminded that a scant hundred years 
ago the Supreme Court was attacked by Lincoln and by many others in the 
North for its decision in the Dred Scott case. Mr. Lincoln quoted Thomas Jeffer- 
son, Who in 1820 had declared that if the Judges of the Supreme Court are to 
consider as “the ultimate arbiters of all constitutional questions” this could be 
“a very dangerous doctrine and indeed one which would place us under the despot- 
ism of an oligarchy.” 

The same elements, the same thinking, which then challenged the Dred Scott 
decision is today upholding the Court’s school decision. Abraham Lincoln said, 
in regard to the Scott decree, “We propose resisting it as to have it reversed if 
we can and a new judicial rule established on this subject.” 

Today, Mr. Chairman, we in the South hold the same view concerning the 
school desegregation order, but we would prefer, to paraphrase the Lincoln state- 
ment, that legislation made by the Congress be established on this subject. I 
deplore this attempt to have Congress give lip service to laws handed down by 
the Supreme Court and at the same time I view with mounting concern the 
continued efforts to vest more and more power in the judiciary at the expense 
of State sovereignty and, in the final analysis, at the expense of the form of 
government which we have long cherished. 


Mr. Stayman. Mr. Chairman, we have some material to insert in 
the record: a memorandum on the amount of time we have used so 
farand the number of witnesses; and a short covering letter, and a 
statement from the National Community Relations Advisory Council. 

Senator Ervin. That statement will be admitted into the record, 
and also the statement about the number of hours. 

(The documents referred to are as follows :) 

May 27, 1959. 
Afternoon 

To: Senator Hennings. 

From: Charlie Slayman. 

Subject: Time and witnesses to date—Civil rights hearings. 


Since the beginning of the current civil rights hearings on March 18, 1959, 


through today’s hearing. the Senate Constitutional Rights Subcommittee has 
heard a total of 55 witnesses: 


(@) 21 proponents of civil rights legislation ; and 
(b) 84 opponents of such legislation. 
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Thus far, the witnesses have used a total of 52 hours: 

(a) 21% hours have been consumed by testimony (including cross examina- 
tion) of proponents of civil rights legislation ; and 

(b) 30% hours by opponents of such legislation. 


NATIONAL COMMUNITY RELATIONS ApbDvisoryY CoUNCIL, 
New York, N.Y., May 26, 1959, 
Senator THomas C. HENNINGS, 
Chairman, Subcommittee on Constitutional Rights, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR HENNINGS: It is my privilege to transmit herewith a statement 
on pending civil rights bill submitted by a number of national Jewish organ- 
izations and Jewish community relations councils. 

It is requested that this statement be included in the record of the current 
hearings on these measures before the Constitutional Rights Subcommittee, 

Cordially yours, 
Davip L. ULLMAN, 


STATEMENT ON PENDING CiviL RicgHts BILLs 


Submitted to the Constitutional Rights Subcommittee of the Senate Com. 
mittee on the Judiciary by American Jewish Congress, Jewish Labor 
Committee, Union of American Hebrew Congregations, Union of Orthodox 
Jewish Congregations of America, United Synagogue of America, Albany 
Jewish Community Council, Federation of Jewish Charities of Atlantic City, 
N. J., Jewish Community Relations Council of Oakland, Calif., Baltimore 
Jewish Council, Jewish Community Council of Metropolitan Boston, Brooklyn 
Jewish Community Council, Cincinnati Jewish Community Relations Com- 
mittee, Jewish Community Federation, Cleveland, Ohio, Jewish Community 
Council of Essex County, N. J., Community Relations Committee of the Hart- 
ford (Conn.) Jewish Federation, Indiana Jewish Community Relations Coun- 
cil, Indianapolis Jewish Community Relations Council, Community Relations 
Bureau of the Jewish Federation and Council of Greater Kansas City, Com- 
munity Relations Committee of the Los Angeles Jewish Community Council, 
Jewish Community Relations Council of Minnesota, Jewish Federation of 
New Britain, Conn., New Haven Jewish Community Council, Jewish Com- 
munity Council, Perth Amboy, N.J., Jewish Community Relations Council 
of Greater Philadelphia, Jewish Community Relations Council, Pittsburgh, 
Jewish Community Relations Council of St. Louis, Jewish Community Council, 
Schenectady, N.Y., Jewish Community Council of Toledo, Jewish Community 


Council of Greater Washington (D.C.) 


The Jewish organizations joining in this statement include both national 
organizations and local community councils. 

From the mutually reinforcing traditions of prophetic Judaism and con- 
stitutional democracy, with their common affirmation of the worth and dignity 
of the individual human being, we derive a deep shared commitment to equality 
of treatment and equality of opportunity for all without regard to race, color, 
religion, or ancestry. We strive, accordingly, for the elimination of barriers to 
such equality in every aspect of our national life. 

The extension of civil rights thus is one of our constant long-range objectives, 
But our immediate purpose in the present testimony is not so much to press 
for an extension of civil rights as to express our deepfelt concern regarding the 
urgent need for congressional action “to secure these rights” already guaranteed 


by the Constitution. 
EQUAL PROTECTION OF THE LAWS 


For 91 years the guarantee of “equal protection of the laws” has shone forth 
from our National Constitution as a beacon light of freedom, but it illumines 
to this day, in shocking contrast to its shining principle, the widespread denial 
in practice of such equal protection to millions of our citizens. In no other area 
of our national life is this denial today so flagrant as in the field of public 
edueation. 

The Supreme Court of the United States, in the proper exercise of its role 
as interpreter of the Constitution, has declared that segregation of the races in 
publie schools constitutes a denial of that equal protection of the laws which 
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is guaranteed by the Constitution, and that such segregation accordingly is 
gnconstitutional. An obligation devolves upon the executive branch of the 
Federal Government to exercise its powers to give effect to this determination 
and upon the legislative branch to clothe the Executive with needed legislative 
authority. 

Judicial procedures ordinarily deemed sufficient to provide relief to individuals 
denied their constitutional rights are inadequate and in a sense even irrelevant 
in this connection. The Negro children seeking access to that unsegregated 
public education to which they are constitutionally entitled encounter not oe- 
casional denial of their rights by individual schools or school districts, but a 
massive rebuff by those very governments, State and local, whose constitutional 
duty it should be to protect them in their enjoyment of their rights. In six 
States of the Union not a single Negro child is today allowed to obtain the kind 
of education to which the supreme law of the land entitles him. 

Here is no mere conflict between opposing private interests, no mere denial] 
of equal treatment to an aggrieved individual. Here is a gross, overt, and sullen 
challenge to the Constitution and the law of the land. The Negro children denied 
their rights are indeed injured parties, but to require them to bear the whole 
purden of seeking redress of their injury through prolonged and costly litiga- 
tion, to compete against the massive weight of official State opposition, this is 
to deride justice and mock truth. Against the individual litigants and their 
advocates are arrayed the political power of State governments, the threat of 
poycott, reprisal, ostracism, and personal danger. And these threats, together 
with other forms of coercion and intimidation, are employed also to stifle and 
silence all support for the litigants, all advocacy of compliance with the Con- 
stitution they seek to uphold. 

In these circumstances it is not the rights of individuals alone that are im- 
paired or denied ; the very processes of orderly government are challenged and 
fouted. The Government of the United States cannot assume a posture of neu- 
trality toward compliance with its Constitution. The Congress cannot, respon- 
sibly, choose to regard the issue as one for the courts alone or for the Execu- 
tive alone. It cannot, responsibly, view the continued nullification of law by 
recalcitrant States, the evasion of court orders, the closing of public schools, 
the enactment of obstructive State legislation as issues for private litigation. 
Tach day that passes without some clear assertion of the intent of Congress 
to provide the Executive with necessary power to intervene effectively in up- 
holding the Constitution against those who would substitute the anarchy of in- 
terposition for orderly compliance only delays and contributes to the difficulty 
of the ultimate reestablishment of the rule of law. 

Such ultimate reestablishment is inevitable, if only because the alternative 


is intolerable to contemplate. The question therefore is not whether, but when 
and how? 


The time is already late. 

As to means, we commend reliance upon measures of preventive relief—relief 
before, not after, the act. Precedents for this are to be found throughout our 
legal processes. Recourse to injunctive relief is provided for as standard proce- 
dure in many statutes, including those protecting the right to vote. Similar 
procedure should be provided by law in the case of all civil rights, including 
the right to equal educational opportunity. 

In the course of action on the civil rights law of 1957, the Senate deleted 
a portion, part III, twice passed by overwhelming majorities in the House of 
Representatives, that would have provided for such injunctive proceedings. Who 
knows how much of the dismal history of violence and contempt for law, how 
much of the tragic folly of ‘“‘massive resistance” of the past 2 years might have 
been obviated had the Senate not submitted to the threat of the filibuster at 
that time. Many of us said then that the test of the efficacy of congressional 
action on civil rights would be supplied by the vote on part III. The Senate 
failed that test then. The test is still the same. No civil rights legislation can 
be deemed meaningful that does not come to grips with this issue. 

We, therefore, urge that the 86th Congress take as its principal obligation in 


the area of civil rights the enactment of legislation authorizing the Department 


of Justice to seek injunctions against violations of the equal protection clause 
of the 14th amendment as provided for in section 601 of S. 810. 
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TECHNICAL ASSISTANCE AND GRANTS IN AID 


The responsibility of government is not discharged by the exercise of staty. 
tory restraints alone. The transition from a segregated to a desegregated schoo] 
system poses many complex and difficult problems. We believe that the public 
interest in orderly compliance places a responsibility upon the Government to 
lend assistance to those communities that seek to fulfill their constitutional op. 
ligations so as to enable them to make the transition as easy, as harmonious, 
and as rapid as possible. 

We believe that the compilation and dissemination of information, the making 
of surveys, the arrangement of conferences, the provision of specialists’ sery- 
ices, grants for the employment of additional teachers and for teacher training 
courses all can contribute significantly toward this objective and we, therefore, 
Strongly approve the proposals for such assistance and financial grants. We 
believe that the program of technical assistance should be as broad as possible 
and the financial grants not geared to any matching requirement. Accordingly, 
we favor the provisions for such assistance as embodied in titles II and II] 
of S. 810 as against the more limited assistance proposed in S. 958. 


COMMUNITY RELATIONS AND CONCILIATION SERVICES 


As community relations agencies, we strongly favor approaches through com- 
munity relations processes to civil rights problems. We are convinced that dif. 
ferences among men of good will can be conciliated and reconciled through dis- 
eussion and negotiation, and we, therefore, favor proposals that would give the 
Federal Government’s sanction or aegis to such discussions. 

Such conciliation efforts, however, must have as their primary focus com- 
pliance with the law. The demands of those seeking their constitutional rights 
and the unlawful refusal by others to satisfy those demands cannot be treated 
as rival claims of equal valility.. Constitutional rights are not subject to negotia- 
tion. 

We believe that experience with State fair employment practices laws offers 
a guide to the effective use of community relations and conciliation services, 
Fifteen years of experience with such legislation has shown that the enforce. 
ment fentures of these laws are invoked infrequently and only as a last resort. 
But that same experience also has amply demonstrated that the existence of 
the enforcement features is indispensable to the effective utilization of the pro- 
cedures of negotiation and conciliation, which are incorporated in the laws. 
Where enforcement powers are known to be in reserve, conciliation and per- 
suasion work. Where such powers are absent, attempts at persuasion are too 
often futile gestures. 

An understanding of the complementary relationship between enforcement 
and conciliation is reflected in S. 810. This bill provides for sponsorship by the 
Federal Government of educational programs, the giving of technical and other 
forms of assistance, the establishment of advisory councils, the orderly involve- 
ment of local officials and interested citizens in the development of plans, All 
these are practical positive community relations approaches. They are wisely 
embodied in a proposed statute that contemplates the possibility of intran- 
sigent noncompliance and empowers the Attorney General, upon written com- 
plaint, to institute suits for injunctive relief. With this power known to be in 
reserve, community relations processes and conciliation efforts may be expected 
in many, if not most, cases to be fruitful. Without it, the same steps will lend 
themselves to exploitation by the resisters as devices for endless obstruction 
and delay. 

Provision for a “community relations service” is also envisaged in 499. That 
bill, however, lacks not only enforcement provisions, but even any reference to 
the school desegregation decisions. Its conciliation provisions, therefore, may 
result in civil rights being bargained away rather than enforced. 


FEDERAL PERSONNEL 


We support the provision in S. 959 authorizing the Commissioner of Education 
to operate schools for children of members of the armed services, where local 
schools are shut down because of the desegregation controversy. We believe, 
however, that the Federal Government cannot properly differentiate as between 
its responsibility toward children of Armed Forces personnel and toward chil- 
dren of other Federal employees. Accordingly, we recommend that this provision 
be amended so as to provide for the education of all children who live on Federal | 
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jnstallations, whether military or civilian, or whose parents work on such instal- 
lations. 

We likewise recommend that the provision of S. 959 which authorizes re- 
possession of schools constructed under the impacted areas program, which may 
be shut down, be amended so as to apply to schools built previously, as well as 
in the future. 


VOTING RIGHTS 


One of the major purposes of the Civil Rights Act of 1957 was to protect the 
rights of all qualified citizens to vote. Experience has demonstrated, however, 
that additional legislation is needed if that purpose is to be effectuated. The 
refusal of some State and local authorities to permit inspection of voting records 
has prevented effective investigations and has thus rendered relatively ineffective 
the powers granted to the Department of Justice under the act. Accordingly, we 
favor legislation that would assure the Department access to voting records. 
In view of the attempts in some States to circumvent the purposes of the law 
through the destruction of voting records, we particularly recommend approval 
of that provision of 8. 957 which would require that such records be preserved for 
3 years. 

CIVIL RIGHTS COMMISSION 


We have learned from our own efforts that a temporary sporadic approach is 
inadequate in seeking solutions to civil rights problems. Accordingly, we have 
long favored the establishment of a permanent Federal Commission on Civil 
Rights charged with the continuous appraisal of the status of civil rights and 
the efficacy of the machinery with which we hope to improve that status. The 
Commission established under the Civil Rights Act of 1957 represented an initial 
step in this direction and, while it has not yet realized the hopes we held out for 
it, we nevertheless believe that its termination in September of this year, as 
scheduled, would represent a backward step. We therefore support proposals 
for extending the life of the Commission and we recommend that the powers of 
the Commission be broadened so as to permit investigations of all denials of civil 
rights. 

GOVERNMENT CONTRACTS 


We are of the firm belief that every American should be assured an equal 
opportunity to seek and to hold employment in accordance with his ability, 
without discrimination because of race, religion, color, national origin, or an- 
eestry. To this end, we have supported and continue to support proposals for 
fair employment practices legislation on the Federal, State, and municipal levels. 

Even those who entertain reservations regarding such legislation in respect 
to private employment, can scarcely question the obligation of the Federal Gov- 
ernment to assure equal employment opportunity on work performed under 
Government contract out of funds paid for by all taxpayers. Since 1941, by 
Executive order of three successive Presidents, Government contracts have in- 
cluded a clause prohibiting discrimination in work performed under the con- 
tract. It is time that this policy be given statutory recognition by the Congress, 
as is proposed in 8. 942. 

Although the President’s Committee on Government Contracts and its predeces- 
sor agencies have made progress in eliminating employment discrimination, they 
have lacked the authority necessary for the realization of this goal. It would 
seem pointless to give the Committee a statutory base without at the same time 
giving it the powers necessary for effective implementation of its mandate. Ac- 
cordingly, we recommend amendment of the pending bills so as to provide the 
proposed Commission on Equal Job Opportunity Under Government Contracts 
with authority to issue subpenas, to hold hearings, and to issue cease and desist 
orders enforcible in the courts. 

May 17 marked the fifth anniversary of the Supreme Court decision outlawing 
segregated public education. We earnestly hope that this Congress will com- 
memorate that historic occasion by enacting a civil rights bill that will assure ef- 
fective implementation of that decision “with all deliberate speed.” 


Senator Ervin. The committee is expecting Governor Coleman of 
Mississippi in just a moment. His train was somewhat delayed. I 


am informed it has already reached the station and he will come 
directly here. He is the first scheduled witness for today 
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The committee is delighted to have Senator Olin D. Johnston of 
South Carolina, a member of the subcommittee, present. 

Senator Lancer. May I inquire whether my bill is being considered 
at the present time ? 

Mr. Starman. Senator Langer, it is. 

Senator Jounsron. In reply to the Senator from North Carolina, 
I have three committees this morning, appropriations, agriculture, 
and this committee meeting, and it has got me kind of going. I am 
going to stay awhile. 

Senator Ervin. Every Member of the Senate knows that it would 

take 48 hours a day, at least, for any Senator to do half the things he 

is supposed to do. : 

Senator Jounston. The Senator from North Carolina is here al- 
most all the time. 

Off the record. 

(Discussion off the record.) 

Senator Ervin. The Chair will recognize Senator John Stennis, 


STATEMENT OF HON. JOHN STENNIS, A U.S. SENATOR FROM THE 
STATE OF MISSISSIPPI 


Senator Stennis. Mr. Chairman, members of the committee, as you 
know, the Governor just walked in after a little delay on the train, 
but it is his privilege to be here and mine to present him to this com- 
mittee. He is a man who has really wrestled with the problems of 
government in a very sincere way and knows from practical knowl- 
edge the problems that you gentlemen are dealing with that are 
wrapped in these bills. I think his testimony is worthwhile from an 
official standpoint, and also a personal standpoint. 

Without taking your time or his, I am glad to present him to you. 

Senator Ervin. The Chair has had the happy privilege of knowing 
Governor Coleman for several years and entertains the 1 very highest 
opinion of him and is delighted to welcome him to the committee. 

Senator Jounston. Mr. C hairman, I would like to say to Governor 
Coleman, he has a mighty fine backs ‘ound. He and his family are 
from South Carolina. He happens to be related to my own secretary, 
Andy Faucette, who is my former law partner. So he comes over 
practically every year to the family reunion. He is home folks with 
me and we are certainly glad to have him before the committee. 

Senator Lancer. Mr. Chairman, off the record. 

(Discussion off the record.) 

Senator Ervin. The committee will be delighted to hear from the 
Governor at this time. 


STATEMENT OF HON. JAMES P. COLEMAN, GOVERNOR OF THE 
STATE OF MISSISSIPPI 


Governor Coteman. Mr. Chairman and honorable members of the 
subcommittee, I very much appreciate the distinction of having been 
presented here this morning by Senator Stennis, a man who has served 
us with so much distinction in Mississippi, a former circuit judge. 
I appreciate the indulgence of the committee in my unavoidable tardi- 
ness this morning. I was coming up on the train, started off by plane 
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and encountered a lot of thunderstorms, and then took a train. We 
pulled a coupling down in your home State of North Carolina, Sena- 
tor Ervin, sometime during the night, that delayed us for an hour, 
and I am sorry for that delay. 

I appear here in opposition to further so-called civil rights legisla- 
tion because these proposals, without necessity or justification, are 
directed at only one section of the country. The inhabitants of the 
South are Americans. They are just as loyal, just as patriotic, and 
just as law-abiding as any other Americans. Recorded history and 

resent day facts prove the truth of the statement. 

I may add that Americans living in the Southland are imbued with 
that same spirit of independence which is a birthright of every Ameri- 
can. ‘They are just as quick as any other American to resent and 
repel by lawful means the use of unjustified force regardless of the 
source of the attempt. All they ask is that they and their local gov- 
ernments be accorded the treatment guaranteed them by the C onstitu- 
tion of the United States. This they have the right to insist upon. 

As tomy own attitude, I yield to no man in the pride I feel in being 
both a Mississippian and a citizen of the United States and an Amer- 
ican. This is proven by the spirit I have shown, the actions I have 
taken in 25 years of continuous public service, reaching from con- 
gressional secretary in 1935 to Governor of my beloved State in 1959. 

I came here not to criticize any other State in the American Union 
or to suggest how any other State should handle its domestic affairs. 
The misunderstandings and the abuse which have been arrayed against 
Mississippi for 100 years have taught us the folly of trying ° inter- 
fere in the purely local domestic decisions of other States. I doubt 
that in all history a single instance can be found in which Mississippi 
has sought F ederal legislation in order to tell any other State how to 
operate its schools or to conduct its elections or to execute its laws. 

It is quite unnecessary to point out that we and other States simi- 
larly situated have not been given and are not being given this treat- 
ment in certain quarters of our country today. Although we have 
been the victims of this approach, we have learned to live under it the 
very best we can. We have continued to love our country, to fight 
for it when called upon to do so, and to work fever ishly for the im- 
provement of ~ State regardless of the difficulties. 

I could speak at great length of the progress, the real progress we 
have made in Mississippi in behalf of every race and ¢ reed. We have 
inherited problems which were incapable of solution in a day or a 
month or even in aterm of years. But I think our record is too bright 
to require elaboration. That further progress is our unanimous goal 
is quite beyond question. In this spirit, free of all malice or ill will, 
and appealing only to reason and impartial justice, I shall respect- 
fully submit my views to the committee in quite brief form. 

The question, I think, can very succinctly be stated: Is further civil 
tights legislation necessary? Is it proper? Will it accomplish any- 
thing? 

To this might be added a further query, Do the Representatives and 
Senators of the 1 Tnited States, sent here by the people of the several 
States, wish to set in motion a course of action which is certain even- 
tually to destroy the very States which sent them here ? 

We have a most unusual governmental situation in this country. 
We have two governments established to occupy and govern the same 
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hysical territory. Mississippi is governed by a Federal Government 
in Washington and by a State government in Jackson. It is very 
much like two families occupying the same residence. Such a situa- 
tion is bound to provoke many disputes and misunderstandings. Our 
Founding Fathers sought to hold these disputes to a minimum by writ- 
ing a contract which was to govern the two families living in the same 
house. This contract is known, of course, as the Constitution of the 
United States. 

In the beginning the States were the sole occupants of the house, 
They saeaa under the contract to let the Federal Government algo 
come in and occupy it as a joint tenant. But the general authority 
was reserved to the States as the first occupant. The second occupant, 
the Federal Government, was given only limited privileges. Indeed 
the contract by agreement of both parties was amended at the outset 
to provide that all powers not expressly delegated to the Federal Goy- 
ernment were reserved to the States or the people. Every schoolboy 
knows this, of course, and thousands of learned volumes have been 
written on the subject. 

The point is that every one of the civil rights bills proposes to 
try to take power and authority which heretofore for 170 years has 
indisputably belonged to the States and has been exercised by the 
States. I use the word “try” intentionally. Many of the proposals, 
even if enacted by the Congress, are clearly violative of the Con- 
stitution and they will be resisted as such. Their usefulness, if indeed 
there were any use at all for them, will be greatly reduced if not 
totally destroyed by this fact. In any case, these proposals cannot be 
described as anything but an unabashed attempt to supersede State 
government in these fields and move it from the State capitals where 
the people can keep a better eye upon it than they can if it were to 
become involved in the distant complexities of Washington. 

Every one of these bills should be rejected on the very high ground, 
on the unassailable ground that they assail the sound principles upon 
which this Government was founded. They invade the reserved 
rights of the States and they take domestic matters out of the hands 
of those who live with the matters, who live with the problems, who 
best know the problems and are best prepared to handle the problem 
for the best interests of all concerned. 

I think really it is quite unreasonable to argue that an appointed 
administrator in Washington, regardless of how fine he may be, knows 
more about or is more interested in the sound solution of problems 
peculiar to Mississippi or California or any other State than are the 
people themselves right back at home. If you take this proposed ap- 
proach on so-called civil rights, you will eventually have to do so on 
every other problem of local government, whether that problem be 
real or imaginary. 

This leads inevitably to the question, do the Representatives and 
Senators who were sent here by the people propose to take schools and 
election machinery out of the hands of the very people who sent them 
here and turn them over to appointed, nonelective rulers in Washing- 
ton? If so, then may God help the Republic, for it is headed for de- 
struction. 

All our praise for our form of government will go down to dust and 
there is no way to get around it. We can continue to have a National 
Government handling national affairs in this country and State gov- 
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ernments handling local affairs, which was the intention from the 
beginning, only if our own representatives in Washington join us in 
the protection of that great American principle of government. 

Please allow me to point out again by way of emphasis that these 
civil rights bills do not in my judgment offer one single r ‘emedy for any 
supposed wrong that is not already freely available by State process 
or Federal process already well established. Therefore, these bills are 
both unnecessary and improper. 

Will the bills accomplish anything? I think those who sponsor this 
legislation would be ¢ ompelled to admit that these are force bills. The 
idea is to have the Federal Government force the State and local 
officials to do things which they may consider either unconstitutional, 
unwise, or unsound. When you go to tampering with these local in- 
stitutions which have always belonged to the people and which have 
always been supported by the people, you cannot obtain the desired 
objective by force. It would take ov erwhelming force and that force 
would have to be constantly applied from now on. 

So these bills can accomplish nothing but political aims. And when 
these unreasonable demands are met, new demands will spring up in 
their place. 

[have intentionally refrained from discussing the many highly un- 
wise details of these many bills. 1 take the position that they utterly 
fail to meet the test of sound governmental principles and that is over- 
whelming reason enough for ‘their rejection. If we are to be governed 
by those “sound prine iples upon which our Republic was established, 
we don’t have to go into an argument on the details concerning these 
bills to see that they ought not to be enacted, that they are unnecessary 
thatthey will ace omplish nothing. 

Imight point out, if I may, that in 1957 I had the privilege as 
Governor of Mississippi at that time to testify in both the House and 
the Senate against civil rights legislation which was pending at that 
time, and, of course, that testimony is still a matter of record and I 
suppose always will be. 

hank you very much, Mr. Chairman. I appreciate this hearing. 

Senator Ervin. Senator Langer, do you have any questions? 

Senator Lancer. Mr. Slayman has some questions. 

Mr, Suayman. Governor, Senator Langer has asked me to ask you 
wme questions about the lynching in Poplarville. 
Governor Coteman. I will be glad to answer 

propriate question about that unha appy incident. 

Mr. StayMan. First—— 

Governor CoLeEMAN. Before I answer any questions, I have brought 
along with me an original Associated Press report of what I said 
bout that episode when it took place, and since the matter has been 
mised, and anticipating, of course, that it might be raised, I would 
like to read this Associated Press report of w hat I said and have it 
nserted in the record at this point. And one reason I would like to 
wad it here and have it inserted in the record is that while this is an 
riginal copy of the story as it was transmitted, there are very few 


papers in the country which carried it in this form, and if I may have 
that permission, Mr. Chairman—— 


Senator Ervin. Yes. 


any proper and ap- 
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Governor CoLeMAN (reading) : 


JACKSON, Miss. (AP).—Grim-faced Gov. J. P. Coleman promised S Saturday 
Mississippi would make every effort to catch the men who broke into the Poplar- 
ville jail and seized M. C. Parker, 23-year-old Negro accused of raping a youn 
white mother. , 

Coleman, speaking in low, level tones, told a news conference the State has 
asked aid from the FBI in the search for the abductors who took Parker earlier 
in the day and left a blood-marked path to their cars. 

“The violators will be prosecuted according to the law,” said the Governor, 
“Any killing in premeditation is murder in Mississippi, under any circ umstances, 
and we will prosecute one as such.’ 

The shaken and saddened Governor told newsmen, “I never expected to live 
to see the day anything like this would happen in Mississippi again. I hag 
considered antilynch laws as necessary aS one against racing a buggy on a 
highway.” 

Coleman said, “every citizen will be looking for the men. We would use the 
National Guard if we thought that would contribute anything.” 

The abduction, Coleman said, “came as a complete surprise to me. Even the 
ag for the defendant gave no indication of expecting anything like this,” 

Jess Brown, of Vicksburg, a Negro attorney who handles cases for the 
National Association for the Advancement of Colored People, told newsmen he 
had expected no trouble and had asked for no special guard at the Pearl River 
County Jail, which has no night jailer. 

Coleman said the sheriff and judge in the case had no inkling anything would 
happen. 

“The men possibly were not from Pearl River County,” Coleman said, “but 
we don’t know where they are from.” 

The rape victim lived in another county and Parker lived near Lumberton, 
in still another county. 

“The highway patrol,” Coleman said, “the only agency at my disposal, has 
been doing all it could to find Parker and to apprehend anyone involved “who 
entered the jail.” 

Coleman said the incident occurred just after midnight as a large dance at 
nearby Pearl River Junior College was breaking up, and “the cars got in with 
the college cars and nobody knows where they went.” 

“As far is I know,” the Governor said, “this is the first incident of this kind in 
20 years. It is the first since I’ve been Governor, and I doubly regret it for 
that reason. 

“The proof of this man’s guilt of rape was conclusive. 


A lot of people objected to that statement, if I may interpolate. 
I make it as a former district attorney of 7 years’ experience and as a 
former circuit judge of 4 years’ exper ience based on not what a verdict 
might be but on the facts which were available to us and most of which 
had been obtained by the Federal Rutesn of Investigation to begin 
with in cooperation with local officials. 

“The people of Mississippi as a whole do not approve of taking the law into 


their own hands. I trust the overwhelming majority of Mississippians won't 
be punished by civil rights legislation for what a handful have done in violation 


of the law.” 

Coleman said he had requested FBI help because Federal statutes provide 
if two or more people conspire to inflict bodily harm on an individual, it shall 
be a Federal offense. 

Attorney General Joe Patterson, who attended the Coleman press conference. 
told newsmen: “It is to be regretted that a small number of men have seen fit 
to attempt to take the law into their own hands and thwart the administration 
of justice in this case. 

“T know the good law-abiding people of Pearl River County, as well as good 
law-abiding people of the State of Mississippi as a whole, regret this unfortunate 


incident.” 
T would like this statement to go into the record. 
(The document referred to is as follows:) 
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COLEMAN: WITH PARKER 


(By James Saggus) 


JacKSON, Miss. (AP).—Grim-faced Gov. J. P. Coleman promised Saturday, 
Mississippi would make every effort to catch the men who broke into the Poplar- 
yille jail and seized M. C. Parker, 23-year-old Negro accused of raping a young 
white mother. 

Coleman, speaking in low, level tones, told a news conference the State had 
asked aid from the FBI in the search for the abductors who took Parker earlier 
in the day and left a blood-marked path to their cars. 

“The violators will be prosecuted according to law,” said the Governor. “Any 
killing in premeditation is murder in Mississippi, under any circumstances, and 
we will prosecute one as such.” 

The shaken and saddened Governor told newsmen, “I never expected to live to 
see the day anything like this would happen in Mississippi again. I had con- 
sidered antilynch laws as necessary as one against racing a buggy on a highway.” 

Coleman said, “every citizen will be looking for the men. We would use the 
National Guard if we thought that would contribute anything.” 

The abduction, Coleman said, “came as a complete surprise to me. Even the 
attorney for the defendant gave no indication of expecting anything like this.” 

R. Jess Brown, of Vicksburg, a Negro attorney who handles cases for the 
National Association for the Advancement of Colored People, told newsmen 
he had expected no trouble and had asked for no special guard at the Pearl River 
County jail, which has no night jailer. 

Coleman said the sheriff and judge in the case had no inkling anything would 
happen. 

“The men possibly were not from Pearl River County,” Coleman said, “but we 
don’t know where they are from.” 

The rape victim lived in another county and Parker lived near Lumberton, 
in still another county. 

“The highway patrol,” Coleman said, “the only agency at my disposal, has 
been doing all it could to find Parker and to apprehend anyone involved who 
entered the jail.” 

Coleman said the incident occurred just after midnight as a large dance at 
nearby Pearl River Junior College was breaking up, and “the cars got in with 
the college cars and nobody knows where they went.” 

“As far as I know,” the Governor said, “this is the first incident of this kind 
in 20 years. It is the first since I’ve been Governor, and I doubly regret it for 
that reason. 

“The proof of this man’s guilt of rape was conclusive. There was no question 
he would have been convicted. This made the action all the more unnecessary. 

“The people of Mississippi as a whole do not approve of taking the law into 
their own hands. I trust the overwhelming majority of Mississippians won’t 
be punished by civil rights legislation for what a handful have done in viola- 
tion of the law.” 

Coleman said he had requested FBI help because Federal statutes provide if 
two or more people conspire to inflict bodily harm on an individual, it shall be 
aFederal offense. 

Attorney General Joe Patterson, who attended the Coleman press conference, 
told newsmen: “It is to be regretted that a small number of men have seen fit 
to attempt to take the law into their own hands and thwart the administration 
of justice in this case. 

“I know the good law-abiding people of Pearl River County, as well as good 
law-abiding people of the State of Mississippi as a whole, regret this unfortunate 


incident.” 

Senator Lancer. Governor, I want to commend you on that state- 
ment. What I am interested in is this AP report of May 12 that a 
woman prisoner and the janitor had attempted to commit suicide at 
Poplarville, both white people. Do you know anything about those 
Incidents ? 

Governor Coreman. My best information, sir, is that that had 
absolutely no connection whatever with the lynching episode but were 
two individual occurrences growing out of separate circumstances 
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peculiarly personal to these two people and which shed no light on Gove 
the lynching at all. I make that statement on my responsibility ag midn 
Governor of the State. glee 
Senator Lancer. As a matter of fact, if there was any connection High 
at all, you would offer protection to those two white people, would notif. 
you not Q i was 0 
Governor CoteMan. Yes, sir; but I can assure you they stand in struct 
no need of protection from anybody under any circumstances. tion ¢ 
Senator Lancer. If there is no objection from the chairman, I wil] hend 
insert this article of the AP in the record. not t] 
Senator Ervin. No objection. It ought to go in at this point. found 
(The article referred to is as follows :) vestig 
So thi 
[From the New York Post, Tuesday, May 12, 1959] The 
TWoOIN LYNcH JAIL Try SUICIDE; OFFICIALS DENY ANY LINK To CAsE lots 0 
. on : inviti 
POPLARVILLE, Miss., May 12 (AP)—Two suicide attempts stirred Poplarville of the 
as officials denied any threats against the family of Mack C. Parker, 23-year-old 0 - 
Negro taken from Pearl River County jail and lynched last month. and i 
The new developments connected with the Parker case included : years 
Unsuccessful suicide attempts by jail janitor Houston Amacker, about 50, and punis 
Helen Van Ness, 32, a woman prisoner who witnessed the abduction. Both are FBI 
white. Officials said the Parker abduction had nothing to do with the suicide | F 
attempts. At ' 
Official denial by County Attorney William Stewart and Lumberton Constable public 
Boyd Howard that the mother or family of Parker had been threatened. do not 
-arker was lynched while awaiting trial on a charge of raping a 24-year-old : 
pregnant white woman. — 
THE SUICIDE ATTEMPT stern 
Miss Van Ness, who witnessed the beating and abduction of Parker April 25, | Mr. 
cut her throat with a razor blade last Thursday. She was treated at Pearl River case, t 
County Hospital 1 day and returned to the jail. | 7 
Amacker drank poison last Friday, officers said, and was reported in good | not: 
condition. (ov 
JANITOR IN POOR HEALTH stand 
m the pr 
“Neither of the suicide attempts had anything to do with the Parker case,” said wh 
officials who asked that their names be withheld. f ye 
“Amacker was tired of people laughing at him. People kidding him about his or cou 
spells and his small size and he couldn’t stand the kidding. He was in an auto- matte) 
mobile accident a year or two back and hasn’t been the same since.” tory te 
Eliza Parker, 438, told reporters in Merced, Calif., that she did not believe her of the 
son guilty of rape, but that she fled with two young children because she feared 
for their lives. bot ¢ 
Mr. Starman. Governor, the reference to one of these people, this ny 
: i's cia: aiicabe t thing, 
white woman in the jail, Helen Van Ness, was that she had witnessed oo 
the abduction: ae 
Miss Van Ness, who witnessed the beating and abduction of Parker April 25, Und 
cut her throat with a razor blade last Thursday. She was treated at Pearl kind ¢ 
River County Hospital 1 day and returned to the jail. ee 
Governor Coreman. I think that would give you some idea of the Mr 
seriousness of her injuries when she received treatment for only 1 day | Goyer 
for cutting her throat. It was just a superficial scratch that the news- | (ode, 
papers made a great deal of. ens,” 
Mr. StaymMan. Governor, the Federal Bureau of Investigation got |  @oy, 
into the case, in the first place ; how ? Bureat 


Governor CoteMaANn. I was speaking to a high school group over at | Wash; 
Newton, Miss., on this particular Friday evening. I returned to the | ‘i 
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Governor’s mansion in Jackson, about 60 miles away somewhere near 
midnight. I received a telephone call sometime after I had gone to 
sleep—I did not have a clock in the room—from the Mississippi State 
Highway Patrol saying this had taken place. I instructed them to 
notify the sheriff to talk to me. Within just a few minutes the sheriff 
was on the telephone undertaking to tell what had taken place. I in- 
structed him at that time to notify the Federal Bureau of Investiga- 
tion of the incident, to ask them to come in promptly to help appre- 
hend the violators. In about half an hour I checked to see whether or 
not the sheriff had carried out my instructions. Upon that check I 
found out that he had and that an agent of the Federal Bureau of In- 
vestigation at Gulfport, Miss., was already on his way to Poplarville. 
Sothat is how the FBI came into the case. 

There have been some in Mississippi, a small number, who made 
lots of newspaper space by criticizing me for taking this action, for 
inviting the FBI in. That criticism doesn’t speak for the people 
of the State as a whole. We have unlimited confidence in the honor 
and in the integrity of the Federal Bureau of Investigation. In my 
years as district attorney and as circuit judge we apprehended and 
punished many violations of State law through the cooperation of the 
FBI. 

At the same time, I invited these men in to show the world that the 
public officials of the State of Mississippi and the people themselves 
do not believe in mob rule, will not support mob rule, will not coun- 
tenance mob rule, and will do all they can with anything available to 
them to apprehend and punish any of those who are in fact guilty of 
attempted mob violence or mob violence, 

Mr. SLAYMAN. For the Federal Bureau of Investigation to be in any 
case, there must be an alleged violation of a Federal law, must there 
not # 

Governor CoLEMAN. Well, in this particular instance, as I under- 
stand the U.S. statutes, they could have come in after 24 hours on 
the presumption attached to kidnaping. But why wait 24 hours and 
why give these criminals, whoever they were, a 24-hour start? They, 
of course, frequently come in by invitation of local authorities as a 
matter of cooperation. For example, they conducted scientific labora- 
tory tests on the clothing which M. C. Parker was wearing the night 
of the alleged rape and as a result of those laboratory examinations of 
that clothing, so far as I am concerned, with all due fairness to every- 
body, there didn’t remain a shadow of a doubt of his guilt of this 
thing, which makes the lynching all the more regrettable because there 
isno question in my mind what a court of justice would have done 
about it. 

Under no circumstances, by no stretch of the imagination, by any 
kind of sophistry, do I defend the lynching of this person in Pear! 
River County, Miss., and no other right thinking Mississippian does so. 

Mr. StayMan. With regard to any possible Federal law violation, 
Governor, was there any discussion concerning the Federal Criminal 
Code, title 18, section 241; “Conspiracy Against the Rights of Citi- 
mens,” and section 242, “Deprivation of Rights Under Color of Law”? 

Governor CoteMAN. That was all handled entirely by the Federal 
Bureau of Investigation and by the U.S. Department of Justice in 


Washington. They worked on this investigation for a month. Thev 
> e > « 
40361— 59— pt. 2-40 
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gathered the evidence. And they themselves passed on that without 
any reference to the Governor. I had no part in that at all. But when 
they of their own independent investigation determined that there was 
no Federal violation of the law, then they turned a report over to me 
as to violation of State law. 

I am sure that the Federal Bureau of Investigation and the proper 
attorneys in the Department of Justice, if it were proper for them to 
testify on a proceeding of this kind, to tell you what all they diq 
about Federal violations—I don’t know of that. 4 

Mr. StayMANn. Governor, there is an Associated Press story on page 
A-3 of this morning’s Washington Post and Times Herald. ° The first 
paragraph is: 

Government sources said yesterday the Federal Bureau of Investigation solved 
the Mack Charles Parker lynching and named the participants in evidence 
turned over to Mississippi Gov. J. P. Coleman. 


The second paragraph goes on to say 





According to this report, the list was accompanied by proof of the identities 
of the masked men who went into the Pearl River County jail at Poplarville 
Miss., in the early morning of April 25 and dragged the screaming 23-year-old 
Negro feet first to their waiting cars. 


(The news item referred to follows:) 
[From the Washington Post and Times Herald, Thursday, May 28, 1959] 
FBI Report Sarw To List LYNCHERS 


(Associated Press) 


Government sources said yesterday the Federal Bureau of Investigation solved 
the Mack Charles Parker lynching and named the participants in evidence turned 
over to Mississippi Gov. J. P. Coleman. 

According to this report, the list was accompanied by proof of the identities 
of the masked men who went into the. Pearl River County jail at Poplarville, 
Miss., in the early morning of April 25 and dragged the screaming 23-year-old 
Negro feet first to their waiting cars. 

Parker, who was on the eve of trial on a charge of raping a pregnant white 
woman, was found dead on the Mississippi side of the Pearl River May 4. He 
had been shot twice. 

Yesterday’s Chicago Tribune reported an FBI solution of the case, quoting 
“informed sources on Capitol Hill.” The newspaper said approximately 10 
men were named in the list turned over to Coleman. 

New Orleans television station WDSU-TV said earlier that the FBI report 
implicated at least 18 persons. 


FORTY AGENTS IN AREA 


The FBI, which sent some 40 agents into the area immediately after Parker's 
abduction, announced 3 days ago its investigation showed no Federal law viola- 
tion. 

A major factor was the lack of any evidence a State line had been crossed. 
The body was in the swamps opposite Bogalust, La., but there was nothing to 
indicate the abductors had crossed into that State. 

In announcing its withdrawal, the FBI said its extensive evidence was being 
turned over to Governor Coleman for any action the State might desire to take. 

Coleman has stated the evidence will be submitted to the next regular grand 
jury convening in Pearl River County next November. 

According to Government sources, the FBI investigation developed this evi- 
dence: 

Parker was scheduled to face trial on April 27. About a week before that 
date, there was “talk” around Poplarville about the possibility of trouble devel- 
oping around the jail, where he was locked up without guards with other prison- 
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ers. Local authorities decided, however, that there was no good reason to take 
him elsewhere because it appeared unlikely any violence would develop. 
On the night of Friday, April 24, there was an outdoor meeting in the yard of 


a farmhouse outside Poplarville which attracted a large attendance, and which 
jocal indignation over the raping of the white woman was aired. 


LOTS DRAWN 


The meeting convened after 9 o’clock. When it broke up shortly after mid- 
night, many of those in attendance got in their cars and drove back to their 
homes. Another group, reported to have numbered less than 10, put on masks 
and headed for Poplarville. 


[Lots apparently were drawn to determine the members of the lynch gang, 
the Chicago Tribune Press Service reported. It learned from informed sources 
that FBI agents found at least one slip of paper at the meeting site indicating 
a drawing was held. 

{Under threats from the gang, said one authoritative source, the jailer left 


a key readily available and went to his home. He was away from the jail dur- 
ing the April 25 abduction. ] 


It was reported that most of the indignation voiced at the farmhouse con- 
spiracy meeting was based on the prospect that Parker’s Negro attorney would 
cross-examine the pregnant white woman when the Parker trial was convened 
on Monday. 


The most outspoken participants were represented as having said they would 
not “stand for this.” 

Governor CoteMAN. I might say that I have read that report. It 
has been published throughout the country. 

For one thing, it does not identify the Government sources. I 
don’t think I want to shadowbox with any unidentified source of in- 
formation, if I may be allowed that privilege. 

Mr. StayMan. Governor, further on in the story, and I believe this 
has appeared in other news items, is the statement : 

Coleman has stated the evidence will be submitted to the next regular grand 
jury convening in Pearl River County next November. 

Now, is there any legal or constitutional impediment to convening 
a grand jury to receive the evidence prior to November? 

Governor CoteEMAN. I am glad that you asked that question because 
there has been so much misunderstanding about it, apparently, at 
least in the newspapers. 

The circuit courts in Mississippi which have general felony jurisdic- 
tion ordinarily meet once every 6 months in the various counties. 
Certainly that is true in the more thinly populated counties. The cir- 
cuit court for the April term was in progress and this person was 
about to be tried before that court when the lynching took place. 
That means the next term of court is in November. 

Under our statutes a special term of circuit court can be convened 
on 20 days published notice. However, for nearly 100 years the Su- 
preme Court of Mississippi has held that to convene a grand jury for 
the special purpose of investigating and indicting a particular indi- 
vidual for a particular crime is unconstitutional and will reverse the 
conviction if one is obtained on such an indictment. 

Now, I might give you an example of the application of that prin- 
ciple. In January 1950, in Attala County, Miss., three white men 
by the names of Leon Turner, Wendell Whit, and Malcolm Whit, went 
upon the premises of a white citizen and there killed a number of 
Negro people living on that farm. They did it without provocation. 
These colored people were at home attending to their own business, 
bothering nobody. 
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There was great revulsion to the crime in the State, so much so that 
the Mississippi Legislature passed resolutions calling on me as circuit 
judge to convene a special session of the circuit court rand of the grand 
jury of Attala County to indict these men at once. 

The legislature, of course, was filled with able lawyers, but somehow 
or other they overlooked that rule, and at that time I had to publicly 
announce as circuit judge that I would not convene a special session 
of the grand jury because it would be reversible error under our sy- 
preme court decision, that the court would meet in March, and these 
matters would be handled in due course of law. 

I say then when the grand jury met, these men were indicted. Two 
of them were sent to the penitentiary for life on a jury verdict—10 
out of the 12 men on the jury voted to give them the death penalty, 
In Mississippi it takes unanimous vote of the trial jury to inflict the 
death penalty. ‘Ten out of the twelve voted to give them death. They 
went to the penitentiary for life. They have been there 10 years, 
They are there today. A thir d one who was along didn’t do any actual 
leet but he got 10 years for his partic ipation in it, which I sup- 
pose is just about served. This happened 1 in 1950. They were tried at 
the March 1950 term of the Circuit Court of Attala County, widely 
publicized in Life magazine and other publications, 

Now, the whole thing i in a nutshell is that if the circuit judge in that 
county were to convene a special grand jury on account of this partic- 
ular matter, whoever might be indicted would be set free by the 
Supreme Court of Mississippi when the case got up there if they are 
convicted. 

Senator Ervin. Or, rather, he would be granted a new trial, 
wouldn’t he ? 

Governor CoLeMan. That is right. The conviction would be re- 
versed and it would go back for a new indictment and trial because 
they would hold the indictment invalid. 

Senator Jounsron. I think for the record, too, you said the court 
was in session at the time this happened. 

Governor CoLEMAN. That isright. In April. 

Senator Jounstron. Isn't it true that grand jury usually meets when 
the court first begins and makes their reports to the court? Isn’t 
that right? 

Governor CotemMan. That is true, sir. Since Hucheson’s Code of 
1848, and I don’t know how much further back, the grand jury 
sits only for the term of the court. 

Now for many years I have been advocating in Mississippi, and I 
still advocate very strongly, the idea of the grand jury being a con- 
tinuous body from one court to the next. In other words, impanel 
them to serve for 6 months and then let them be called into session 
anytime the trial judge thinks it is necessary. But we have never 
been able to get our statutes amended to that effect and the result is 
when the term of the circuit court adjourns, the grand jury adjourns 

ut the same time. 

Senator Jounsron. I want to commend you for that. We have 
something like that in South Carolina, i in the South Carolina statutes, 
and the grand jury does meet about various things. 

Senator Carrotn. In Mississippi, if I may follow this along for a 
moment—Governor, I am Senator Carroll. 
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Governor CoLEMAN. Yes, sir, I recognized you. 

Senator Carrot. I apologize for being late in coming here. I un- 
derstand there had been some delay in bringing you up from Mis- 
sissipP!- gh Nee, t 

Can you proceed by an information, criminal information ? 

Governor CoLEMAN. You can proceed by a criminal information for 
misdemeanors and they are tried in the justice of the peace courts. 
Now, you can present accusations of felony by affidavit in Mississippi 
which would result only in the party being arrested, at the end of 
which time he is entitled to a hearing before the justice of the peace 
and the justice of the peace decides whether or not he shall be required 
togive bond. Based on all of the intricacies of the report before me, 
[have considered it highly unwise to try to thresh these questions out 
anywhere except before the power which has the authority to bring 
anaccusation to begin with which will stick. 

Senator Carroiu. In some States the district attorney of the judicial 
district can proceed by information. 

Governor CoteMAN. That is true, but not in Mississippi. 

Senator Carrot. That is not true in Mississippi. 

Governor CoLEMAN. No, sir. 

Senator Carro.u. I see. 

Mr. StayMAN. Governor, you stated in effect that from your ex- 
perience as a Mississippi circuit judge, and former prosecuting at- 
torney, you examined evidence against Parker for the alleged rape 
and you felt there was substantial evidence that he was guilty. Is 
that correct 

Governor CotEMAN. I do not see how, under the evidence that was 
laid before me, I could have escaped the belief beyond a reasonable 
doubt and to a moral certainty that he had committed the crime. 

Mr. StayMan. Now, are there any Negroes registered to vote in 
that county ? 

Governor CoteMAN. I have no personal knowledge of my own on 
that question. In Mississippi the registration of voters is left to the 
control of each individual county through the circuit court clerk who 
isthe registrar and through the election commissioners, three in num- 
ler. I have been told on what I believe to be good authority that 
there are Negroes registered to vote in that county who have been 
rgistered for some time, who, however, for some reason unknown to 
me but I assume satisfactory to them, have not paid their poll taxes 
insome years. 

Mr. SutayMAN. Governor, how are the trial juries, the petit juries, 
elected ? 

Governor CotemMAN. In Mississippi the law requires the election 
tcommissioners—well, it first requires that in order to be qualified to 
dojury duty a person must be 21 years of age, a resident citizen of the 

| county in which the court is convened, a qualified elector, never have 
en convicted of an infamous crime nor the unlawful sale of intoxi- 

ating liquors in the past 5 years, neither a common gambler nor a 

tbitual drunkard. Under that requirement the election commis- 

sioners meet the first Monday in March and check the election rolls as 
towho are qualified electors in the county. 

They certify that to the board of supervisors—which is composed 
| of five—you would call them commissioners in most places. Then 
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from this list of qualified electors the law says they shall place in the 
jury box the names of citizens of good character and good under. 
standing. Then before the circuit court is convened, the circuit judge 
draws from this list by lot from these boxes, from the 5 districts of 
the county, 62 names. ‘These are summoned to the courthouse at the 
opening day of the term of the court. Then the judge again takes 
these 5 envelopes and again draws by lot the 20 names who are to 
serve on the grand jury, and when he shall have qualified the grand 
jury, he proc eeds then to qualify the petit juries by the same method. 
So you see it is a rather detailed, rather intric ate process. It has 
enough steps to it that it is hoped, at least, by the law that men of good 
character and fair understanding will be selected. 

And incidentally, our State does have the law that no person who 
has served on a petit jury is eligible to serve again within the ensuing 
2 years. We have that law to try to get rid of the so-called profes. 
sional juror approach to court trials in our State. 

Women are not eligible for jury duty in Mississippi, the law stating 
that only male qualified electors shall be eligible for jury duty. One 
of the reasons for that is that Mississippi until recent years being a 
predominantly rural State did not have the physical facilities within 
the courthouses to properly take care of women jurors who might be 
locked up for days at a time in the trial of a felony. Under Mississip- 
pi law. once a jury is empaneled for the trial of a felony, they cannot 
under any circumstances separate until the case has been finally sub- 
mitted to them and until their verdict is returned. So therefore you 
see the problem of locking ladies up in courthouses sitting on the trial 
of cases that sometimes consume great time. 

I see in the papers that apparently in some jurisdictions jurors are 
allowed to separate and go home when they are passing on felony 
convictions and listen to the radio they promise not to, and things of 
that kind, but in our State we keep them together until their verdict 
is returned. 

Mr. StayMan. Govenor, coming back to the page 1 story in the 
New York Times dated Monday, May 4, 1959, dateline Washington, 
May 3: I will ask the chairman to put all of these clippings into the 
record to which we have been referring. 

Governor CotEMANn. I certainly have no objection to it myself, be- 
cause everybody in the country has already read them in the news- 
papers, anyway. 

(The material referred to follows :) 


[From the New York Times, May 4, 1959] 


South Faces TreEst ON WHITE JURIFS—MISSISSIPPI CASE Potrnts UP 
PENDING APPEAL TO HIGH CourRT ON RACAL ISSUE 


(By Anthony Lewis) 





WASHINGTON, May 3. apparent lynching in 
Poplarville, Miss., was a legal situation with grave implications for much of the 
South. It can be summarized as follows: 

Under long-established precedents, systematic exclusion of Negroes from juries 
in a locality makes any criminal conviction of a Negro constitutionally void. 

By Mississinpi law, jurors are chosen from lists of registered voters. 

In most of Mississippi few Negroes, or none, are eligible voters. Few, or none, 
therefore, can serve on juries. 
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e 


Thus, in a large part of the State, it is impossible to obtain a constitutionally 
valid conviction of any Negro for any crime. 

According to reports from Poplarville last week, these legal circumstances 
were well known in the area. They may have been a factor in the abduction 
of Mack Charles Parker a week ago yesterday from Pearl River County jail. 


REVERSAL FORESEEN 


There are no Negroes registered to vote in the county, and hence there are none 
grving on juries. This fact, it was recognized locally, might well have caused 
the eventual reversal of any conviction obtained against Parker. 

The constitutional prohibition against exclusion of Negroes from juries is not 
new. The U.S. Supreme Court first voided a conviction because of jury discrimi- 
nation in 1879. 

What is new is strict enforcement of this doctrine in Mississippi—especially in 
light of the fact that one must be a voter to be a juror. 

The case that spelled out strict enforcement was decided last January 16 by 
the U.S. Court of Appeals for the Fifth Circuit. The case concerned Robert Lee 
Goldsby, a Negro convicted of murder in Carroll County. 

The court’s opinion, by Judge Richard T. Rives, said that there was no evidence 
that a single Negro in Carroll County was a registered voter. Of the 15,448 
persons in the county, 8,836 were nonwhite. 

“We cannot assume,” Judge Rives said, “that Negroes, the majority class in 
Carroll County, had en masse, or in any substantial numbers, voluntarily ab- 
stained from registering as electors. 

“We have called the figures startling, but we do not feign surprise because 
we have long known that there are counties not only in Mississippi, but in the 
writer’s own home State of Alabama, in which Negroes constitute the majority 
of the residents but take no part in government either as voters or 

“Familiarity with such a condition thus prevents shock, but it 
increases Our concern over its existence.” 

This case gained importance because the convicted man, Goldsby, had twice 
sought to have his case reviewed in the Supreme Court. He was turned down 
both times. 

Goldby’s lawyers then sought his release by applying for a writ of habeas 
corpus in Federal district court. It was this application that the fifth circuit 
said must be granted. 

The case therefore stands for more than the necessity of admitting Negroes 
as jurors and voters. It signifies also that the lower Federal courts will be avail- 
able to issue writs of habeas corpus to enforce this right. 

The availability of the lower courts is important because the Supreme Court 
is too overloaded with work to give more than sketchy consideration to cases 
such as Goldsby’s, which come up from State courts. 

There have been efforts in recent years to eliminate the power of lower Federal 
courts to release State prisoners on habeas corpus. But just this week support 
for such a bill was withdrawn by the Judicial Conference of the United States. 

Mississippi officials plan to seek Supreme Court review of the Goldsby case. 
In the meantime, Goldsby remains in a State prison. 

If the fifth circuit decision stands up in the Supreme Court it will be difficult 
for Mississippi to sustain any convictions of Negroes unless and until they 
are admitted as voters and jurors. 


as jurors. 
all the more 





[From the Sun, Baltimore, May 27, 1959] 


Station Gives LyncoH “Data”—TV Account Says 18 Took Parr IN 
PARKER KILLING 


New OrLEANS, May 26.—At least 18 persons were implicated in the FBI re- 
port in the lynching of Mack Charles Parker, station WDSU-TYV said tonight. 

The FBI had no comment on the account which the television station said it had 
obtained today from a highly reliable source. 

The Department of Justice announced at Washington yesterday it had with- 


drawn from the case because no evidence had been found of a Federal law 
violation. 
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All persons named by the FBI, the TV station said, live in the area around 


Poplarville, Miss., where the 23-year-old Negro was awaiting trial on chargeg of 
raping a 24-year-old pregnant white mother when he was seized April 25. 


SAID THEY MET AT HOME 

The television station said the kidnapers met at a farmer’s home and drove into 
Poplarville. 

“As the mob dragged Parker from the jail he broke loose briefly in front o¢ 
the courthouse, but was knocked unconscious by a blow on the head,” the station 
continued. 

Then the hooded men drove Parker to the Pearl River bridge which links 
Mississippi and Louisiana near Bogalusa, La., the telecast said. 

“They were planning to kill Parker when the lights of an oncoming car 
scared the men and they sped to the Louisiana side of the bridge and waited at a 
cattle inspection station,” the station said. 

“A few minutes later they returned to the bridge. Parker, who had regaineg 
consciousness, made another unsuccessful struggle to escape. The mob shot 
Parker three times and dumped his body in the river.” 


Mr. Stayman. The New York Times news story deals with the 
question of Negroes not being allowed to vote in some Mississippi 
counties, and therefore not being allowed to serve on juries. This 
brings up a serious question of upholding of criminal convictions 
on appeal. 

In the story, the last paragraph concludes: 


If the Fifth Circuit decision— 


that is the decision of January 16, 1959, by the U.S. Court of Appeals 
for the Fifth Circuit in the murder conviction case of Robert Lee 
Goldsby— 

If the Fifth Circuit decision stands up in the Supreme Court, it will be difficult 
for Mississippi to sustain any convictions of Negroes unless and until they are 
admitted as voters and jurors. 

Governor CoLteman. I am very familiar with the Goldsby case. 
It arose in Carroll County, Miss., which is a county in my old 
judicial circuit. It took place in the fall of 1954. 

Goldsby was on a trip by automobile from St. Louis, Mo., to some 

lace in Mississippi; I believe Canton. Possibly he had been raised 
in Canton and had moved into St. Louis. He stopped at this filling 
station on the west side of U.S. Highway 51 near Vaiden, Miss, 
and he got into some kind of an argument with Mr. Nelms, who was 
the owner of the place. 

As a result of that argument, Goldsby shot Mr. Nelms, who fell 
in front of the filling station, and, upon falling, his wife, seeing his 
condition, rushed out in distress to see about her husband and was 
very promptly killed by Goldsby. 

He was tried in the November term of the Circuit Court of the 
Second Judicial District of Carroll County, Miss., in 1954, 5 years 
ago this November. He was represented by counsel, originally by 
Negro counsel from Chicago, and then on the actual trial by at least 
two white attorneys. I was attorney general of Mississippi at the 
time, but did not participate in the prosecution. Ordinarily the at- 
torney general does not, but only handles matters on appeal to the 
State supreme court or to the Federal courts. 

In any case, he was convicted. I believe the case has been to the 
Supreme Court of the United States at least three times, in each case 
certiorari being denied. The last development on it, after three or 
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four dates had been fixed for his execution, they sued out a writ of 
habeas corpus in the U.S. District Court, raising the question that 
Negroes had been systematically excluded from jury service in Carroll 
County, Miss. 

The U.S. district judge who tried the case and who heard the evi- 
dence held that there had been no discrimination in this particular 
instance because this defendant didn’t even raise the point in the trial 
below, that his excellent counsel did not raise the point. As I under- 
stand the law on this subject, it has always been the law until lately 
that if a person wanted to claim discrimination of that kind he had 
to assert it, and he had to make a timely assertion of it and then, of 
course, he had the burden of establishing it. 

In this Goldsby case now mentioned, the Circuit Court of Appeals 
for the Fifth Circuit—I believe Judge Rives wrote the opinion— 
changed the law completely, as I see it, as we had always known it 
heretofore, and held that the defendant on trial had to make an intel- 
ligent waiver of his rights on it. 

In other words, he attempts now to establish the law that instead 
of the man raising the point at the trial, he can wait until he is about 
to walk the last mile and then he can say, I did not intelligently waive 
my rights in that matter, so therefore I can raise it now. 

We look upon that case most seriously in Mississippi as a direct in- 
terference without ability to enforce our laws. And I might say 
here that with all due respect as a former judge and as one who has 
never criticized courts as institutions, it looks to me like that some 
time in the Congress could be mighty well spent attempting to find if 
there is any way possible to do something about the exercise of habeas 
corpus by Federal courts in purely State cases. 

Now, just a moment I want to add here before I am misunderstood 
that I understand that the writ of habeas corpus is a valuable right. 
Itisa great American right. It is guaranteed by the Constitution of 
the United States. It is available in State courts. It should not be 
in any sense detracted from when it is being properly used in meri- 
torious cases. But it is being misused now, as an example, in the 
Starkweather case out in the State of Nebraska, where there was no 
question of race involved whatever. 

This man Goldsby committed this murder, was convicted of it by a 
jury 5 years ago, and the law in his case has not yet been executed in 
our State, and there is no way of telling now how soon it may be. 

Mr. StayMan. Did Mississippi appeal ? 

Governor CoLtEMAN. Mississippi did appeal. Mississippi petitioned 
tothe U.S. Supreme Court for a writ of certiorari from this decision, 
and, of course, the Supreme Court: has not yet given any indication 
as to whether or not it will grant the writ. 

Senator Ervin. If I may interrupt at this point, the decision in the 
Goldsby case allowing a man to raise the question of systematic 
exclusion at any time in a case where a Negro is on trial produces a 
curious result. A white man has to raise any challenge he may have 
to the composition of the jury before he enters his plea and goes on 
trial, but a special rule resulting from a change made by court decree 
gives the colored man a right which is denied a white man. Is that 
not the practical effect ? 

Governor Coreman. That is the real result of it. I am sorry it has 
come down to that point, but that is what it amounts to. 
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Now, the general law in this State is, in the State of Mississipp; 
that if you wish to raise any defect in the indictment or any challenge 
to the array, that you must do it before you plead to the indictment, 

Senator Ervin. Which is a very sensible thing, because—— 

Governor Coteman. A sound procedure. 

Senator Ervin. If the jury is improperly constituted, there is no 
reason for the man to go on trial and have the expense of the trig], 

Governor CoLteman. The interesting thing about the decision of 
the Fifth Circuit Court of Appeals was that they did not invalidate 
the indictment. He had made no point of the indictment. He had 
made no challenge of the indictment and in their own decision they 
allowed him to stand indicted for murder in Carroll County. But 
they set aside the verdict of the petit jury which was selected ip 
identically the same manner with no point whatever being raised of 
that. 

So, if this decision is allowed to stand by the Supreme Court of 
the United States, what every prosecutor is going to have to do from 
now on is to stand up and say to each defendant in open court with 
a stenographer taking it down and counsel present, you realize you 
have the right to raise this question. Do you understand what that 
means? Are you in a position intelligently to waive it? Do you in 
fact intelligently waive it? 

And the courts are going to become circuses and procedure is going 
to be meaningless. 

Senator Ervin. In other words, the result of it is that counsel who 
would defend a man are denied the right to conduct the defense 
according to the way they think it can be best conducted and accord- 
ing to the way it can best serve the cause of the client. Isn’t that so! 

Governor CoteMAN. You have your hand right on the question. 

Senator Ervin. We had a situation in North Carolina when I was 
on the State supreme court where two colored boys had beaten a white 
man to death with sticks in perpetrating a robbery upon him. They 
didn’t get their appeal up in time under the rules of the court. Their 
case was later carried into the Federal district court on a writ of 
habeas corpus, and the decision of the Federal district court adverse 
to them was reviewed by the Court of Appeals for the Fourth Circuit. 

The majority of the court of appeals upheld the ruling of the district 
court, but one of the judges dissented, suggesting that the North 
Carolina Supreme Court ought not to apply its rules to colored ap- 
pellants. 

Governor Coreman. Well, sir, I think that the whole problem really 
comes down to the inescapable rule that many of our citizens, without 
criticizing, are looking for all kinds of privileges, but they haven't 
been willing always to discharge their responsibilities. 

Senator Ervin. Now, with reference to this habeas corpus matter 
you mentioned, on several occasions the chief justices of the courts 
of the States—North, South, East, and West—by a virtually unani- 
mous vote, have appealed to Congress to adopt some statute which 
would regulate the habeas corpus writ so it would not be subject 
to abuse. The Judicial Council has also appealed to the Congress to 
do that. 

We can’t get that done because of this same feeling that some 
colored man might be denied another opportunity to go to court at 
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another time. Now, under most State laws, as_ in my State, 
4 man can’t litigate the same question twice by habeas corpus, bet 
under the Federal system now he can litigate it time and time and time 
again. In other words, he doesn’t have what we used to call a day 
‘ncourt anymore. He can just go into court any day on habeas ¢ orpus, 
and the 1 result of it is, as the ¢ hief justices of the States have informed 
the Congress, that it is getting exceedingly difficult for States to en- 
force their criminal laws against their own citizens in their own 
States because of the abuse of the writ of habeas corpus by Federal 
courts. 

Governor CoLeEMAN. I was amazed when I first encountered a Fed- 
eral habeas corpus case when I was attorney general of Mississippi 
back in 1951. I was amazed to learn that there is no rule of res 

ajudicata in hs ibeas corpus hearings in Federal court, as you have just 
pointed out. He can file his petition as often and as regularly as he 
can get some Federal judge to entertain it. 

Congress made an effort to cut it down by saying he couldn’t get 
on up to the circuit court of appeals with a case of that kind unless 
either the trial judge, or some judge, of the court of appeals would 
issue a certificate of probable cause. But the practicalities are that 
you can always find some judge, generally, especially if the case is 
notorious enough and has had enough notice in the papers, who will 
issue that certificate of probable cause, and there you go again. 

Senator Ervin. As a result of the decisions of the Supreme Court 
of the United States, many States have had to enact what are called 
postconviction hearing acts under which an accused has a chance to 
have his case tried a second time. In the first case, the court tries the 
accused. In the second case, the accused tries the court which tried 
him. And some of these things are getting a little bit ridiculous. 

When I was an associate justice of the North Carolina Supreme 
Court, I had to write an opinion in the first appeal involving the 
State’s postconviction hearing act. A Negro had committed a most 
unprovoked crime, He lay in ambush outside a white man’s dwelling 
at night and shot through a window, killing the white man whom 
he had never known. He then dragged the white man’s widow from 
the dwelling, locked her up in the “couter shell” of her deceased hus- 
band’s automobile, and drove the automobile away with her locked 
up in the “couter shell.” Fortunately for the woman, a State highway 
patrolman stopped the Negro and heard the woman crying in the 
“couter shell.” Incidentally, the State highway patrolman’s act in 
stopping the automobile was merely to make a routine check of the 
Negro’s driving license. The Negro was clearly guilty of first degree 
murder on the State’s evidence, ‘which show an unprovoked slayi ing 
from ambush. He was alsoe learly guilty of first degree murder on his 
own fantastic statement that he deliberately killed the deceased be- 
cause he had been employed by the deceased’s wife to do so. The 
Negro was ably and gallantly ‘defended by competent counsel. He 

was nevertheless convicted by the jury, which was composed of both 
Negroes and whites, who refused to fix his punishment at life imprison- 
ment. As a consequence, he was necessarily sentenced to death. His 
trial was wholly free of legal error. 

Even after all that, attorneys for the NAACP came into the case 
under the post convic tion heari ing act and attempted to have the case 
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reviewed on the ground that Negroes had been systematically excluded 
from the jury. 

Now legal processes are being devised and old ones are being abused 
to such an extent that it is difficult for States to enforce their crimina] 
Jaws and protect their own citizens against murder, no matter how 
atrocious. 

Governor Coteman. Mr. Chairman, you won’t see where I have 
either attempted any alibis or made any excuses for the Poplarville 
incident. However, candor compels me to point out that there had 
been great unrest all over Mississippi for about 2 years on account of 
this Goldsby case, and those who are out to do the Negro race harm, if 
they could only see it themselves, had been doing a lot of agitating 
about the fact that a white man can promptly be executed when he 
commits murder but that a Negro cannot. 

And then this attorney for the NAACP who went to Poplarville 
to represent Parker, as he had a right to do, and who said he antic. 


ipated no trouble at all, raised identically the same points in the | 


Parker case at Poplarville as had been used to save this convicted 
murderer for 5 years, almost, and then some people let their judgment 
be overwhelmed and went in and took the law in their own hands, 
which was the worst thing that could have possibly happened to us. 

But there is one rule of this world that cannot be gotten around, 
and that is that one excess always provokes another excess, and when 
you meet these excesses on the one hand, I don’t care who is guilty 
of the excess, you are going to meet it coming back from another direc- 
tion, from the other side, and all of this fussing and quarreling in 
the newspapers and on radio and on television about more or less 
academic questions, is harming the people who are participating in the 
fussing and quarreling. That is what it amounts to. 

Senator Carrott. Well, you are saying, Governor, you say one ex- 
cess produces another. If I understood your testimony, you say that 
the jurors have to be male, qualified electors. 

Governor CoteMAn. Right. 

Senator Carroti. To be a male qualified elector, I assume they 
would have to be registered to vote? 

Governor CoLEMAN. Yes, sir. 

Senator Carrotu. And if there is an excessive action taken to pre- 
vent these people from becoming registered voters, they can’t serve 
on the jury? 

Governor Coteman. That is absolutely true, sir, but I want to point 
out here, there is no record anywhere of any action in the State of 
Mississippi to prevent the people in Mississippi to register if they are 
qualified to register. 

Senator Carrouu. I didn’t want to get into that, but in this partie- 
ular county, I thought it was the purpose of counsel’s question, Are 
there qualified electors of the colored race who can serve as jurors? 

Governor CoteMAn. As I understand the record, it shows that there 
are not at this time; however, I recall when I served there as judge 
and district attorney they were. 

Senator Carroty. My point is this, If they are not and then this 
defendant being in jail, if the counsel raises the question, he could 
not then be tried, could he, under Supreme Court decisions? 
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nded Governor CoLEMAN. Apparently he doesn’t even have to raise the 
question now under Judge Reeves’ decision. He waits until he sees 
used | the hangman approach with his noose. ale : 
rina] Senator Carrotn., The question is, Could he be tried in view of this 
how | excessive condition which prohibits the members of the colored race 
from being jurors? Hecouldn’t be tried, could he? 
have Governor Coteman. It has been the law, as announced by the Su- 
ville , preme Court of the United States, as I recall it, for nearly 80 years 
had | that systematic exclusion of members of one race shall invalidate 
nt of | trials of the members of that race. I think Strauder v. West Virginia 
m, if | is the first case in which that was held. Yet when this matter was 
iting tried, Senator, on habeas corpus, on its merits, before the U.S. dis- 
n he | trict judge at Oxford, Miss., and the record, of course, is available, 
there is not one ounce of proof of intimidation or of any efforts what- 
ville | ever to keep anybody who was actually qualified from registering to 
ntic- | voteif he so desired. 
1 the | Senator Carroiu. Would you say in this county in which this crime 
icteq | arose, I think as I understood you, if I understood you correctly, that 
ment | there were no registered voters of the colored race in this county ¢ 
ands, | overnor CoteMAn. That is what I understand. 
us. Senator CarroLu. You mean therefore that there are none, that this 
yund, | isno indication that there was no restraint used upon them for voting, 
when | against their registering to vote 2 
uilty Governor CoLEMAN,. I don’t see where it would be any help in ar- 
lirec- | riving at the facts to indulge in presumptions or assumptions about 
ng in | thematter. If they could have proven any one of them at any time 
r less | had sought to register and had been denied that privilege, or that he 
nthe | had been told by anybody that he would be harmed or molested in any 
vay if he did attempt to register, but the record was right the other 
ie ex- | way. Now, if we project this idea far enough logically, we are going 
that | to be called on as State officials, or as county officiais, to go out and 
take people who have no desire to register, or who have at least ex- 
pressed none, and say, “Now you are to be compelled to go up to the 
they | courthouse and register and become qualified electors, and you must 
pay your poll taxes”; which would amount to the same thing as saying 
that we will pass a eres law making everybody vote on election 
»pre- dayorelse be put in jail for not doing so. 
serve nator Carrot. I think we ought to leave the record not in the 
psition that this is only colored people. I remember the Supreme 
point | Court case in Texas, and I have in my own area at least 100,000 Span- 
ite of | ish-speaking people, and I think this is true in New Mexico, and I 
sy are | think this is true in Texas, where there was a systematic exclusion 
fom the jury. The Supreme Court knocked it out, and I may say, 
artic- Governor of Mississippi, that there is a record in the Federal court of 
, Are | athree-judge court sitting in a parish in Louisiana where there was 
rs? not permitted to be a single registered voter. The court said, as a 
there | matter of simple arithmetic, you don’t have to prove anything that 
judge | isrimination is so obvious on its face, and the court gave its deci- 
ion, A three-man court of judges from the South, in a southern 
n this | court. 
could Governor CoreMAN. Well, sir, that is establishing a rule that some 
things don’t have to be proven in court. We will indulge in presump- 
ons against the South that we wouldn’t indulge in other places. 








1324 CIVIL RIGHTS—1959 


Senator Carroti. This is a Federal court procedure. May TI agk 
on this point, Do you have judicial districts in Mississippi ? 

Governor Coteman. There are 82 counties in Mississippi, divided 
into 18 circuit-court districts. The circuit court is the court of origi. 
nal jurisdiction on all felony prosecutions, as well as all cases in law. 


Senator Carroti. Do you have a district attorney in each district? | 


Governor CoLtemMan. A district attorney in each district. 


Senator Carrott. And the district attorney prosecutes thy | 


Federal—— 

Governor Coteman. For the State. 

Senator Carrotu. Is he elected by the people of that district? 

Governor CoLeMAN. Yes. 

Senator Carroti. May he initiate prosecutions or conduct grand 
jury investigations? 

Governor CoteMAN. The district attorney can make an affidavit the 
same as any citizen could. They very rarely ever do it as a matter 
of practice, but he is the man who is supposed to sit with the grand 
jury during deliberations, question witnesses, and advise them as to 
the law. Of course, he is not allowed to influence the grand jury a 
to what it does about an indictment. The law requires him to with. 
draw from the grand jury room and have no part in that. 

Senator Carrot. My point is that the district attorney and the 
courts of that judicial district through the grand jury system—TI think 
you have indicated here, the criminal proceedings are initiated through 
them. 

Governor CoLtEMAN. That is right, sir. 

Senator Carrott. Now the Governor doesn’t participate in that! 

Governor CoteMAN. No, sir. 

Senator Carrotu. Nor the attorney general ? 

Governor CotEMAN. No, sir. 

Senator Carroty. Or the local authorities. All I know is what I 
see in the papers. I see the local authorities-are pressing for this 
report, the report submitted by the FBI. Does the local district at- 
torney of that judicial district, is he insisting upon having the report 
and the judge of that area insisting upon having the report ? 

Governor Coteman. I have had no direct communication from any 
of them since I received the FBI report on last Monday morning; 
however, I read in the paper what the circuit judge had to say about 
the matter. Of course, he has nothing whatever to do with the pres. 
entation of criminal cases to the grand jury. Our supreme court has 
held if a circuit court judge as much as goes into the grand jury while 
it is in session that that will vitiate all the indictments returned. So 
it is left really to the district attorney and the county attorney. Now 
here are several points here, I think. No one—while the Governor 
has no authority to convene a special session of the grand jury and 
has no part in grand jury proceedings, nevertheless this report has 
been filed with him as the chief executive of the State who is respon- 
sible for the faithful execution of the laws of the State so far as he 
has anv implementation with which to see that it is done. I think! 
am entitled to study this report and see what all is in it, and asa 
former district attorney I have some idea how long it will take the 
district attorney to prepare his case for submission to the grand jwy 
in November. I have said publicly in Mississipni. and I say here in 
Washington, that he will get the data in plenty of time. 
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Senator Carrot. I agree with you about the circuit judge. He has 


E ask no business being in the erand j jury room and in a sense has no business 
-1.. | toinitiate prosecution proceedings. Does the district attorney of that 

vided judicial circuit—has he made demand upon you for this report ¢ 

origi- | “ Governor CoLEMAN. He has not yet; no, sir. And he won’t have to 

, law, make any demand, Senator. It w ill be given to him in due time. 

trict! | “ Senator Carroiy. Let’s go back again to this question, if I may, 
fora moment, to this spec ial grand j jury. You say if the special grand 

+ the | jury were ¢ walled for a primary purpose of bringing out an indictment, 
as | understand through a hundred years’ precedent i in Mississippi, 
the indictment would be qui ashed 4 Q 

Governor CoLEMAN. Yes, sir. 

Senator Carrot. But supposing a special grand jury were called 
stand | for the purpose of investigating the bre: ikdown of law and order in 
; that area. How do they get the key? How do they get into the jail, 
vit the did they break the door "3! Was there a conspirac y on the part of the 
matter | sheriff or the jailers? Supposing that you launched an investigation 
grand | into that by virtue of a special grand jury and incidentally, but not 
1 aS to} primarily, indictments were returned. Do you not think they would 
ury as tained % 
> with. Governor CoLEMAN. I am not quite sure on the decisions which have 

already been rendered that they would not be sustained. In getting 
nd the away from home and coming up here to make this appearance, I 
I think wanted an opportunity to look up those decisions. I have not seen 
hrough | them in 10 years—not since 1950. And I would like to ask the priv- 
ilege of checking those decisions and filing them with this committee 
within the next day or two, if I ms uy be given that opportunity. 
n that! Senator Carrot. I ask unanimous consent you be given that 
| privilege. 
| Senator Ervin. Yes. 

Senator JorNston. Isn’t it true in your State, as it is in mine, that 

what I} your legal representative is your attorney general ? 


for this!“ Governor ConeMAN. Yes. 
trict at-| Senator Jonnston. And wouldn’t it be proper if any district at- 
© report torney wants any information, they are under your attorney general; 
isn't that true 2 

rom any; Governor CoLEMAN. We have an odd situation on that in Missis- 
lorning; | sippi. The district attorney is an entirely independent official and acts 
vy about | on his own responsibility at the trial level down in the circuit court. 
he pres | The attorney general of the State handles cases on appeals, advises 
ourt has State officials, “and things of that kind. And when directed by the 
ry while] Governor in wr iting, the statute says—as the Governor did direct me 
ned. So anumber of times when I was the attorney general—the attorney 
Af Now gneral does participate in prosecutions at the local level and may 
rovernd! | goin and participate with the grand jury in the same manner and 
jury and | fom as the district attor ney does. 
port his) Senator Carrory. This is the law in Colorado, too; the same way. 
S respon | The attorney general does not really participate. The district at- 
far as he torney is the one. 
I think!) Senator Jonnston. If the district attorney wants assistance, he 
and ass generally petitions the Governor; isn’t that right ? 

take the |“ Governor ConemANn. We had that happen one time, as I remember, 


by Wry | in the last 5 years, Senator Johnston, in which the district attorney 
y here in 
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and the circuit judge requested that assistance and it was very 
romptly given. One time. Now, then, I think this—proceeding 
Puvthie on this grand jury business—here the court has just been jp 
session, here the grand jury has just been in session, grand jury has 
investigated all business proper to come before it, has filed a final pe. 
port in writing, which is in the minutes of the court; as far as I know 
there has been no other felony committed in Pearl River County than 
this one since that grand jury was in session. We have been talkin 
about presumptions and assumptions here a while ago, I don’t think 
any defendant indicted by a special session of the grand jury would 
have any trouble establishing that this was the only thing for which 
the grand jury could possibly have been impaneled. I don’t see any 
point in washing this linen two or three times just for the purpose of 
making a lot of noise and a lot of racket, and getting nowhere, 

Senator Jounston. Under your Mississippi law, what is the term of 
office of the grand jury ? 

Governor CoLeMAN. Just for the term of court. 

Senator Jounston. When they have finished their duties, they are 
gone; you would have to call a special session of the court and im. 
panel a special session of the grand jury. Do you have any grand 
jurors that carry over ? 

Governor Coteman. No, sir. I have advocated that they be im- 
paneled for a term of 6 months and subject to call any time, but for 
some reason we have never been able to get it enacted into law. 

Senator Carrot. I think we ought to make it clear here that some 
of the articles that we may put in the record might not be as favorable 
to the Mississippi viewpoint. We have one here by the Washington 
Post dated May 27, and one by the New York Times dated May 28, 
Just a portion of the Washington Post article says, “To his great 
credit, Governor Coleman immediately invited the FBI to investi- 
gate the abduction of Parker.” That is the Washington Post. The 
New York Times, again, “Governor Coleman deserves credit for an 
act unusual in such cases in the Deep South.” I want to add my word 
to that, but I should like to make this suggestion, Governor, I know 
this is very unusual procedure. The law in my State is almost iden- 
tical with the law in your State. To have the FBI come in and make 
a report and not give it to the prosecuting officer of that judicial dis- 
trict is most unusual, and I would like to ask this one further ques- 
tion. If the Federal Government—if there was a violation of a Fed- 
eral law, would you be in favor of the Federal Government prosecut- 
ing this case in that area? 

Governor Coteman. Well, of course, I would never be called on to 
answer that question. I am sure if there was a violation of the law, 
they would have, of course, proceeded to have done their duty, but as 
a man who has spent most of his life in the judiciary, I am never op- 
posed to the enforcement of any law by anybody who has the juris- 
dictional right to enforce that law. 

Senator Carroty. If there was a violation of a Federal law which 
could be prosecuted, there may be a question of policy involved. But 
if there was a violation of a Federal law that could be prosecuted, 
would you think that would interfere with the desire of the law en- 
forcement agencies of the State of Mississippi to prosecute this case 
to the hilt? 


Go 
any | 
in th 
they 
the I 
in wl 
New 
callec 
any e 

Mr 
napin 

Go 
sodes 

Ser 
called 
frank 
eral’s 
Proce 

If ti 
any cil 
to him 
having 
and tl 


If tv 
other \ 
right 0 
prisone 

In 2 
inAla 

Wha 
undeni: 
authori 
laws, a: 
that th 
because 
freemer 
cause 0 
and by 
enjoym 
legislat’ 
That is 
Attorn 
these ¢ 
under 
color ¢ 
fap 
domg 

Gove 
tan be 

Sena 
Govern 

Gove 


Sena 


40 


CIVIL RIGHTS—1959 1327 


very Governor Coteman. I do not think so at all. If they had found 
ding any Federal jurisdiction in this matter, the case wouid have been tried 
Min | ij; the division of the U.S. court which convenes in Biloxi. Unless 


r has | jhey had found, of course, that the subject Parker was taken across 

ul re- the Pearl River, while yet alive, in the course of being kidnaped, 

mow = ; ich event it could have been tried in the U.S. district court at 
in W 


than | Yew Orleans. They say, without telling me why, and they are not 


king | ¢alled on to tell me why, that on their responsibility they can’t find 
think any evidence which would sustain a Federal violation. So that is it. 
vould 


Mr. StayMANn. That is with reference solely to the Lindberg kid- 

vhich naping statute / 

e any Governor CoLtEMAN. That is with reference to all angles and epi- 

se Of | odes of the case. 

. Senator Carroiu. I would like to see whether this law has been 

rmof | lied to your attention. I have not had a chance, I will be quite 
frank with you, I tried twice this morning to get the Attorney Gen- 
eral’s Office. This is section 241 of title 18, “Crimes and Criminal 

ay are | Procedure, Conspiracy against the Rights of Citizens”: 

ae If two or more persons conspired to injure, oppress, threaten, or intimidate 

grand any citizen in the free exercise or enjoyment of any right or privilege secured 


to him by the Constitution and the laws of the United States, or because of his 
be Im- | having so exercised the same— 


ut for | and then it sets out the penalty. 

If two or more persons go in disguise on the highway or to premises of an- 
eal other with intent to prevent or hinder his free exercise or enjoyment of any 
orabie 


right or privilege so secured, they shall be fined not more than $5,000 or im- 
ington | prisoned not more than 10 years or both. 


fay 28. | [nan old case here, Federal Reporter 134, a circuit judge speaking 
3 great in Alabama said: 
nvesti- | 


Whatever may be said of any other murder of a Negro by white men, it is 
fi The wdeniable when a Negro is taken by white men from the custody of State 
‘or an 


authorities, when he is being held for trial on accusation of crime against State 
v word | laws, and put to death to prevent his having such trial because of race hostility, 
I know that the manifest result as well as the intent of such an act is to deprive him 
: because of his race the enjoyment of a civil right accorded by law to white 
st iden- freemen. Such an act perpetrated in that manner and with that intent, be- 
d make | cause of race malevolence assails the Negro civil equality because of his race 
‘ial dis: | md by denying the enjoyment of that right, with that motive, that attacks the 
vr ques: enjoyment of that freedom, the civil equality which the amendment and the 
7 Fed legislation under it secures to him. 
a Ked- ; ; : 
rosecut- | [hat is speaking of the 14th amendment. I don’t know, I hope that the 
Attorney General has looked at this statute very carefully, but to me 
1d on to | these circumstances, to say that there is no Federal law, I understand 
the law, under section 242 following this, many times they have to act under 
- but as “lr of title; that is to say one time in Colorado we had a warden 
cual op- of penitentiary who was prosecuted in a Federal court but was 
ne juris domig things under color of office, under color of title. 
Governor CoLeman. No conspiracy required there and one man 
w which | ‘a be prosecuted because he acted under the color of his office. 
a] ‘ . . . 
.d. But | Senator Carron. Has this section been called to your attention, 
ssecuted, | overnor ? : ti ; 
Jaw en- | Governor Coteman. I am highly familiar with that. 
this case | Senator Carroty. Do you think it is applicable in this case? 
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Governor Coreman. I don’t think it would be proper for me to 
comment on that because the enforcement of the U.S. laws is left to 
the U.S. Government and the proper officials of that Government. 

Senator Carroitu. Have the Federal authorities ever called this to 
your attention ? 

Governor Corrman. I believe I mentioned those two sections of the 
law in one of my press conferences in Jackson, Senator, back 2 op 
3 weeks ago. 

Senator Carrot. I am not familiar with that. Did you discuss this 
withthe FBI? Have they discussed it with you? 

Governor CoremMan. They never did discuss, as I said a moment ago, 
any of the legal aspects of this problem, ‘They conducted their inves. 
tigation without being hamper red in any way by the State of Mis. 

sissippi. They reached their own conclusions independently, and if 
they had said they found Federal viol: itions, that would have been 
it. They said that they did not find Federal violations. 

Senator Ervin. The truth is, Governor, you didn’t have the power 
to determine whether there was any evidence of violation. 

Governor CoLteMAN. I just st: ated that, yes, sir. 

Senator Ervin. And the determination there was no evidence of any 
violation of Federal law was made by the Federal Bureau of Inyes. 
tigation and not by you. 

Governor CoLEMAN. That is correct, absolutely. 

Senator CarroLi. The purpose of my question, Governor, was to de- 
termine whether or not they had disc ‘ussed it: not whether you passed 
upon it, but whether you ‘had discussed with the Federal agents or 
any Federal officials whether or not section 241 was applic able? 


Governor Coteman. The FBI showed me, which they always do, | 


every courtesy and consideration in the world. I did not suggest that 
we discuss the technicalities or the considerations involved in a Fed- 
eral violation, because it just simply didn’t come within my purview 
as Governor of Mississippi, and I didn’t want to waste time on 
something that was none of my responsibility in the first place. Nei- 


ther have they said one word to me about what I should do now about 


State action on this matter. 

Senator Carrot. What was the nature of your discussion of sec- 
tion 241, as you said in the press conference ? 

Governor CoLeMAN. I just pointed out and showed it was in exist- 
ence, and if the facts met with that, it would, of course, be grounds 
for a Federal violation. 

Senator Carroti. Thank you. 

Senator Ervin. In that connection, I would like to express a horse- 
back opinion. I doubt the validity of the statement of the circuit 
judge in Alabama, because the 14th amendment does not apply to acts 
of individuals. It only applies to acts by the State or people acting 
under State laws, and certainly when people commit murder, they 
are not acting under the color of State law. In fact, they are acting 
in defiance of State law. Now, there were at least two Federal stat- 
utes which the FBI must have considered. One is the one you called 
the committee’s attention to, the Lindbergh law, which has a presump- 
tion that after 24 hours the person kidnaped has been transported 
across State lines and, therefore, is subject to the jurisdiction of the 
Federal courts. The other one is a statute which makes it a Federt! 
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offense for a person to commit murder in a State, and then flee across 
State lines for the purpose of avoiding arrest or prosecution or giving 
testimony. And from the press, and from what you state the FBI 
officials stated to you, the FBI came to the conclusion that notwith- 
standing their very diligent investigation there was no evidence that 
any Federal law had been violated in connection with the Poplarville 
affair, and that, therefore, the case would have to be left as far as 
rosecution was concerned to the State authorities. 

Governor, I say this in all kindness to everybody concerned, but 
many of the people who try to take charge of the affairs of the South- 
ern States from long distances call to my mind the statement of Josh 
Billings. Josh Billings said, “It is better to be ignorant than to know 
what ain’t so.” [Laughter. | 

There are some people, some organizations, some newspapermen, 
and some public officers who are unfortunately in this way. But they 
don’t permit it to handicap them in their zeal to reconstruct us, but it 
certainly handicaps us when they know what ain’t so about the South. 
(Laughter. | 

Governor CoteMaNn. In that connection, I was on the nationwide 
television program “Meet the Press” back in October. One of the 
letters I received came from the State of Washington in which a man 
said, “You people down South have been dealing with the race prob- 
lem for a hundred years, and it would look like within a hundred years 
you could be able to solve it and do something about it. And I just 
want you to write me and tell me why you haven’t done anything about 
itin a hundred years.” I wrote him back and told him I would 
resist the temptation to reply in kind to his inquiry, and I would 
just point out that one of the real reasons we had not got it solved 
yet was due to folks like him way off in the State of Washington, 2,000 
miles away, undertaking to settle it for us when they are not living 
with the problem, and they know nothing of the problem, and they 
can’t understand it any more than I can understand some problems 
peculiar to the State of Washington. 

Now here is the whole thing in a nutshell. In 1865, of course, these 
people were set free. Nobody in the South objects to that any more, 
of course. But when they were freed, they did not have a thing in 
the world. They could not read nor write. It had even been against 
the law to teach them how to read and write. They had nothing with 
which to support themselves, nothing with which to educate them- 
slves, nothing to contribute to an economy which had been totally 
destroyed by the attrition of civil war. All right, the white people 
of that section of the country faced up to that, took them along with 
them. They did the best they could for them. Today, in Mississippi 
we are spending $100 million on new school buildings that should 
have been built a long time ago, but which, on account of the poverty 
of one segment of our population, we couldn’t build any sooner until 
recent times. Now, then, after we have gotten all these facilities, and 
after these colored children are attending school, which far surpass 
my wildest dreams when I was a child a few short years ago, we are 
no longer arguing shall they be able to get an education, but the big 
argument is, where do they get the education. I got my education, 
the first 10 grades of it, in a three-room wooden schoolhouse with a 

ump in the yard and no running water, no electricity, and with pot- 

lied stoves for heat, and I learned more then than I have ever 
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learned anywhere else. It is not the kind of facility you are in ag 
much as it is the kind of teacher you have and the spirit that prevails 
in the institution. 

Now, recently I went up in Tallahatchie County, Miss., as the 
invited guest of the Negroes at that school up there to speak at the 
dedication of a new $1 million school building put there by the 
people of the State of Mississippi. It didn’t cost the schoo! dis. 
trict or the county 1 cent. It would take me an hour to describe 
what a wonderful place it was physically. There were at least 1,000 
colored people there. They were well dressed. They were clean, 
They were neat, They were polite. They were respectful. I talked 
avout our problem to them with kindness and with charity and with 
understanding, 1 think. And I asked this question: “Which is better, 
that we don’t have any schools at all or that we each one go ahead 
with these delightful places, allowing each race to educate itself under 
the circumstances now prevailing.” When I got through, they, of 
course, gave me a great applause and then one long tall fellow back 
in the crowd said, “Let’s give him another one.” I didn’t know what 
he meant. He meant another round of applause. Then they gave 
another round and another round. I got home and the next morning 
I had a letter from a Negro woman, who said—she was a widow. She 
was the mother of fifteen children, eight of them are going to that 
school. She said, “I never dreamed to live to see the day that my 
children could have this kind of educational facilities provided for 
them.” So the thing comes down now, Senator, to an argument over 
not shall they get an education—they are getting it—but where do 
they get the education. And I say that is an immaterial point. 

Senator Ervin. Governor, there is another thing it seems to me. A 
lot of us have to take a good deal of our time and our energy to try 
to keep our constitutional and our legal systems from being destroyed 
because certain groups of people are demanding rights superior to 
those ever sought by or granted to any other Americans in the history 
of this country ; is that not so? 

Governor CoteMan. I think so; yes, sir. 

Senator Ervin. With reference to voting and jury service in the 
county in which Poplarville is situated, in order to be a qualified elec- 
tor a person has to pay the poll tax, does he not? 

Governor Coteman. That is right, for 2 years only. It doesn't 
accumulate. 

Senator Ervin. What is the amount of the poll tax? 

Governor CoLEMAN. $2 a year. 

Senator Ervin. $2 a year. I don’t like to go back to the very un- 
happy days of Reconstruction, but the truth of it is that the South in 
many areas has a one-party system; isn’t that true? 

Governor Coteman. That is true in Mississippi. 

Senator Ervin. And there is not much agitation about people vot- 
ing where there is only one ticket to vote for, is there? 

Governor CotemMan. I suppose that is true. 

Senator Ervin. A large part of the South is a one-party area be- 
cause of the fact that during Reconstruction the Republican Party, 
acting under the leadership of Thaddeus Stevens, attempted to make 
the South Republican by enfranchising the recently freed slaves, who 
were unprepared for the ballot, and by denying the right to vote to the 
qualified leaders of the South; isn’t that so? 
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Governor CoreMANn. Well, that is another illustration of what I 
said, Senator, about one excess bringing on the other. Now, up until 
1890 the colored man voted in Mississippi. He voted in droves. He 
was marched up to the polls with drums beating, sometimes two and 
three thousand of them in a body, and one man . delivered them lock, 
stock, and barrel. In many places in Mississippi, there were not 
enough people to take the ironclad oath to fill up the jury to hold 
court with. For years they couldn’t hold court because those able 
to hold court were disqualified. The white people were not allowed 
to vote. So eventually when the white people got the vote back in 
their possession and, remembering what the negroes had done with it, 
not prepared for it, ‘then all the resistance comes along. I personally 
believe in enforcement of the law in reference to all subjects. When 
some newspaper says it is an odd thing for a Governor in the deep 
South to invite the FBI in, that may be their comment on it, but I 
don’t think it is so strange. 

Senator Ervin. I think you were wise in doing that, Governor. 

Governor Coreman. Thank you very much, sir. I hope some of 
these gentlemen of the press will quote that in Mississippi, Senator 
Ervin. | Laughter. | 

Senator Ervin. I would have done the same thing in the first place 
because, like yourself, I believe that everybody who violates the law 
ought to be brought to just. punishment. In the second place, I think 
it was wise because otherwise you might have been criticized in other 
areas of the country. You might have given rise to the charge that 
the Mississippi authorities were not as “diligent as the FBI would 
have been. 

Governor Cotrman. I want to elaborate on one point here, if I 
may. 1am not arguing with anybody about these things. I am tr 
ing to state the facts as I believe I know them to be. Within recent 
months I have visited in two large northern cities; in one of these 
cities without the Negro taxi driver knowing who I was, I heard the 
most awful diatribe against white people I have ever heard. I then 
took an overnight train trip and I got into another city, and the white 
taxi driver was guilty of saying the same things about the colored 
race. In all my life in the State of Mississ' ppi, which is held up as 
a bad example of race relations, I never heard any white man talk 
about colored people as that man did, whereas things are trying to 
be done by law and by force instead of understanding for each others 
problems and troubles and aspirations. 

I want to make a statement here and now that although we have 
had one lynching in Mississippi in 25 years, which nobody \ could fore- 
see and nobody could for etell, the fact still remains that between the 
Negro people in my State and the white people, if they would cut 
out this agitation in the newspaper and on television and on radio, 
the whole “thing would disappear within 80 days because they have 
been living down there in that State together for all these years 
since the Civil War, and their condition has been improving all the 
time, ¢ all the time, improv ing today. Per capita ine ome in Mississippi 
is up 10 times what it was just 20 years ago. I don’t believe any 
other State in America can show the per capita income of its people 
o increased 1,000 percent in 20 years. That. is what h: ~ppened to 

A great part of that, of course, has been the increased ability of 
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colored people to earn good incomes and contribute to the economy 
of our State. 

Senator Ervin. Governor, I have said on many occasions that I 
think all this agitation about racial matters in this countr y is impair. 
ing our national sanity. For example, some of these bills that are 
pending before us proceed upon the theory that the Federal Govern. 
ment ought to be gravely concerned and attempt to act where a colored 
man is killed by white men, but that the Federal Government is not 
concerned and should not be concerned with cases where colored mey 
are killed by other colored men, or cases where white men are killed 
by other white men, or cases where white men are killed by colored 
men. Now, according to my way of thinking, all murder is atrocious, 
and it is certainly getting thinking out of joint when you attempt to 
put one type of murder on a higher or lower plane than you do all 
other types of murder. I think that shows that we are not thinking 
exactly right. 

Governor Coteman. Senator, the State of Mississippi stands today 
and the people of Mississippi right where Abraham Lincoln stood 
once when they were discussing with him the possibility of his win- 
ning a political campaign that he was involved in and he said, “TI have 
been so accustomed to disappointment that one more defe sat won't 

make much difference anyhow.” [Laughter.] The people of Mis- 

sissippi, as I pointed out, have had to live with this appro: ich of the 
U.S. Government ever since the day the U.S. troops stood in every 
courthouse in every county seat in our State. That record is plain, 
We have had to walk through all that to do what we have done in 
behalf of the Negro race, realizing they are human, just like every- 
body else, entitled to the same equal protection of the law, entitled 
to the same equal fair treatment in business dealings, and so forth 
and soon. We have had to walk all through all that to do what we 
have done. I believe any fairminded historian—and I have spent my 
life studying history and enjoyed it—I believe any fairminded his- 
torian would concede upon all the evidence that if it had not been 
for this agitation, this goading from afar, this implication that a 
white man in Mississippi won’t do what is right, this proposed legis- 
lation would never have been offered. The inference is that just 
because he is a white man in Mississippi he is not going to do what 
is right. All that, if that is eliminated from the picture, we would be 
much farther along the road toward racial harmony ‘than we are 
now. Maybe we are going to get one more disappointment. The 
candid historian will have to come back and say instead of doing 
good, it just agitated the situ: ition. I know there are those who say, 
“Oh, yes, resistance to the law.” No, it is resistance to the eternal 
complaint and unjustified condemnation that because we happen to 
live South of the Ohio River there is something inherently wrong 
with us. 

Senator Ervin. I want to ask a few strictly legal questions. I take 
it that you share with me the concept that every man should stand 
equal before the law ? 

Governor CoLeMAN. I certainly do. 

Senator Ervry. And that every man should have his legal rights 
established by the rules applicable to all other men? 

Governor Coreman. Correct. 
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Senator Ervin. And that is the basic concept upon which our con- 
s¢itutional and legal systems are founded; is that not true? 

Governor CoLeMAN. Yes, sir. 

Senator Ervin. The bills pending before this committee constitute 
an absolute repudiation of those sound theories. In the first place, 
sme of them provide that the Attorney General of the United States 
shall be in effect the private counsel for selected groups because of 
their race, and that he shall carry on their litigation for them. All 
other Americans have to carry on their litigation through their own 
lawyers. Do you not consider that is the purport of some of these 
bills? 

Governor CotemANn. As I read them; yes, sir. 

(At this point, Senator Johnston left the hearing room.) 

Senator Ervin. Do you not consider that repugn: ant to the very 
foundation of the American legal system in that it makes these groups 
on account of their race and not on account of their being Americans, 
special favorites of the laws? 

Governor CoLeEMAN. Right. 

Senator Ervin. Then, these bills also provide that in addition to the 
Attorney General of the United States being counsel for members of 
these selected groups, the American taxpayers shall defray the cost 
of their litigation out of their pockets; whereas, all other Americans 
have to defray the cost of their litigation out of their individual funds. 
Do you not consider that those provisions of these bills are absolutely 
repugnant to the basic American principle that all men ought to have 
their legal rights established by the same laws? 

Governor CoLemaN. They certain are, and the irony of it is that 
they will not in the end result, after all that shall have been done, 
and after all that money shall have been spent, it will not accom- 
plish what these people apparently hope for by the enactment of 
such legislation. 

Senator Ervin. Every State in the Union has adopted statutes set- 
ting up what are called administrative remedies. These remedies 
are highly desirable because they provide inexpensive procedures by 
which the constitutional and legal rights of people, can be estab- 
lished, and which are also highly desirable because they give the 
State and local officials passing on such rights an opportunity to cor- 
rect any mistakes that may be made in respect to such rights in the 
frst instance. Two of these bills provide that whenever the Attorney 
General undertakes to act as counsel for members of these selected 
groups, these statutes shall not apply, and those for whom he is acting 
as private counsel at the taxpayers’ expense shall not be required to 
comply with these State laws, whereas all other Americans living 
inthe State do have to comply with these State laws. Do not those 
provisions of this bill constitute a repudiation of the basic principle 
of American law that all men ought to have their rights established 
by the same laws? 

Governor Corrman. Senator, if I know any law at all, they do. 

Senator Ervin. And do they not also constitute a complete repudi- 
ition of the constitutional principle that we have an indestructible 
Union composed of indestructible States ? 

Governor Coreman. They certainly do. And it has always been an 
interesting thing to me that after the decision in Texas against White, 





1334 CIVIL RIGHTS—1959 


which held that we were an indissolvable Union of indestructible 
States, we never got any reparations or any foreign aid or any Map. 
shall plan assistance, and not even an apology for the fact that we 
had been occupied for 10 years and treated as a foreign enemy 
[ Laughter. | , 

Senator Ervin. No; we got rigged freight rates and other things to 
make us a colonial area economically. [Laughter. | 

Governor Coteman. We got equal treatment before the law, 

{ Laughter. | 

Senator Ervry. Is it not a fact that in the early days when the Thir. 
teen Original Colonies belonged to England, the British Parliament 
imposed the hated Stamp Act and other tax laws on the Colonies and 
passed some acts to give the courts of admiralty, in which there were 
no jury trials, jurisdiction of criminal offenses committed by the 
colonists against those tax laws, and that representatives of the 
Colonies in two conventions condemned those laws as depriving the 
colonists of a sacred right they had as British subjects; namely, the 
right of trial by jury? Is it not also a fact, as a result of those 
matters, that when Thomas Jefferson penned the Declaration of Inde. 
pendence he gave as one of the reasons why the Thirteen Colonies 
should sever their political bands with England was the fact that the 
American colonists had been denied the right of trial by jury by the 
laws in many cases? And is it not a fact that as a result of all these 
matters, when the Founding Fathers drew the Constitution of the 
United States, they provided for the right of trial by jury in criminal 
cases and in common-law actions ? 

Governor CoLteMAN. That is absolutely true, and I know those are 
rights the American people are not going to give up when it comes 
to the showdown. 

Senator Ervin. I will ask you this: If there are not sufficient 
statutes already in existence to secure the civil rights of all Americans 
by criminal prosecutions in the Federal courts in which those charged 
with felonies are entitled to be indicted first by a grand jury and then 
by a petit jury before they can be punished. 

Governor Coreman. That is true in both Federal and State courts. 

Senator Ervin. And some of these bills attempt to convert these 
crimes into contempt proceedings in equity in order to rob southern 
officials of the right of indictment by grand jury, and the right of trial 
by jury. 

Governor Coteman. And to make them the victims of roving judges 
who come in from the outside. 

Senator Ervin. Yes; and in addition to that. 

Governor Coreman. Of course, the memory of the people of Missis- 
sippi is still pretty clear cut on being tried by roving tribunals, and 
being sent to the dry Tortugas, and all that sort of stuff. Nobody 
thinks of that any more, but we haven’t forgotten about it. We know 
it has been done. 

Senator Ervin. A Federal statute provides that in any contempt 
proceedings where the alleged contemptuous act is also a crime under 
either Federal or State law, there is a right of trial by jury and there 
is also a right to a limited punishment. Do not these provisions of 
these bills seek to evade that statute ? 

Governor Coteman. Apparently so, as I have read them, and I have 
been provided copies of every one of them. 
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Senator Ervin. That is precisely what they undertake to do. Un- 
der the decisions of the Federal courts, there is no prescribed limit 
upon the amount of punishment a& man can get for a criminal con- 
tempt, which is tried by a judge without a jury in cases where the al- 
leged contemptuous act is not also a crime. There is no limit what- 
ever except the very nebulous limit of the Constitution prohibiting- 

Governor CoteMAN. Cruel and inhuman punishment. 

Senator Ervin. And I doubt very seriously whether there isa lawyer 
in the United States who can tell you when that limit is reached. 

Governor CoLeMAN. I would be interested in seeing how many times 
the courts have held that cruel and inhuman punishment was inflicted. 

Senator Ervin. I have read the cases, and I would not know how to 
test the matter at all. I have just been discussing with you the bad 
part of some of these bills from a constitutional and legal standpoint 
inthat they attempt to pick out certain groups and make them special 
favorites of the laws, while leaving all other Americans to attain 
their rights by resort to other procedures. 

The Attorney General came before this committee and advocated a 
bill to make it a crime for any person to resist, either by force or 
threats, an integration decree of a Federal district court. I will ask 
you this question: Where force is used in cases of that kind, does not 
the use of force already constitute a crime under State law ? 

Governor CoLeMAN. It does, and is also, of course, punishable by the 
court if it can be proven that it has been done under its general con- 
tempt authority. 

Senator Ervin. That is right. And so there are two punishments. 
If this bill is enacted into law, it will provide a third punishment 
for the same violent act by making it a Federal crime. 

Governor Coteman. Right. 

Senator Ervin. I will ask you also if the provision of this bill mak- 
ing a threat a crime is not a dangerous thing. A threat is nothing in 
the world but words spoken upon the air. Most crimes have a corpus 
delecti. But a threat is something which perishes with its speaking, 
isthat not true ? 

Governor CoLemMAn. That is true, because you don’t have any phys- 
ical occurrence there. You just have mere talk. I well remember 
the first case in the criminal law book that I studied in college about 
the man who was hailed up in the English court for threatening a 
man, you know, who said, “If the courts were not in progress, I would 
cut your ear off,” and the court said, “Well, that is no violation of the 
law.” | Laughter. | 

Senator Ervin. This bill would make threats crimes. There is 
is grave danger in punishing a man for a threat, that. is, the mere 
weoflanguage. It tends to abridge the man’s constitutional right of 
freedom of speech. 

Governor Corkman. I am sure the Senator doesn’t approve of the 
idea of threats, or at least unlawful threats, but at the same time, who 
is going to define what constitutes a threat? Was it said in jest, or 
was it spoken with criminal intent? The ramifications are endless, 
itseems to me. 

Senator Ervin. And that was one of the sound things about the old 
common-law concept that there had to be a corpus delecti. You 
couldn't convict a man of murder unless you had a corpse. 
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Governor CoteMAn. That is still the law in Mississippi. 

Senator Ervin. That is true of all the original offenses. Now, the 
truth of it is that they are invading an area ‘here where they want to 
make everybody’s thoughts conform. to theirs. 

Governor CoteMan. I suppose, and about all a man can do would 
be to give a lot of business to recording machine companies. He can 
carry a tape recorder around with him all the time to prove that he 
has not said something if somebody accuses him of saying it. 

Senator Ervin. W ell, I think if a low of this type is passed, that 
the only man that is going to be safe is a Member of the Sen: ite or a 
Member of the House, and he will only be safe when he says what 
he says on the floor of the Senate or the House. 

Governor C OLEMAN. I thought you were going to say the only man 
who would be safe would be a dead man “already in the cemetery, 
[ Laughter. | 

Senator Ervin. He is the only one who would have absolute free- 
dom. 

Now, outside of the question of the doubtful constitutionality of 
these bills, don’t you think that Congress ought to put off considera- 
tion of all these matters until the Civil Rights Commission at least 
makes a report, as a practical matter ? 

Governor Coteman. Well, sir, I think they all ought to be indefinite- 
ly postponed, if you want to ‘know how I sincerely feel about it, based 
on the principles I referred to in my original remarks. Of course, 
if they are acted upon before the Civil Rights Commision turns in 
its report, it would either appear that the Civil Rights Commission 
was unnecessary to start with or has been insultingly ignored, one 
or the other 

Senator Ervin. That is what it seems to me. The Civil Rights 
Act of 1957 set up the Civil Rights Commission to make investiga- 
tions and make recommendations. Now, Congress is asked to legis- 
late before it makes any report. Then, ‘another thing, a few weeks 
ago the U.S. district court handed down a decision in the Terrell 
County, Ga., case that the Civil Rights Act of 1957 was unconstitution- 
al in part because its provisions authori izing equitable proceedings in 
voting rights cases applied to individuals who were not exercising 
any State. power as well as to State officials. It seems to me that the 
advocates of the pending bills ought not insist on passage of laws that 
are of doubtful constitutionality. These bills contain phraseology 
similar to that of the Civil Rights Act of 1957. 

Apart from these things, w vould not these bills, if they were enacted 
in law, be most unwise from the standpoint of policy ? 

Governor Coteman. That is the only way I can see it. In other 
words as I said a moment ago, you can’t make Americans do some- 
thing that they consider consci ientiously to be absolutely wrong un- 
less you use overwhelming force and you keep it continually and 
continuously applied. 

Now, which is a better appro: ach? To let the people of Mississippi 
and every other State in the Union on something like that that is 
already fully covered by the State law anyhow, go ahead and work 
it out on the basis of the finer instincts of Americanism, or shall they 
be driven to it, so to speak, by somebody who comes down from thou- 
sands of miles away that they have never seen before or will never 
see again ? 
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Senator Ervin. Well, Governor, I want to commend your very ex- 
cellent and very candid statement of your views, and to thank you 
for taking the trouble to come before this committee and give us the 
benefit of them. I am convinced that those like you and myself who 
are opposed to the passage of these so-called civil rights bills are in 
effect fighting to preserve our constitutional and legal systems for 
the benefit of all Americans of all races and all generations. I don’t 
think that Congress can grant some Americans special privileges and 
rob other Americans of basic rights of their own in order to grant 
those special privileges and be faithful to our constitutional and legal 
systems. 

Governor Coteman. Thank you very much, Senator. I consider 
it an honor indeed to Mississippi for having been given the privilege 
of appearing before this entire group, and I appreciate the very fine 
and considerate treatment I have received, which I knew I would 
receive before I came here. 

Senator Lancer. I want to ask a few questions. 

Governor CoLEMAN. All right, sir. 

Senator Lancer. You said that all these bills should indefinitely 
be postponed. Have you read them all? 

Governor CoLEMAN. Yes, sir; I have read a synopsis of each and 
every one of them so far as I know, Senator Langer. A stack about 
that thick. 

Senator Lancer. Would you read S. 1199 to Governor Coleman, 
and I will ask his comments on it. 

Mr. SLAYMAN (reading) : 


“§, 1199, introduced February 26, 1959, by Mr. Langer. 


“A BILL To prevent discrimination in any public or semipublic place or by any public or 


semipublic tramsportation against members of the Armed Forces because of race, color, 
or creed 


“Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) chapter 13 of title 18 of the 
United States Code is amended by adding at the end thereof the following new 
section : 


“$245. Discrimination against members of Armed Forces because of race, color, 
or creed. 


“Whoever, being a proprietor, manager, or employee of any hotel, restaurant, 
theater, park, or other public or semi-public place, or a proprietor. or operator 
of any public or semipublic transportation, discriminates, in the provision of any 
service or facility afforded in such place, or by such transportation, against any 
member of the Armed Forces of the United States in uniform because of the 


race, color, or creed of such member, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both.’ 


“(b) The analysis of such chapter is amended by adding at the end thereof 


“§245. Discrimination against members of Armed Forces because of race, color, 
or creed.’” 

Governor CoLtemaNn. I read that bill last evening on the train com- 
ing up. It was in the portfolio of bills which had been submitted 
to me in connection with this hearing. No one, so far as I know, 
down in my section of the country there has been discriminating 
against any members of the Armed Forces regardless of their color. 
And in the second place, I regard that bill as constituting, like the 
other bills, an invasion of the reserved rights of the States to exer- 
cise their own police powers for the keeping of the peace and for the 
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good government of all inhabitants and visitors there, and I would 
be opposed to it on that grounds if for no other. 

Senator Lancer. I was interested in your observations relative to 
your members of the jury. You go back a hundred years you say 
about some decision or other. I don’t think the Negroes are in any 
worse shape than, for example, the Indians, and yet in my State 
some of the very folks who fought, and their dec ‘endents constituting 
the majority of the voters of a county, registered voters, they sit op 
juries, bring in their decisions, Governor, and it is uniformly satisfac. 
tory. I discussed this matter thoroughly with one of your former 
Senators, Mr. Bilbo, and, of course, you are acqui ainted with his views, 
It seems to me that when you objec t, as you did i in your test imony this 
morning, or you alleged that agitators come in, stir up tr mble, I 
think you overlook the fact that as in many instances when I went 
down South to check up, and I ran across graduates of Yale, Harvard, 
and Columbia, and others who had been kept off the voting list, 
even though they offered to pay the poll tax because of educational 
qualifications, I went to the Kensington Institute, for example, I ran 
across some professors there in Alabama. It seems to me that some 
of us people who are on the other side of the question are entirely 
justified to say that a man of that character is barred from voting, 
that is wrong. We simply can’t comprehend. I am not in the least 
critical, Governor, because I think you have done a very fine job in 
connection with the Parker case. But awe can’t understand. Here js 
a county which has 5,000 or 10,000 Negroes, some of them, as you 
described yourself at your meeting where there was a thousand well 
dressed, respected fine men, and yet not one single one of them upon 
the jury. To us it is incomprehensible that that kind of situation 
should exist. Surely some of those Negroes who are well educated, 
have made a success in their private affairs; surely some of them ought 
to be on the jury list. Don’t you agree with me? " 

Governor Coteman. Only a week before last in the circuit court of 
Yazoo County, Miss., which is in the Mississippi Delta, about 50 
miles north of Jackson, there were three Negroes who served on 
both the grand jury and petit jury in that term of the circuit court, 
whereas you people like to point to exceptions, you like to take special 
situations and blow them up as being re prese ntative, as being typical. 
I am not here to say to this committee that every Negro in the State 
of Mississippi is voting today. Of course not. I am saying, though, 
that we have laws on the subject of franchise which have passed 
the acid test of the Supreme Court of the United States as to their 
constitutionality, and when one of them goes up and offers to register, 
and if he is wrongfully denied registration, he has specific ally in 
our voting statutes the right of appeal, all the way to the Supreme 
Court of Mississippi, and ‘indeed to the Supreme Court of the United 
States. In addition to that, Senator, in 1954, we passed in our State 
a law which requires the election registrar to keep permanently the 
records of anybody’ s application to register so there won't be any 
question or doubt about his qualifications, or what he said, or what 
he didn’t say. Back before 1954, the registration process was verbal, 
the applicant could say anything | he wanted to, or the registrar could 

say what he wanted to, and it was a test of veracity be tween the two. 
Since 19: 54, everybody alike goes in and fills in his application to regis- 


ter, ¢ 
if he 
issue 
he d 
com! 
I) 
suit | 
with 
judg 
that 
for t! 
const 
tion 
did r 
State 
tain | 
that 
respc 
and | 
or bl: 
supp 
bothe 
electi 
bothe 
is to 
attitu 
Ser 
in wh 
Go 
Ser 
Go 
white 
years 
must 
Senat 
that 1 
white 
jury t 
Ser 
Go 
Sen 

_ (At 
ing ro 
Sen 
this d 
lated 
from 
States 
Collin 
Gover 
Gov 
Sen 
called 


ld 


- to 
say 
ny 
ate 
ing 

on 
fac- 
mer 
WS, 
this 
he 
rent 
ard, 
list, 
mal 
ran 
ome 
rely 
ing, 
least 
b in 
re is 
you 
well 
1pon 
ition 
ated, 
ught 


rt of 
it 50 
d on 
ourt, 
ecial 
nical, 
State 
ugh, 
assed 
their 
‘ister, 
ly m 
yreme 
nited 
State 
y the 
B any 
what 
erbal, 
could 
2 two. 
regis- 


CIVIL RIGHTS—1959 1339 


ter, certain questions there which anybody ought to be able to answer 
if he is intelligent enough to cast an intelligent vote on any ordinary 
issue presented on any ballot. That is submitted to the registrar. If 
he does not register, then he has the right of appeal to the election 
commission of the county and thence all the way up. 

I might point out there that we have had only one Federal election 
guit in the State of Mississippi, and I am sure the Senator is familiar 
with that, which came up from Jefferson Davis County before a three- 
judge Federal tribunal last fall. Those judges, Federal judges, held 
that the complaints brought by these people, represented by attorneys 
for the NAACP, were not founded in fact, that our election laws were 
constitutional, that there was no proof of unconstitutional administra- 
tion of those laws, and the people who were doing the complaining 
did not bother to seek an appeal to the Supreme Court of the United 
States. LThe NAACP does not make its great reputation among cer- 
tain people by the cases it loses, but only by the ones it win; namely, 
that case could not be won on the laws and the facts. To me, the 
responsibility is not upon us of setting up some kind of commission 
and going out and taking every citizen of the State by hand, white 
or black, and say, you have got to go up and attempt to register. I 
suppose I don’t know what percentage of our white population doesn’t 
bother to register. I know that a certain percentage of them every 
election day, even though they register and pay the poll tax, don’t 
bother to go vote. We all experience that. If the State of Mississippi 
is to be required to assume positive responsibility for the negative 
attitude of a lot of people, I don’t know where we will wind up, sir. 

Senator Lancer. Governor, how many people reside in the county 
in which Poplarville is located ? 

Governor CoteMAn. Approximately 20,000, 

Senator Lancer. How many are Negroes? 

Governor CoteMAN. I am told 20-percent Negro and 80-percent 
white. And if those figures are correct—of course, it has been 10 
years since we have had a census, it will be next year—then there 
must be approximately 4,000 Negro people. I might say this to the 
Senator, too, although I don’t say it in any boasting spirit—I want. 
that understood—that the last people lynched in Pearl County were 
white men who killed a boy for nothing, and they didn’t wait for a 
jury trial. 

Senator Lancer. In this 4,000, not 1 ison your jury list ? 

Governor CoLEMAN. No, sir, that seems to be the record in that case. 

Senator Lancer. That is all, Mr. Chairman. 

(At this point in the proceedings, Senator Langer left the hear- 
ing room. ) 

Senator Carroii. Mr. Chairman, I would like to pursue, if I may, 
this discussion about whether or not a Federal statute has been vio- 
lated by the distinguished former attorney general, an able lawyer 
from Mississippi, I am going to read to you from the case of United 
States Reports 241, a Supreme Court decision rendered in 1950. 
Collins v. Hardyman. All of the State of Mississippi, and you as 
Governor, were shocked, were you not, by this crime? 

Governor CoteMAN. I don’t think there is any question about that. 

Senator Carron. This is why you took appropriate action and 


called in the FBI. 
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Governor Coteman. That is something I didn’t expect to happen, 
Senator. It had been 20 years since we hada lynching. We have had 
instances down there which special pleaders have called lynchings, 
My conception of a lynching is the violent taking of some person from 
the custody of the law and putting the death penalty on him. We 
have not had anything like that in 20 years. We have not had a 
Poplarville incident in our State since 1938 that I know anything 
about. 

Senator Carroti. There wouldn’t be any doubt in your own defi- 
nition that this was a lynching? 

Governor CoLteMAN. That is right. It was. 

Senator Carrott. And I know you are speaking for the people of 
the great and sovereign State of Mississippi, that they, like all other 
States, believe that every defendant is presumed to be innocent. That 
is the presumpt ion that follows a defendant, is it not? 

Governor Coteman. For the purpose of his trial and for the de- 
termination of his guilt according to law, that is a presumption he 
is entitled to until the presumption is removed by the evidence be- 
yond a reasonable doubt. 

Senator Carroiu. Let me read to you, and I am sure you are aware 
of the sixth amendment of the Bill of Rights: 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 
public trial, by an impartial jury * * *. 

There is no doubt in your mind, is there, that Parker, under these 
circumstances, under this lynching, did not have a fair trial? 

Governor CoLtEMAN. You know, Senator, that I wouldn’t contend 
that he did have. He was scheduled to be tried the following Mon- 
day according to law, but, of course, it didn’t take place. 

Senator Carroti. The reason I put the question is because the 
Court, the Supreme Court of the United States, the majority opinion, 
and then the dissenting opinion, both sustained this viewpoint. This 
is why I don’t understand the action of the Attorney General of the 
United States. 

Reading again from this section, title 18, section 241, of the majority 
opinion: “Conspiracy” 

Senator Ervin. Is that Collins v. Hardyman? 

Senator Carrott. Yes. The distinguished Senator from North 
Carolina thought I was talking about the 14th amendment. I was 
not talking about the 14th amendment. I was talking about the sixth 
amendment. 

Senator Ervin. No, the sixth amendment does not apply to the 
States; it only applies to the Federal Government. 

Senator Carroii. Well, we will se what Collins v. Hardyman says. 

This is the opinion of ‘Justice Black who is writing the majority 
opinion. Reading from page 660: 





It is apparent that this part of the act (referring to the conspiratorial part 
of the act of section 241) the finest conspiracy is of a very limited nature. (The 
Court is narrating the concept, what they mean by a conspiracy.) This must, 
we repeat (and then they put in a quote from a previous case) for the purpose 
of depriving of the equal protection of the laws, or of equal privileges and im- 
munities under the laws * * *. Basing the argument fully developed in the 
civil rights cases that an individual or group of individuals not in office can- 
not deprive anybody of constitutional rights, although they invade those rights, 
unless it is a deprivation of the equal protection of the law or of equal privileges 
and immunities under the law that accord with the purpose of this act. 
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The Supreme Court in the majority opinion again speaking, and I 
think this is very important; I think it meets the discussion of my 
distinguished colleague from North Carolina: 

We do not say that no conspiracy by private individuals could be of such 
magnitude, and in fact as to work a deprivation of equal protection of the laws, 
of equal privileges and immunities under the laws. The Court reverses because 
itoverrules the contention of the petitioners in this case. 

In this case there were a group of people who formed to band to- 
gether to pass a resolution against the Marshall Act. This was a 
ease, 1 think, that arose in California where some members of the 
American Legion were not wearing a cap, and they beat them up a 
little bit, and they tried to bring a prosecution under section 241, and 
the Supreme Court says: “No, that is too broad a construction under 
conspiracy.” But they said: “We do not say that no conspiracy could 
be of such magnitude as not to bring the statute into operation.” 

Indeed the post-Civil War Ku Klux Klan against which this act 
was fashioned may have or may reasonably have been thought to have 
done so. 

Governor CoLEMAN. Senator, I adhere—— 

Senator Carrot. If I may finish here. It may well be that a con- 
spiracy so far flung and embracing such numbers, with a purpose to 
dominate and set at nought the carpetbagger and the scalawag gov- 
emment of the day was able effectively to deprive Negroes of their 
legal rights, and to close all avenues of redress or vindication, and to 
view them with the conspiracy of position, education, and opportu- 
nity between them and those who make up the Ku Klux Klan. The 
Court said: “We do not know.” And because this is a case that is 
sort of a lawless political brawl, the dissenting opinion joined by Jus- 
tice Burton, who is a former Senator, a very able lawyer and a very 
able Supreme Court Justice, joining with that were Justices Black 
and Douglas. They took contention with the majority opinion, but 
not on this basic premise, that whenever you interfere with a basic 
constitutional right, denying equal protection under the law, equal 
immunity under the law, and privilege, that this is a right which can 
be recognized and prosecuted under section 241. 

There may be some reason why the Attorney General, there may be 
a practical reason why he has not proceeded there. Maybe something 
in the law that perhaps I haven’t stated all of it correctly, but I think 
it is something that we ought to consider. I think you have said if 
there is such a violation of the Federal law you don’t stand in the way 
of prosecution. 

overnor CoLEMAN. Certainly I do not, because it has been my 
position from the outset, and still is, and always will continue to be, 
that it is a matter purely within the jurisdiction of the U.S. Govern- 
ment and its Department of Justice, and I know of no power on earth 
that the State of Mississippi could exercise to prevent a prosecution 
in this field if the Federal Government saw fit to initiate one. I 
will say this, that although the Department of Justice needs no tes- 
timony from me on this particular matter, I am convinced that from 
the report which was filed with me that they made a most thorough, 
painstaking investigation, and I am convinced that they reached the 
decision in good faith that there was no Federal violation; however, 
I think as to that, that they are capable of speaking for themselves 
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and I will not undertake to assume or presume to speak for them, 

Senator Carrot. Just two more short questions: W ithout attempt- 
ing to probe into this report that has been mentioned in the p papers 
many times, are you able to say to us that those whose names haye 
been given to you, is there any evidence that there was a Wearing of 
disguise or a mask ? 

Governor CoteMan. Senator, we are getting on what I think might 
be touchy legal ground for me as the Governor of the State. Now 
Jet me explain this to you. The laws of Mississippi require that all 
evidence submitted to a grand jury, and I imagine that is the law a]. 
most everywhere, I don’t know, shall remain secret for 6 months un- 
less revealed pursuant to the order of a court of competent jurisdic. 
tion. I think if I were to discuss the contents of the report, it would 
in effect be trying the case in the newspaper, it would be trying it in 
advance. I do not believe that the best interests of the State of Mis. 
Sat pi or anyone concerned would be served by going into those de- 

tails, and I would like to be excused from it. 

Senator Carrot. I will not press you. I think you are entirely 
justified. The reason I put the question is because the second part 
of section 241 contains in the disjunctive another act: 

If two er more persons go in disguise on the highway or on the premises of 
another with the intent to prevent or hinder his free exercise or enjoyment 
of any right or privilege so secured (the privileges which I think the Supreme 
Court spoke about constitutes also an offense) * * * 

And that is the reason I wondered in this case if there was a masking 
and disguising, but you have answered that. 

Governor CoE MAN. I will be glad to tell the Senator privately if 
he wouid like me to. 

Senator Carrotu. I understood you to say that you are for chang- 
ing the grand jury system in Mississippi. 

Governor Coteman. Yes , sir; I have been for years, and strictly 
as a matter of expediting criminal procedure. In other words, if a 
person is competent to be a grand juror in April, why shouldn't he 
serve until October; not that he would go to the courthouse every day 
or every week or every month. The gr rand jury would be impaneled, 
and in existence, and the trial judge can order them in session any 
time he considers it advisable, and they would take up anything over 
which they had jurisdiction. We came very near to getting th: at en- 
acted at the last session of the legislature. I have been interested j in 
it for years. For one thing, I would have cases where people are 
clearly guilty and would want to go on and start serving their terms 
and yet we could not do anything with them until we could take an 
indictment. It has the advantages for the accused as well as for the 
State. Instead of staying around in jail for 4 or 5 months waiting 
to be tried, and of course the time he spends in jail doesn’t count on 
his penitentiary y sentence. 

Senator Carrotu. Normally speaking, wouldn’t you say where there 
is a crime that shocks the conscience of the people of Mississippi, and 
one that shocks the conscience of the Nation, they ought to proceed 
to trial as rapidly as possible under the circumstances? 

Governor Coreman. I certainly agree with you in general. Of 
course, all questions of this kind call for a good sense of judicial 
balance. No man, of course, is supposed to be tried for an offense 
when the public i is so irate against him that he can’t get a fair trial. 
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We are familiar with those things. Under the Mississippi law, the 
State cannot get a chi ange of venue in a prosec ution. U p until 1890, 
the State could. Since 1890, the defendant is entitled to be tried in 
the county in which it is charged the offense has occurred, unless he 
himself petitions for a change and establishes that he cannot get a 
fair and impartial trial in th: at county. So in this prosecution, under 
the constitution of Mississippi, if there is an indictment, it will have 
to be in Pearl River County, and the trial will be in Pearl River 
County. But when you recall that there are approximately 16,000 
white residents of that county and only a handful of men involved 
in this regrettable occurrence e, I don’t think that those 16.000 people 
who were at home, in bed asleep, and not violating the laws of this 
State, I don’t think they are going to take up for a crew who took it 
upon themse slves, 1f 1t can be proved that they did, to go out there and 
take the law in their own hands and short circuit the courts. 

Senator Carroui. I asked you the question whether you thought 
present system was not sw ift, was not speedy d 

Governor Coteman. It is not swift enough in my judgment. You 
mentioned awhile ago the provisions of the 16th amendment is a fair 
and speedy trial. In my days as a district attorney, I have seen a lot 
of people who didn’t want anything to do with a speedy trial. 

Senator Irvin. If I may inject myself at this point, I had a lot 


of clients when | pr acticed law, and the last thing they wanted waa 
aspeedy trial * justice. 


(Laughter. 

Senator C x xoLL. I suspect that is the case of many defendants. 
Thank you very much. 

Governor CoLeMAN. Thank you. 

Senator vin. I would like to call attention to the Hardyman 
ease (341 U.S. 651). The majority opinion, which was a 6 to 3 deci- 
sion, held th: at the complaint failed to state a cause of action under 
the statute, 18 United States Code 241. 

In fact, the plaintiffs could not state a cause of action under the 
statute, which had been enacted under the 14th amendment. This is 
because the defendants were not acting for the State. 
Hardyman says : 


the 


Collins v. 


While we have not been in agreement as to the interpretation and application 


ofsome of the post Civil War legislation, the Court recently unanimously declared 
through the Chief Justice— 


that was Chief Justice Vinson— 


since the decision of this Court in the civil rights cases, 190 U.S. 3 (1883), the 
principle has become firmly imbedded in our constitutional law “that the action 
inhibited by the first section of the 14th amendment is only such action as may 
fairly be said to be that of the State; that amendment erects no shield against 
werely private conduct, however discriminatory or wrongful. 

Mr. Justice Douglas dissenting has quoted with approval from the Cruikshank 
case: The 14th amendment prohibits the State from denying to any person 
within its jurisdiction the equal protection of the laws, but this provision does 
not any more than the one which precedes it add anything to the rights which 
me citizen has under the Constitution against another. And the only obligation 
resting upon the United States is to see that the States do not deny that right. 


| This amendment guarantees, but no more. The power of the national gov- 
| ernment is limited to the enforcement of this guarantee. 


p 


This case, as I construe it, recognizes and reaffirms the ancient prin- 


tiple that the provisions of the 14th amendment relating to the due. 
40361—59—pt. 242 
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process of law clause, the equal protection of laws clause, and the 
privileges and immunities clause, are only applicable to State action, 
and not to action of private individuals. 

Governor Coreman. Of course, the Supreme Court stretched that, 
didn’t they, in the Jack Rabbit primary election cases to not only 

rohibit State action but to prohibit the State from permitting any- 
cody else ? 

Senator Ervin. Yes, of course, but they stretched that under the 
15th amendment. 

Governor CotEMAN. That is true, that is under the 15th. You 
are right. 

Senator Carroiu. I want to say to my distinguished colleage from 
North Carolina that there is not the slightest doubt in my mind that 
this could be prosecuted under section 241, not under the 14th amend- 
ment, but under the 6th amendment. They would have a cause of 
action if they wanted to prosecute, in my opinion. I agree with part 
of your conclusion about the 14th amendment, but the 6th amend- 
ment is entirely separate and immune. 

Senator Ervin. Yes, but the majority opinion had a little something 
to say on that point, which after pointing out that they didn’t proceed 
under the 14th amendment, it says it is apparent that if this com- 
plaint meets the requirements of this act, that is that statute, it raises 
constitutional problems of the first magnitude, that in light of history 
are not without difficulty. These would include issues as to congres- 
sional power under and apart from the 14th amendment to reserve 
power of the States, the content of rights deprived from national as 
distinguished from State citizenship and the question of separate 
ability of the act in its application to these two classes of rights. The 
latter question was long ago decided adversely to the plaintiffs. Be- 
fore we embark upon such a constitutional inquiry, it 1s necessary to 
satisfy ourselves that the attempt to allege a cause of action within the 
purview of the statute has been successful and then they proceed to 
hold that they had not succeeded in alleging a cause of action within 
the purview of the statute. 

Senator Carrott. My lawyer advises me—I say to the Senator from 
North Carolina—my lawyer advises me that under the 14th amend- 
ment, if you can draw a jailer in here 

Senator Ervin. I don’t believe you can go quite that far. I agree 
with him as to the jailer 

Senator Carroti. You didn’t see my lawyer. This is my lawyer. 
[Laughter.] You referred to her as him. 

Senator Ervin. I will argue with you but not your lawyer. 

If the jailor is holding the prisoner in jail under State law, he is 
acting for the State. 

Senator Carroitu. That would bring him under section 242, you 
see, so you have sections 241 and 242. Well, we have thrown this out, 
and I doubt if the Attorney General will pay much attention to us 
under the question. 

Senator Ervin. Now, Governor Coleman, we will hear Congressman 
Alford because he has some affairs in the House to look after. 

Governor CoLeman. Thank you very much. 

Mr. StayMan. Governor, may I ask you one more question for our 
record here? We are going to have some other witnesses. What is the 
Mississippi State Sovereignty Commission today ? 
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Governor Coteman. I testified fully on that when I was here in 


m, | 4957, and you could get the full details on that. For brevity’s sake, 
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by referring to the record of your hearing in 1957. 
Mr. StayMan. May we get a copy of the authorizing statute? I 
thought we had it but we didn’t have it in the record. 


Governor CoLeMAN. I sent it for inclusion in the record and it is my 
recollection that it went in. 


Mr. Starman. All right. If it did, we will just refer back to it. 
Governor CoLEMAN. Thank you. 
(The statute referred to is as follows :) 


GENERAL LAWS OF THE STATE OF MISSISSIPPI 
CHAPTER 365 


House Bill No. 880 


AN ACT creating the State Sovereignty Commission, prescribing the membership thereof, 
the methods by which they are to be selected and their terms of service, describing its 
authority, duties and powers; and for related purposes. 

Be it enacted by the Legislature of the State of Mississippi: 

Section 1. There is hereby created the State Sovereignty Commission, which 
shall be composed of the following members: The Governor, the Attorney Gen- 
eral, the President of the Senate, and Speaker of the House of Representatives, 
who shall be ex officio members; three (3) citizens who shall be appointed by 
the Governor, one from each Supreme Court District; two (2) members of the 
State Senate who shall be appointed by the President of the Senate, and three 
(3) members from the House of Representatives who shall be appointed by the 
Speaker of the House of Representatives. The Governor, Attorney General, 
[resident of the Senate and Speaker-of the House of Representatives shall serve 
from and after the date of passage of this act during the remainder of their 
terms of office, as such ex officio members; the members of the State Senate 
and the House of Representatives shall serve from and after the date of their 
appointment until the expiration of their present terms of office, and the three 
(3) members appointed by the Governor shall serve during his term of office and 
their successors shall be appointed in a like manner and serve for a like pe- 
riod. The membership of the State Sovereignty Commission shall be succes- 
sively composed from term to term in the manner set forth above, and the mem- 
bership and their successors are clothed with full power and authority con- 
ferred upon them by this act, together with any and all other powers necessary 
toaccomplish the purposes of this act. 

Section 2. Each member of the commission, other than the Governor and the 
Attorney General, shall receive a per diem of twenty dollars ($20.00) for each 
day of service rendered in attending meetings or otherwise in the discharge 
of his duties hereunder, and payment of hotel, meals, and traveling expenses 
while away from his home for any of the purposes herein. If the member 
should use his own automobile in travel on business of the commission, he shall 
be paid six cents (6) per mile for each mile traveled. 

All expenditures by or for the commission, out of funds appropriated by the 
state, shall be paid by the state treasurer upon warrants issued by the auditor 
of public accounts, which warrants shall be issued upon requisition signed by 
the chairman of this commission. All funds received from other sources shall 
be kept and accounted for and expended in such manner as may be determined 
by the commission. Full and complete accounting shall be kept and made by 
the commission for all funds received and expended by it. Representatives of 
the office of the State Auditor of Public Accounts shall annually audit the 
expenditures of all funds received by the commission from all sources; and 
the said auditor of public accounts shall make a complete and detailed report 
of such audits to the legislature. 

Section 3. The Governor shall be chairman of the commission, and the Presi- 
dent of the Senate the vice-chairman, with authority to act in the absence of 
the chairman. The commission may employ a secretary who shall keep a 
record of the proceedings of the commission and its receipts and disbursements. 

Section 4. Vacancies occurring during any term shall be filled by the successor 
in office to the Governor, Attorney General, President of the Senate or Speaker 
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of the House of Representatives, each respectively, and other vacancies shall 
be filled by appointment by the Governor, President of the Senate and Speaker 
each respectively, as the case may be. " 

Section 5. It shall be the duty of the commission to do and perform any and 
all acts and things deemed necessary and proper to protect the sovereignty 
of the State of Mississippi, and her sister states, from encroachment thereon 
by the Federal Government or any branch, department or agency thereof: and 
to resist the usurpation of the rights and powers reserved to this state and 
our sister states by the Federal Government or any branch, department or 
agency thereof. 

Section 6. The commission may co-operate with one or more of the states 
of the Union, or any agency or agencies, commission or commissions thereof 
or with any person or persons, corporation or corporations, organization or 
organizations, and may join with them or any of them, and pool such of the 
funds and resources of this commission in carrying out the objectives and pur- 
poses of this act as may be deemed necessary and proper by the commission. 

Section 7. It shall be the duty of such commission to keep full and complete 
minutes and records of all its proceedings and actions, which said minutes 
and records shall be epen to the inspection of any member of the legislature 
at any reasonable time during the regular hours of a business day. 

Section 8. The said commission is hereby fully authorized and empowered 
to subpoena and examine witnesses, to require the appearance of any persons 
and the production of any books, records, papers or documents as evidence, 
and to order the attendance of any witness or the production of any books, 
records, papers and documents and, in such cases, the commission shall have 
the porer to issue all necessary process which shall be signed by the chairman, 
vice-chairman, or secretary of said commission, and shall be directed to the 
sheriff of any county or to the bailiff or process server of said commission, or 
the deputy of either. When any such process has been served, obedience thereto 
may be enforced by the attachment of the persons, papers and records sub- 
poenaed, and if any person should willfully refuse to appear before such commis- 
sion or to produce any paper or record in obedience to any process issued and 
served, then the commission shall have authority to enforce obedience thereto by 
fine or imprisonment in the discretion of the commission. 

Section 9. The chairman, vice-chairman, or secretary of the commission is 
hereby authorized and empowered to administer oaths to witnesses, and any 
witness appearing and testifying before said commission who shall willfully 
and corruptly testify falsely to any material fact shall be guilty of perjury 
and shall be subject to prosecution and punishment therefor as provided by 
law; and if such perjury be manifest, or if the witness shall refuse to testify 
or produce any books, records, papers or documents, he shall be guilty of con- 
tempt of the commission and shall be punished accordingly. 

Section 10. The commission shall have the power and authority to apply 
to the chancery court of the first judicial district of Hinds County for aid and 
for the issuance of the proper process to enforce obedience to any process issued 
by said commission. 

Section 11. Any person sworn and examined as a witness before said com- 
mission without procurement or contrivance on his part shall not be held to 
answer criminally or be subject to any penalty or forfeiture for any fact or act 
touching which he is required to testify: nor shall any statement made or book, 
paper or document produced by any such witness be competent evidence in any 
criminal proceeding against such witness other than for perjury in delivering 
his evidence. Should any witness refuse to testify to any fact or refuse to 
produce any book, document or paper touching which he is to be examined, on 
the ground that he will thereby incriminate himself, or that it will tend to dis- 
credit or render him infamous, the commission shall consider such refusal as a 
part of the evidence and shall inform the public of the refusal of such witness 
to so testify, and the facts and circumstances under which such refusal was 
made. 

Section 12. The members of the commission and the duly authorized employees 
and representatives of the commission shall have the power and authority to ex- 
amine, during the usual business hours of the day, all records, books, documents 
and other papers touching upon or concerning the matters and things about 
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which the commission is authorized to conduct an investigation, and the com- 
mission shall have the power and authority to require all persons, firms and cor- 
porations having such books, records, documents and other papers in their pos- 
session or under their control to produce same within this state at such time 
and place as the commission may designate, and to permit an inspection and ex- 
amination thereof by the members of said commission or its authorized repre- 
sentatives and employees. The authority of the commission and its employees 
to examine such books, records, and papers shall extend to all such books, rec- 
ords, and papers which are required by law to be kept or which are necessary 
or helpful in conducting investigations. If any person, firm or corporation 
shall willfully fail or refuse to comply with the provisions of this section, then 
such person, firm or corporation shall be guilty of a misdeamenor, and upon con- 
yiction shall be punished by a fine of not less than one hundred dollars ($100.00) 
nor more than one thousand dollars ($1,000.00), or by imprisonment in the 
county jail for not more than six (6) months, or by both such fine and imprison- 
ment. 

Section 13. The commission may employ such legal, professional, expert, sec- 
retarial, clerical and other help deemed necessary and proper to carry out the 
objectives and purposes of this act, and is hereby authorized and empowered to 
fix the compensation of such employees at any reasonable amount, in its dis- 
cretion, and in addition, to reimburse such employees for expenses incurred 
in traveling on the business of the commission. The commission may also pay 
witness fees and mileage to witnesses at the rates now allowed witnesses by 
law in the circuit court. A full, complete and itemized record shall be kept of 
all such expenditures. The commission may expend such of its funds deemed 
necessary for advertisement in any manner or form deemed necessary, and to 
employ speakers and other persons and agencies wherever deemed necessary and 
proper to assist this commission in carrying out the objectives and purposes 
hereof. 

Section 14. The commission is authorized and empowered to receive and ex- 
pend any funds appropriated to it by the legislature of this state, and/or re- 
ceived by it from any other sources, in carrying out the objectives and purposes 
of this act. 

Section 15. The commission is hereby authorized and empowered to receive 
contributions, donations and gifts of money and/or property from any state, 
department, agency, commission, or subdivision thereof, and from any person, 
corporation. or organization, to be expended by it in carrying out the objectives 
and purposes hereof. 

Section 16. The commission is hereby endowed with full power and authority 
todo and perform any and all acts and things deemed necessary and proper 
to carry out the objectives and purposes of this act. 

Section 17. All elective and appointive officers and employees of all state, dis- 
trict, county and municipal offices or political subdivisions thereof, the Univer- 
sity of Mississippi and other institutions of higher learning shall co-operate with 
the commission and render such aid and assistance as may be requested of them 
by the commission. 

Section 18. If any section, paragraph, sentence, or clause of this act shall be 
held to be unconstitutional or invalid, the same shall not effect any other part, 
portion or provision of this act, but such other part shall remain in full force 
and effect. 


Section 19. This act shall take effect and be in force from and after its passage. 
Approved March 29, 1956. 


STATEMENT OF HON. DALE ALFORD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARKANSAS 


Mr. Atrorp. Mr. Chairman, inasmuch as I have to return to the 
floor of the House as soon as possible, I would like to make my re- 
marks brief and state my position at the outset in opposition to the 
civil rights measures that are proposed. 

Senator Ervin. Weare glad to have you present. 

Mr. Atrorp. Thank you, Senator. 
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I shall open my remarks with excerpts from an editorial entitled 
“The Plight of Our Constitutional System of Government,” which 
appeared in the Pioche, Nev., Record of January 1, 1959: 

The Constitution of the United States has achieved world recognition fop 
having established individual personal freedom and opportunity to an extent 
never before even approached in the history of governments. There is now a 
sudden realization that there has come about a change. The change is not 
the result of laws drafted by representatives of the people, as authorized py 
the Constitution. In certain instances, Congress has delegated its duties, with. 
out the constitutional right to do so, to specially selected bodies of men who 
are not responsible to, and not expressive of the will or wishes of the people, 
Another case is where the Supreme Court steps out of its authorized field anq 
asserts governmental powers to back up invalid orders which are nothing more 
than the opinions of men without authority. The United States as a whole faces 
such a state of affairs in various large sections of the Nation that we are 
brought to a realization of a far-reaching fact. The fact is that the Revoly. 
tionary War whereunder the Colonies gained their independence, was fought 
to remedy what had become an unbearable evil, but more important than that, 
to establish the remedy as a matter of principle that the right to govern rests 
uopn the consent of the governed. We now wake up to the fact that theré has 
been a growing encroachment upon all freedom of action by the individual 
citizen in all sections of the country. On a studied reflection, this sad and wide- 
spread state of affairs springs out of the administration of bureaucratically 
made and enforced laws, all of which are in violation of the spirit and intent 
and definite wording of the Constitution. 

And Mr. Chairman, this committee is now confronted with so-called 
civil rights bills which, if any were enacted into law, would be in fact 
a violation of the spirit and intent and definite wording of the Con- 
stitution. I respectfully wish to submit to this committee my opinion 
as an American citizen, which I sincerely believe represents the opin- 
ion of the majority of the people of this country, not just one section 
of this country. And that we as Members of Congress are concerned, 
or should be concerned with the opinions of the majority of the people 
of this country and not the opinions of other countries. This should 
be above political expediency. Any so-called civil rights measure en- 
acted by this Congress over the laws of the respective States is an 
absolute violation of States rights. The law of the land is the Con- 
stitution of the United States which derives its authority from the 
several States. 

Proposed civil rights measures violate the ninth amendment, which 
I quote as follows: 

The enumeration in the Constitution of certain rights shall not be construed 
to deny or disparage others retained by the people. 

These measures would violate the 10th amendment which states 
that “the powers not delegated to the United States by the Constitu- 
tion nor prohibited by it to the States respectively are reserved to the 
States respectively or to the people.” I testified briefly before the 
subcommittee of the House Judiciary Committee that any so-called 
civil rights measures can be likened to a sword with two edges for 
where in one instance one edge serves as a specific purpose, the opposite 
edge can be turned against its present wielder. 

In our beloved country the people are sovereign and make no mis- 
take about it, the people of this country, the majority if you please, 
are concerned about their American freedoms and will win this fight, 
and this crusade to preserve their individual liberties as guaranteed 
them under the Constitution. The opinions of members of the Su- 
preme Court do not make the law of the land, The Constitution 1s 
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the law of the land. Members of Congress are representatives of the 

eople and it is my duty to uphold and maintain the opinion of the 
majority of the people of my State. The Constitution, I reflectively 
submit, is not plastic. It cannot be molded or twisted to suit the 
political designs of a few. The Supreme Court decision is not the 
law of the land, even though in a case the Court m: iy soundly define 
the meaning of particular words of the Constitution. It is the Con- 
stitution which remains the supreme law of the land, while the 
Court’s decisions and orders in a case control only the parties to that 
case. The Court has no power to make gener al rules binding upon 
the people, and governments of the States, nor to amend the Con- 
stitution. 

The Supreme Court’s decisions and orders are in conflict with the 
Constitution and do not even exist in the eyes of the Constitution. 
They are null and void, and they must be treated accordingly by all 
who are loyal to the Constitution, to the Republic which depends 
for existence on a stable Constitution and to the people’s inalien- 
able rights. The same is true regarding anti-Constitution acts, orders, 
and pronouncements of other officials, notably Federal judges on 
lower courts, and the President and his subordinates, as well as acts 
of Congress. 

The great moral issue today, therefore, is not necessarily segrega- 
tion versus integration in schools. It is instead the issue of the 
sovereign people and their Constitution versus defaulting public 
trustees as oath-breaking usurpers. In other words, shall the people 
in their State governments defend their constitutional rights or bow 
down before an anti-Constitution elite enforcing rule by man. Shall 
we have limited government and rule by law under the Constitution, 
or usurpers supreme with unlimited power? Shall the Republic 
endure or shall we allow its destruction by the weapon customarily 
used to this end, usurpation. 

Task, Mr. Chairman, that I may revise my remarks in the record 
and leave a record with the clerk of the committee, for I must go to 
the floor of the House of Representatives. 

Senator Ervin. That will be fine. I know you are very distin- 
guished in the field of medicine. I would say that your statement 
constitutes very strong evidence that you are a mighty good con- 
stitutional lawyer. 

Mr. Atrorp. Thank you, sir. I appreciate the remarks of the dis- 
tinguished Senator. 

Senator Ervin. I appreciate very much your taking the time and 
trouble to come before this committee and to give us the benefit of 
your views. 

(The full prepared statement of Mr. Alford is as follows:) 


STATEMENT OF DALE ALFORD, MEMBER OF CONGRESS, BEFORE SUBCOMMITTEE OF THE 
SENATE JUDICIARY COMMITTEE, May 28, 1959 


Mr. Chairman, I shall open my remarks with excerpts from an editorial, ‘““‘The 
Plight of Our Constitutional System of Government,” in the Pioche, Nev., 
Record, January 1, 1959: 

The Constitution of the U nited States has achieved world recognition for hav- 
ing established individual personal freedom and opportunity to an extent never 
before even approached in the history of governments. There is now a sudden 
realization that there has come about a change. 
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The change is not the result of laws drafted by representatives of the people 
as authorized by the Constitution. In certain instances Congress has delegateg 
its duties, without the constitutional right to do so, to specially selected bodies of 
men who are not responsible to and not expressive of, the will or the Wishes 
of the people. Another case is where the Supreme Court steps out of its au- 
thorized field and asserts governmental powers to back up invalid orders Which 
are nothing more than the opinions of men without authority. 

The United States as a whole faces such a state of affairs in various large 
en of the Nation that we are brought to a realization of a far-reaching 
act. 

The fact is that the Revolutionary War whereunder the Colonies gained their 
independence, was fought to remedy what had become an unbearable eyil, but 
more important than that to establish the remedy as a matter of principle that 
“the right to govern rests upon the consent of the governed.” 

We now wake up to the fact that there has been a growing encroachment upon 
all freedom of action by the individual citizen in all sections of the country. 

On a studied reflection this sad and widespread state of affairs springs out 
of the administration of bureaucratically made and enforced laws, all of which 
are in violation of the spirit and intent and definite wording of the Constitution 

And, Mr. Chairman, this committee now is confronted with so-called civil 
rights bills, which, if any were enacted into law, would be in fact a Violation 
of the spirit and intent and definite wording of the Constitution. 

I respectfully wish to submit to this committee the opinion of an American 
citizen, which, I sincerely believe, represents the opinion of the majority of the 
people of this country—and we, as Members of Congress, are concerned, or 
should be concerned, with the opinion of the majority of the people of this 
country and no other country. This should be above political expediency, 

Any so-called civil rights measure enacted by this Congress over the laws of 
the respective States is an absolute violation of States rights. The law of the 
land is the Constitution of the United States, which derives its authority from 
the several States. 


Proposed civil rights measures violate the ninth amendment which I quote as 
follows: 

“The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people.” 

These measures would violate the 10th amendment which states that “the 
powers not delegated to the United States by the Constitution, nor prohibited 
by it to the States are reserved to the States respectively, or to the people.” 

Any so-called civil rights measures can be likened to a sword with two edges, 
for where in one instance one edge serves a specific purpose, the opposite edge 
can be turned against its present wielder. 

In our beloved country the people are sovereign. And, make no mistake about 
it, the people of this country—the majority, if you please, will win this fight 
and this crusade to preserve their individual liberties as guaranteed them under 
the Constitution. The opinions of members of the Supreme Court do not make 
the law of the land; the Constitution is the law of the land. Members of 
Congress are representatives of the people and it is my duty to uphold and 
maintain the opinion of the majority of the people of my State. 

The Constitution is not plastic, it cannot be molded or twisted to suit the 
political designs of a few. The Supreme Court’s decision is not “the law of the 
land,” even though in a case the Court may soundly define the meaning of par- 
ticular words of the Constitution. It is the Constitution which remains “The 
supreme law of the land” (Art. VI), while the Court’s decisions and orders in 
the case control only the parties to that case. The Court has no power to make 
general rules binding upon the people and governments of the States, nor to 
amend the Constitution. 

The Supreme Court’s decisions and orders are in conflict with the Constitu- 
tion, and do not even exist in the eyes of the Constitution; they are null and 
void, and they must be treated accordingly by all who are loyal to the Constitu- 
tion, to the Republic (which depends for existence on a stable Constitution) and 
to the people’s inalienable rights. The same is true regarding anti-Constitu- 
tion acts, orders, and pronouncements of other officials, notably Federal judges 
on lower courts and the President and his subordinates, as well as acts of 
Congress. 

The great moral issue today, therefore, is not segregation versus integration 
in the schools; it is, instead, the issue of the sovereign people and their Con- 
stitution versus defaulting public trustees as oathbreaking usurpers. In other 
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words, shall the people and their State governments defend their constitutional 
rights, or bow down before an anti-Constitution elite enforcing rule by man? 
Shall we have limited Government and rule by law under the Constitution, or 
ysurpers Supreme with unlimited power? Shall the Republic endure, or shall we 
allow its destruction by the weapon customarily used to this end: usurpation. 
(See Washington’s Farewell Address. ) 

In the famous Dred Scott case in 1856, the Supreme Court declared that sym- 
pathy for the slaves could not justify the Court’s saying the Constitution means 
something different from what it was originally intended to mean by the framers 
and adopters. Likewise today, the prohibition against the Federal Government’s 
having power to control education, schools (so as to be able to decree and enforce 
integration) under the Constitution, as amended—as defined initially by the 
Supreme Court in this respect—must be upheld. All morality requires this; the 
moral leaders (such as clergy) and idealists in general, above all others, must 
support this conclusion. Otherwise they are guilty of debasing the morality and 
jdeas they profess to uphold through subscribing in effect to the antimoral pre- 
cept that the end justifies the means, which spells intellectual and moral bank- 
ruptey. If any change is needed, as the people see it, they can make it—by 
amendment. 

As to Federal usurpation of power concerning the schools of a State, its Gov- 
ernment (particularly legislature, with controlling power) must therefore take 
afirm stand (correcting past errors accordingly) to proclaim that anti-Constitu- 
tion decisions and orders, judicial and executive, are null and void and will be 
treated accordingly. We must stop evasive actions and programs designed to 
get around such null and void decisions and orders, because these are unneces- 
sary and confusing due to implying that these decisions and orders have con- 
stitutional validity, which is not true. We must make sure that any proposed 
remedial amendment of the constitution expressly asserts that it is merely con- 
firming the States’ possession of (not giving anew) power already theirs under 
the Constitution as amended and as initially defined by the Supreme Court. We 
must proclaim, and pass binding laws accordingly, that the State and all sub- 
ordinate governments and all citizens must and will respect the constitutions of 
the United States and of the State—all officials being sworn to support these 
constitutions only and not Federal usurpers (President or judges or Congress). 
We must require by law that all officials, from the Governor down, act accord- 
ingly in every respect to oppose any Federal troops used by Federal usurpers as 
contemplated by the framers and adopters. (See The Federalist Nos. 28 by 
Hamilton and 46 by Madison, for instance.) We must oppose any Federal 
usurpers. (Troops and marshals, too, are sworn to support the Constitution 
only.) All in defense of these constitutions, the people’s inalienable rights, States 
rights, posterity’s just heritage, the cause of liberty. 


Senator Ervin. Mr. Bell. 


STATEMENT OF GRIFFIN B. BELL, ON BEHALF OF JOHN SAMMONS 
BELL, ATLANTA, GA. 


Mr. Betz. Mr. Chairman, my name is Griffin B. Bell. Iam a prac- 
ticing lawyer in Atlanta, Ga. Iam a member of the State Democratic 
Executive Committee, and I am chief of staff to Governor Vandiver 
of Georgia. 

Mr. Chairman, I appear here as the representative of John Sam- 
mons Bell, who is State chairman of the Democratic Party in Geor- 
gia, and I have a statement prepared by him which I would like to file. 

Senator Ervin. That will be received and made a part of the record. 

Mr. Brix. There are four exhibits attached to his statement. One 
exhibit happens to be a speech by the distinguished chairman, made 
at the bankers convention in February in New York. I would like 
by way of summary of what Mr. Bell’s statement is to make a few 
remarks. I think fundamentally the statement of Mr. Bell is based 
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on what Senator Talmadge had to say about the civil rights legisla. 
tion, so-called civil rights Dill. He said: 


: am opposed to all so-called civil rights bills for the following reasons: 

. The civil rights of every citizen in America are guaranteed by the Constitn. 
in of the United States and particularly the first 10 amendments thereof ang 
are inalienable to every citizen. 

2. I have never read a civil rights bill that did not conflict with the Constity. 
tion of the United States and take away more civil rights than it purported to 
grant. 

3. Every civil rights bill which I have read purports to create a Federal] 
agency whose duty it is to enforce so-called civil rights. By granting this duty to 
a human being they can grant, withhold or deny civil rights within their sole 
discretion. 

4. The civil rights measures are designed by professional South haters ang 
South baiters whose sole purpose is personal or party political aggrandizement 
at the expense of the southern section of the United States and the 40 million 
inhabitants thereof. 


So said Senator Talmadge and reiterated by Mr. Bell. 

Now, I think the story of what progress has been made in education 
in Geor gia in the last 10 years is so well known that I won’t go into it 
other than to say that the tremendous progress has been made and a 
great majority of the funds have been spent on education for the mem- 
bers of the colored race. I might point out also that we have over 
9,000 colored schoolteachers in Geor gia W ho are paid equal salaries to 
the white teachers. Tr: ansportation is provided equally on propor- 
tionate basis. 

I think the chairman said something earlier when Governor Cole- 
man was testifying regarding the work of the Civil Rights Commis- 
sion. I think the committee would be interested in what the Chair. 
man of that Commission recently had to say here in Washington be- 
fore the House Appropriations Committee. "That is Mr. Hannah, who 
is Chairman of the Civil Rights Commission. He had just been to 
Atlanta. The Civil Rights Commission met in Atlanta. He was asked 
this question about the voting situation as he found it there from his 
investigation in Atlanta. He said: 

Well, from personal investigation, certainly in Atlanta and in many other areas 


that were brought into our discussions there that is true * * *. It is my general 
impression the voting situation in Georgia is pretty good and getting much better. 


The question put to him: 


Have you found generally in the State of Georgia that the Negro population 
has no problem about registering and voting? 


Then he went on to say with reference to Negro housing in Atlanta: 


Well, sir, we concluded that there was a story in Atlanta that could well be 
told to the country. Of course, there is some pretty poor Negro housing in 
Atlanta, as there is poor housing for Negroes and white folks in other sections 
of the country, but the Atlanta story is a very interesting story and the progress 
that has been made in providing an opportunity for Negroes to acquire middle 
elass and high class housing—while it is true they are segregated in areas— 
they have some very fine communities. This has been a cooperative effort worked 
out voluntarily by the Negroes and the white people and the city leaders and the 
mayor, and so on. 


Then he says: 


Frankly, I was surprised and pleased at what we found in the housing area 
in Atlanta, not because you (Congressman Preston) happened to be a native 
of Georgia, but there is a better opportunity provided for middle-class and high- 
class housing for at least some of these Negroes in Atlanta than in many cities 
in my part of the country. 
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I would like to close by reading a very short editorial that recently 
appeared in the Atlanta Journal, which is one of the great metro- 
politan newspapers in the South, entitled, “What of the Majority?” 
It goes like this: 


Both major parties continue to outbid each other in their efforts to win the 
minority vote. 

Democrats and Republicans alike, whose elections depend on the big city vote 
in two-party States, vie with one another in Congress in calling for more civil 
rights legislation. 

Party leaders, readying themselves for next year’s national conventions, are 
most competitive in offering blueprints for the promised land and in urging upon 
potential candidates for the White House the mantle of a new Moses. 

Well and good, granted that this is the only issue, the only thing that bothers 
the American people. 

But party strategists not withstanding there are other things like national 
sovereignty and national survival in a hungry world. First things first, please. 
Civil rights are important, but there are millions of Americans who believe that 
there is something that will be solved only by time and evolution and not by plat- 
form planks and more legislation. 

The majority has every reason to feel neglected in the face of this courtship 
of minorities. 

The majority is concerned about other things, too. But hears little or noth- 
ing about them because of each party’s expedient obsession with a question that 
eventually will solve itself without the help of either party. 


Ithank you, Mr. Chairman. 

Senator Ervin. That is a very fine statement. I wish that every- 
body could know what has gone on in Georgia and other Southern 
States, and then we would not have to deal with people who are in 
the very unfortunate category of those who are worse off than being 
ignorant, because they know what ain’t so. 

Mr. Bexx. I thought that story was very apt, Mr. Chairman. Thank 
you. 

' Senator Ervin. We appreciate your coming before the committee 
and John Sammons Bell’s statement will follow immediately after 
your testimony. 


' (The statement of John Sammons Bell with four exhibits attached 
areas follows :) 


Gentlemen, my name is John Sammons Bell. I am a practicing attorney at 
the Georgia bar and am presently the Georgia State Democratic chairman. I 
was elected permanent chairman of the Georgia State Democratic convention 
on September 30, 1954, and was at that same time elected as chairman of the 
State Democratic executive committee for a term of 4 years. At the next State 
Democratic convention, meeting in the city of Macon on October 14, 1958, I was 
reelected permanent chairman of the convention and again, reelected as chair- 
man of the State Democratic executive committee for an additional term of 4 
years. I am presently serving in this capacity. At both of these conventions 
there was no dissenting vote recorded to my election to any of these posts. 

I appreciate the opportunity to testify before this, the Civil Rights Subcom- 
nittee of the Senate Committee on the Judiciary, and I wish to thank you for 
permitting me to do so. 

lappear before this subcommittee in both my personal and official Democratic 
Party capacity in opposition to all of the civil rights bills now pending in the 
Senate. 

Initially, please let me state that the vast majority of Georgians are in full 
accord and agreement with the statement made on February 5, 1959, by the 
distinguished and beloved U.S. Senator from Georgia, the Honorable Herman 


| E. Talmadge. At that time Senator Talmadge spoke out against civil rights 


legislation in the following language, and I quote from Senator Talmadge: 

“I am opposed to all so-called civil rights bills for the following reasons: 

“1. The civil rights of every citizen in America are guaranteed by the Consti- 
tution of the United States and particularly the first 10 amendments thereof 
and are inalienable to every citizen. 
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“2. I have never read a civil rights bill that did not conflict with the Const. 
tution of the United States and take away more civil rights than it purporteg 
to grant. 

“3. Every civil rights bill which I have read purports to create a Federa} 
agency whose duty it is to enforce so-called civil rights. By granting this duty 
to a human being they can grant, withhold or deny civil rights within their Sole 
discretion. 

“4. The civil rights measures are designed by professional South-haters and 
South-baiters whose sole purpose is personal or party political aggrandizemept 
at the expense of the southern section of the United States and the 40 million 
inhabitants thereof.” 

Again, let me reemphasize that the above-quoted views expressed as his ow 
by Senator Talmadge are concurred in by the overwhelming majority of the 
citizens of the State of Georgia. 

My own purpose in coming here from Georgia and appearing in opposition to 
the so-called civil rights bills now pending in the Senate, is to emphasize the 
fallacy, the spuriousness and the unfairness which permeate every facet of these 
bills. 

I desire, too, to stress the tragic consequences to the system of American 
constitutional government which the passage of these bills would occasion, 

I appear here in protest against the fundamental inaccuracy of the dogma 
subscribed to by those who advocate such bills as these. 

I deplore the unwarranted hysteria surrounding the inception of these bills— 
and I grieve over the hypocracy and the sheer demogogery of those in high 
places, who, merely for personal or political gain, recommend publicly their 
enactment by the Congress. 

I profoundly question the true Americanism of those who, in supporting thege 
bills, deliver statements which would have it appear that the citizens of the 
southern part of these United States are wrongdoers, law violators, and abusers 
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Georgia—the people of the South—are law-abiding, God-loving, patriotic Ameri- 
cans, and collectively our white and our black citizens respect each other and 
live together in a harmony of good will under which each progessively prospers. 
The vast majority of our people—both white and black—say emphatically to the 
would-be agitators, “Leave us alone. We are doing well. Don’t try to create 
problems between us which do not exist. What problems we have, we are work- 
ing out together to the mutual welfare and satisfaction of each.” 

We people of Georgia believe in the perpetuation of the principles of free goy- 
ernment, the insuring of justice to all, the preservation of peace, the promotion 
of the interest and happiness of our citizens, and we propose to transmit to 
posterity the enjoyment of untrammeled freedom and liberty. 


EDUCATION 


During the administration of Gov. Herman E. Talmadge, Georgia, in 1951-52 


began a gigantic school building program. It will be completed during the ad- | 
ministration of our present governor, Ernest Vandiver. During this 6-year pe | 
riod of time, more than 14,500 classrooms and related facilities have been con- | 


structed. By the use of State funds through the State school building authority, 
10,776 classrooms have been constructed. By means of local school system bond 
funds, 1,992 classrooms were built. With the use of Federal funds, 1,486 class- 
rooms were built under Public Law 815. These Federal funds were used in 
localities where the school enrollments were increased due to Federal activities. 

Georgia has made an all-out effort to house its schoolchildren. Approximately 
54 percent of the classrooms constructed since 1952 have been built for use of 
Negro schools. At the beginning of the 1959-60 school term, nearly all Negro 
children in the State will have aecess to a modern classroom and to a school 
program comparable in every respect to the facilities and program of studies 
provided for white children. 

The Negro schools are more completely consolidated than are the white schools 
in the State, and, as a result, very few Negro children attend schools with less 
than a teacher to the grade. Except in the most sparsely populated sections of 
the State, the average size of Negro schools is larger than that of white schools. 
As a result, Negro schools generally have the faculty and facilities to offer ade- 
quate programs for their children. 

It should be noted that the State school building program in Georgia was 
initiated and well underway before the Supreme Court decision of 1954. The 
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rogram was carefully planned by a large group of the citizens of the State, 
white and Negro, and the results can be seen in new buildings in every county 
in the State. During this period 159 county school systems and 39 independent 
systems Saw their school plants transplanted in many cases from rundown shacks 
to the most modern structures. ; 

There is equal and comparable treatment in pupil transportation. During 
the 1957-58 school year, 408,701 pupils were transported to and from school in 
the 159 county school systems. Of this number, 282,503 were white pupils and 
126,198 were Negro pupils. This ratio percentagewise is 69.1 percent white, 
and 30.9 percent Negro. Seventy percent of the total fleet of school buses was 
ysed to transport the white pupils and 30 percent was used to transport the 
Negro children. It should be pointed out that the use of these buses has been 
fully equalized and in proportion to the number of children transported. 

The allotments of State funds for auxiliary items in the school program such 
gs textbooks, library books, testing materials, laboratory equipment, etc., are 
ql] made on equal payments to all children regardless of race. This practice 
pas been established for a long period of years by the school authorities of 
Georgia. ; 

In Georgia, we have in the public schools, 654,592 white children and 308,819 
Negro children. Teaching them, we have 23,286 white teachers and 9,943 Negro 
teachers. ; 

There is equalization of facilities and equalization of teachers’ salaries with 
equal pay for equal experience and academic qualifications. 

At this point, I would like to ask consent to introduce into the record as 
exhibit A, a copy of the minimum State salary schedule which is used to dis- 
tribute funds to local school systems for teachers’ salaries. This schedule is 
established annually by the State board of education and all teachers are paid 
the minimum salaries for which they are qualified without regard to race. Negro 
teachers with equal qualifications and experience are paid the same salaries as 
white teachers. The certification of all teachers is maintained on the same 


s. 

If any should inquire as to why Georgia did not start earlier than 1951-52 
won this gigantic school building program, let me remind you that Georgia, 
along with the entire South, was impoverished and practically destroyed 
economically by the war years of 1861-65 and the frightful, tragic decades of re- 
construction which followed. This was true to such an extent that only today— 
the middle of the 20th century—is Georgia—and the South—regaining its proper 
reas a strong and economically prosperous State and section of the Nation. In 
many respects, economically speaking, we are still behind certain of our sister 
States, but Georgia—and the South—are blessed with good people and with an 
abundance of natural resources of all kinds—and we are rapidly overtaking even 
the most industriously and economically progressive areas of the Nation. 

In all candor I must admit that we might not have started our school build- 
ing program in 1951-52 if we had not had as Governor a man with the vision, 
the leadership, the character, and the courage of Herman Talmadge. 

In any event let me assure you that the question of the integration or the 
segregation of the races had nothing to do with either the starting or the di- 
tection of the program, because we had no problem there. Georgians had long 
since proved that the best and most tranquil way to educate heavy concentrations 
of white and Negro children was in separate facilities. The motivating factor, 
then, for the huge school building program in Georgia simply was to improve 
vastly the facilities for all of our schoolchildren. The money was spent where 
itwas needed most without regard to race. 

Both the beginning and the completion of our school building program points 
up conclusively, for any fairminded man to see, the real spirit underlying the 
relationship of our white and black citizens. 

Since the administration which proposed it, the legislature which passed it, 
and the administration which will complete it were and are composed ex- 
dusively of white people, Georgia’s gigantic school building program (the benefits 
of which our 33 percent Negro population received approximately 54 percent of 
the whole) should be evidence enough to any honest person that white Georgians 
sincerely are trying to promote the education and the welfare of Negro Georgians. 

In this respect another cognizant and salient fact should be borne in mind, 
and that is that even in today’s relatively prosperous era, white Georgians pay 
nore than 90 percent of our State’s taxes. Prior to the recent beginning toward 
our complete economic recovery, the treasury of our State, at best, was always 
in relatively dire circumstances in relationship to the services needed by our 
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people. Prior to 1951-52, even our white schools were far substandard to oyp 
hopes and wishes. There simply wasn’t enough money for them. But notwith. 
standing her pecuniary plight, Georgia has always tried to provide good Schools 
for her Negro children. 

In our segregated schools today, both our white and our Negro children are 
happy and they are becoming well educated. Each race prefers it to be the way 
it is. A few of each race, it is true, are now, and will be, willing tools subject 
to the pressures of outside agitators, race baiters, and troublemakers. 

But why, in the name of commonsense, should so much that is so good be de 
stroyed by professional liberals who endorse force and compulsion? Yet this 
is precisely whut Senate bill No. 810, and others like it, propose to do. 

This is one of the reasons I am against this bill together with all others like 
it. Such bills can only do great harm and damage. Indeed, the mere agitation 
for their passage creates much ill will, heats passions, and causes irreparable 
harm. 

CONSTITUTIONALITY 


To the extent that these so-called civil rights bills have their genesis in the 
unfortunate decision of the Supreme Court of the United States in the case 
of Brown v. Board of Education of Topeka (74 Sup. Ct. 686), they are, in my 
opinion, flagrantly unconstitutional. 

Candidly, I state my conviction and my opinion to be that the case of Brown y. 
Board of Education is a decision rendered in violation of, and contra to, the 
Constitution of the United States and hence this decision is void and it ig not 
the law of the land. 

By this assertion it is not my purpose to defy the Supreme Court, but rather 
it is my purpose to defend the Constitution of the United States. What the 
Supreme Court has done in this case is an accomplished fact, which, cumula- 
tively with other usurpations of unwarranted power by the Court under the 
guise of judicial interpretation, threaten consequences so devastating to our 
system of constitutional government that it is incumbent upon all true Ameri- 
cans everywhere to utilize every lawful means available to force the return 
of the Supreme Court to its proper place and function. 

Beginning in 1937 and accelerating from that date, the Supreme Court of the 
United States in case after case, of which the desegregation cases are but a 
part, has enunciated the unique doctrine that the Constitution, in actuality, 
does not mean any more than they want it to mean or what they think it ought 
to mean. This doctrine is a vicious cancer which, if supinely accepted by the 
Congress and the people, will lead to the certain destruction of the American 
system of government and with it all of our individual rights, privileges, and 
freedoms. 

If this judicial doctrine is allowed to stand, in a short while there will be no 
such thing as civil rights for our people. 

Yet, it is to further the acceptance of this very doctrine that all of these so- 
called civil rights bills have been conceived. 

What a shame it is that such a gentle name should have been applied to such 
foul legislation serving such a noxious purpose. 

Please bear in mind that article V of the Constitution expressly states and 
provides how amendments may be made. In substance it provides that amend- 
ments are accomplished upon the two-thirds vote of each House of the Con- 
gress and by a three-fourths vote of the States. The amendatory provisions of 
article V are exclusive. There is no other lawful way for the Constitution to be 
amended. No mention whatsoever is made of the Supreme Court in article V; 
hence, the Supreme Court has no right to amend or to alter the Constitution by 
its decisions. 

Now no one questions the power or the right of the Supreme Court of the 
United States to render a formal decision upon the constitutionality of a propo- 
sition based upon a specific set of facts. It is, indeed, the proper function of 
the Court to ascertain the intent of the framers and adopters of the Constitution 
as to facts properly before the Court. 

But when the Supreme Court has once so ascertained the intent of the framers 
and adopters of the Constitution by a formal decision on a specific set of facts, 
the decision then, as to those snecifie fects, heeomes an integral part of the 
Constitution and as much so as if it had been included therein from the adoption. 
Therefore. when the Supreme Court reverses such an initial »scertainment of 
intent, it does nothing less than to amend ard to alter the Constitvtion. , 

This proposition is sound. It was respected for the first 159% years of this 
Nation’s history. In 1937 the Supreme Court under pressure from the White 
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House veered away from precedent and proceeded upon the doctrine that the 
end justifies the means. Now for over 20 years it has by reverse interpreta- 
tions On numerous occasions amended and altered the Constitution. However, 
the repeated rendition of unconstitutional Court decisions does not give validity 
to the process. That which was originally void remains void. An accumulation 
of zeros Still leaves us with zero. 

The decision of the Supreme Court which initially ascertains intent is the 
only decision on constitutional construction which becomes a part of the law 
of the land. Any later decision applying the holding is the law of the case 
only as to the parties to the case—no more. 

In the case of Gong Lum vy. Rice, the Supreme Court decided that separate 
but equal school facilities met the requirements of the Constitution. That 
ruling was correct and right historically and in every other legal way, but 
whether it was right or wrong it became a part of the Constitution and still is. 
(So also is the case of Plessy v. Ferguson, the 1896 transportation decision. ) 

The Supreme Court, and many others who are afraid to face the issue squarely 
and without clouding it with charges of prejudice and intolerance, have lost 
sight of the fact that the Constitution is a compact between the States and the 
Federal Government. That compact cannot be changed without the States’ 
consent. The Supreme Court can interpret that compact once as to a specific 
situation but they can’t continue to change their minds about what the compact 
meant when written. The Court is the agent for interpretation—not the agent 
for amendment. 

On May 17, 1954, before the Supreme Court handed down its desegregation 
decisions on that day, the Constitution of the United States meant one thing; 
ithad meant that same thing when each of the Justices sitting on that day had 
taken their oath of office to uphold the Constitution. Yet, after handing down 
their decision on that day, the Constitution (so said the Court) now meant 
something else. 

How in the name of commonsense and honesty can one be deemed to have 
kept one’s oath when the very meaning of the thing which one swore to uphold 
was so dramatically changed ? 

It is difficult to conceive how Americans can long tolerate this sort of brazen 
usurpation of power, nor fail to realize the extreme danger to the national 
existence of a self-defying Court, which, like Napoleon, would put the crown 
of infallibility on its brow. 

Hopeful signs are appearing that Americans are indeed awakening to the 
grave danger. 

The American Bar Association recently cautiously spoke—but a forthcoming 
resignation indicated that its voice had been heard. 

Thirty-six chief justices of the highest courts of 36 States have called upon 
the Supreme Court to exercise judicial self-restraint, and, in effect, have de- 
manded that the Supreme Court cease to exercise unlimited policymaking powers. 


EXHIBIT B 


At this point I would like to request that the resolution adopted unanimously 
by the State Democratic Convention of Georgia on October 14, 1959, and marked 
“Exhibit B,” be placed in the record. 


EXHIBIT C 


Also, at this point, I would like to cite with full approval the address delivered 
on February 11, 1959, by the distinguished Senator from North Carolina, the 
Honorable Sam J. Ervin, Jr., entitled “The Role of the Supreme Court as the Inter- 
preter of the Constitution.” Because this address is so intellectually honest and 
forthright : because it is so legally well expressed and so easy to understand ; and 
because it documents and reinforces points I have attempted to make here, I 
would like to ask that it be printed here in full context and marked “Exhibit C” 
hereto. 

In conclusion, gentlemen, let us examine into some of the motivating factors 
behind the hullabaloo of the clamorers for this so-called civil rights legislation. 
What is their motive? 

Everyone knows that the provisions of these bills are drastic. 

Fveryone knows that these bills are directed primarily against the Southern 
States and against the southern people. 

It should be equally apparent, however, that the full force and effect of the 
evil results of these bills, if passed, will fall not alone upon the Southern States 
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and upon southern people, for let it not be forgotten that all of the Southerp 
States are partners in the Union, one Nation indivisible, and that action which 
insults, ridicules, maligns, slanders, wounds, and damages the Southern States, 
likewise insults, ridicules, maligns, slanders, wounds, and damages the Nation 
in its entirety. 

I aver that in our segregated society in the South, Negroes are well treated, 
and the progress which they have made, individually and as a race, in the last 
100 years, transcends any progress which they have made anywhere else during 
this period. 

Per example, in the city of Atlanta alone it is known that there are over 597 
Negro-owned and Negro-operated business establishments. I question if any 
other city in the United States can equal this accomplishment. 

According to figures released by the U.S. Department of Commerce, there are 
practically as many Negro-owned automobiles in the State of Georgia as there 
are total automobiles in the Soviet Union. (In Georgia, there are approximately 
375,200 Negro-owned automobiles, while in all of Russia there are only about 
400,000. ) 

Educationally and economically, then, the Negro in the South has made tre 
mendous progress. 

Today the Negro stands with an even greater opportunity to better himself 
and to dignify his race. 

But also, today, because of the diatribe, and the bitter and abusive harangue 
directed against the South by the professional South haters and South baiters, in 
advancing bills such as these, the Negro citizen is in grave danger of being con- 
strained to confuse “freedom” with “unlimited license,’ and wherever this oc. 
curs, the Negro, together with all soeiety, suffers. 

Personally, I am compelled to the opinion that these bitter and abusive 
harangues against the South, when coupled with the extolling of Negro’s “rights” 
to a point where these “rights” are made to appear to transcend “rights” common 
to us all, have created in many Negroes a sense of false privilege which, when 
frustrated, has led to the perpetration of many heinous crimes. 

To illustrate, it cannot be gainsaid that the incidence of rape in which Negro 
men participate is on the increase across the Nation. In Atlanta a decade ago, 
this sort of thing, indeed, rarely occurred. Unfortunately, today it is rather a 
frequent happening. It is, I believe, a direct and tragic result of the hysteria and 
wild emotionalism which characterizes the spurious assertions of many of 
those who, in sponsoring so-called civil rights legislation, would lead our citizens 
to believe that social and governmental acceptance and respectability can be 
gained by force and brutishness. 

The truth is that these things can neither be gained nor prevented by force 
and brutishness. Why then, can’t we, as intelligent, thinking human beings, 
leave the matter to time and evolution and not aggravate this most delicate situa- 
tion either by expedient party platform planks or more unwise legislation? 

There is much about the way all this business of so-called civil rights is 
handled which, quite naturally, we of the South resent and are compelled to 
resist. 

What red-blooded American would not resent, for himself and his entire 
section, having all branded as mobsters and constant practitioners of mob law 
every time a few men someplace take the law into their own hands and wrong- 
fully avenge a crime? 

IT will tell you that we the people of the South deplore mob law and violence. 
We deeply regret and deplore, as much as anyone, the reprehensible act of the 
taking and killing outside of the law of the Negro rapist in Poplarville, Miss. 

Neither, however, would we make a martyr out of the deceased rapist who 
ravaged a young mother before the horrified eyes of her 4-year-old daughter. 

We people of the South hold that the rapist and the murderer alike are en- 
titled to and are subject to trial by law. We, as much as any men, oppose a 
system of vigilante law in this country. We believe that the enforcement of 
the criminal laws, and the punishment for crime, is done properly only through 
the courts. 

But it is indeed a reflection on the national intelligence and the news media 
that the country is conditioned to unfavorable reports from the South and 
prefers to shudder over horror stories from our section than to accord to us a 
spirit of understanding and fairness. 

It is, too, a reflection on the sincerety and honesty of purpose of a U.S. 
Senator, when in the heat and flourish of publicity on the Poplarville incident, 
he enters into a civil rights frenzy. Since the American people are not fools, 
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we wonder if they from all Sections don’t join with us from the South in sus- 
pecting that the Senator is, in truth, more interested in furthering a candidacy 
of which he whispers, rather than in furthering either actual or fancied civil 
rights? 

We the people of the South resent such utterances as those made recently 
jn Tallahassee, Fla., by that Massachusetts-born, Princeton-educated author 
Philip Wylie, who was quoted by the Associated Press as saying, “I hope that 
jn a third of a century, not only will we be integrated and almost all racism 
will be a historic fact we read about in old books, but I hope we’ll be a lot further 
along to all becoming tea colored.” 

Such an utterance is nothing less than a symbol, a part of the hysteria, which 
these civil rights bills serve to create and to foster. 

We of the South disagree with Mr. Wylie. Rather, we respect and believe 
in the separate integrity of the white and black races. For ourselves, we do 
not take issue with God who made us white, red, yellow, or black by hoping that 
someday we all will become “tea colored.” q 

To solve today’s problems, we do not need extremists, racists, or demagogues. 
But creating the trouble today, and constantly endeavoring to compound it, are 
the extremists, the racists, and the demagogues, many of whom are officers and 
members of the NAACP, and the majority of the rest of whom these days, are 
found north and west of the Mason-Dixon line. 7 

Please let me advise you as Georgia Democratic chairman, that no qualified 
Negro citizen in Georgia who sincerely wishes to do so is denied the right to 
register and vote. 

At page 1205 of the recently released hearings before the Subcommittee of the 
Committee on Appropriations, House of Representatives, 86th Congress, 1st 
session, Congressman Prince Preston, First District, Georgia, asked the follow- 
ing question of Mr. John A. Hannah, president of Michigan State University 
and chairman of the Commission on Civil Rights: “Have you found generally 
in the State of Georgia that the Negro population has no problem about regis- 
tering and voting?” 

To this question, Mr. Hannah replied: “Well, from personal investigation, 
certainly in Atlanta and in many other areas that were brought into our dis- 
cussions there, that is true. * * * It is my general impression the voting situation 
in Georgia is pretty good and getting much better.” 

May I also point out that in this same report of hearings above referred to, 
Civil Rights Commission Chairman Hannah made the following comments in 
reference to Negro housing in Georgia: “Well, sir, we concluded that there 
was a story in Atlanta that could well be told to the country. Of course, there 
is some pretty poor Negro housing in Atlanta, as there is poor housing for 
Negroes and white folks in other sections of the country, but the Atlanta story 
is a very interesting story and the progress that has been made in providing 
an opportunity for Negroes to acquire middle-class, and high-class, housing— 
while it is true they are segregated in areas—they have some very fine com- 
munities. This has been a cooperative effort worked out voluntarily by the 
Negroes and the white people and the city leaders and the mayor and so on. 

“Frankly, 1 was surprised and pleased at what we found in the housing area in 
Atlanta, not because you (Congressman Preston) happen to be a native of 
Georgia, but there is a better opportunity provided for middle-class and high- 
dass housing for at least some of these Negroes in Atlanta than in many cities 
inmy part of the country.” 

A study of the report of the Civil Rights Commission, considering the amount 
of taxpayers’ money spent and the amazingly few complaints received, further 
demonstrates rather conclusively that the highly publicized civil rights problem 
is one that is being created rather than one which actually exists. It is being 
created jointly by self-seeking radical politicians and by the arrogant leadership 
of the NAACP, both of which elements, it appears, care not so much for America 
and her Constitution, but rather care more for money, power, and getting the 
block-vote. 

Undoubtedly to the Negro mind, Abraham Lincoln, more than any other human 
being, living or deceased, represents all that is good, kind, fair, and appreciative 
to the Negro race. Listen, then, to Abraham Lincoln’s words: 

“IT will say, then, that I am not, nor ever have been, in favor of bringing about 
in any way the social and political equality of the white and black races; that 
lam not, nor ever have been, in favor of making voters or jurors of Negroes, 
nor of qualifying them to hold office, nor to intermarry with white people, and I 
will say in addition to this that there is a physical difference between the white 
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and black races which I believe will forever forbid the two races living togethey 
on terms of social and political equality; and, inasmuch as they cannot so liye 
while they do remain together there must be a position of superior and inferior 
and I, as much as any other man, am in favor of having the superior position 
assigned to the white race” (pp. 145-146, vol. 3, “Collected Works of Abrahan 
Lincoln,” Roy P. Basler, Rutgers University Press, 1953). 

Using Lincoln’s words as a yardstick, is not proof shown by them that time 
and evolution will do more for the Negro, if he deserves it, than will bayonets 
rifle butts, or civil rights bills? : 

Before closing, may I offer into the record for printing a resolution which was 
adopted unanimously by the last convention of the Democratic Party of Georgia 
which deplores violence outside the law and which is identified here as “Exhibit 
Pp.” 

Now, in closing, I would like to commend to your attention a very recent edi. 
torial appearing in the Atlanta (Ga.) Journal, which newspaper, it should pe 
pointed out, is very liberally inclined in its thinking and in its editorial polices: 


“WHAT OF THE MAJORITY? 


“Both major parties continue to outbid each other in their efforts to win the 
minority vote. 

“Democrats and Republicans alike, whose elections depend on the big-city vote 
in two-party States, vie with one another in Congress in calling for more ciyjj 
rights legislation. 

“Party leaders, readying themselves for next year’s national conventions, are 
most competitive in offering blueprints for the promised land and in urging upon 
potential candidates for the White House the mantle of a new Moses. 

“Well and good, granted that this is the only issue, the only thing that bothers 
the American people. 

“But, party strategists notwithstanding, there are others—things like national] 
solvency and national survival in a hungry world. 

“First things first, please. Civil rights are important, but there are millions of 
Americans who believe that here is something that will be solved only by time 
and evolution, and not by platform planks and more legislation. 

“The majority has every reason to feel neglected in the face of this courtship 
of minorities. 

“The majority is concerned about other things, too—but hears little or nothing 
about them because of each party’s expedient obsession with a question that 
eventually will solve itself without the help of either party.” 


Exuisit B 


The following is a true copy of a resolution adopted unanimously by the Geor. 
gia State Democratic Convention meeting in the city auditorium, city of Macon, 
Macon, Ga., on October 14, 1958: 

Whereas the delegates of 12 free and independent States in convention assem- 
bled on September 17, 1787, proposed to the States a Constitution constituting a 
Union of States known as the United States of American by which the States 
and the people of the States delegated certain enumerated powers to a National 
Government. Georgia was the fourth State to ratify this Constitution, so doing 
on January 2, 1788. 

“Before the ratification of the Constitution, a Bill of Rights consisting of 10 
amendments was proposed and later adopted and ratified. 

“Among other provisions, these amendments provided that no persop should 
be deprived of life, liberty or property without due process of law ; that the enn- 
meration in the Constitution, of certain rights, should not be construed to deny 
or disparage others retained by the people; that the powers not delegated to the 
United States by the Constitution, not prohibited by it to the people, were re- 
served to the States respectively or to the people. 

“Before many years had passed the people of the Northern States sought to 
deprive the people of Georgia of their property without due process of law, and 
sought otherwise to interfere with the rights of the people of Georgia which had 
been reserved to them under the Constitution. 

“Being of the view that the Constitution was a compact or contract between 
the States, from which any contracting party had a right to withdraw upon its 
breach by other contracting parties, and the contract having been so breeched, 
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Georgia and other Southern States withdrew from the contract, or ‘seceded 
from the Union.’ Most of the remaining States opposed this withdrawal and 
sought to prevent it. War Between the States ensued. After 4 years of war- 
fare, the Confederate States of America, overcome by force of numbers, surren- 
dered on April 9, 1861. 

“The tragic era of Reconstruction ensued. The arch-radicals Stanton and 
Sumner and Thad Stevens sought to subjugate the South. On June 16, 1866, the 
Congress proposed to the legislatures of the several States the 14th Amendment. 
The Secretary of State on July 28, 1868, proclaimed that amendment to have 
peen ratified. Though treated as a valid amendment, it was never legally rati- 
fed. It came to be treated as a part of the written Constitution. It provided 
that no State should deny to any person within its jurisdiction the equal pro- 
tection of the laws. 

“Within 5 years of its so-called adoption, the Supreme Courts of Ohio, Indiana, 
and California held that under the 14th amendment, the States could operate 
their public schools in which white and colered children were segregated. A 
Federal judge, Judge Woods, sitting in Louisiana, so held in 1878. He had been 
anorthern general, appointed to the bench by President Grant. Two years later 
he was appointed a Justice of the Supreme Court by President Hayes. He was 
confirmed by a Senate, many members of which had been Members at the time 
the Senate had proposed the 14th amendment. In 1883, the court of last resort 
of New York held that all that was required by the 14th amendment was the 
“privilege of obtaining an eduaction under the same advantages, and with equal 
facilities, as those enjoyed by any other individual.” 

“‘Equality, and not identity of rights and privileges, is what is guaranteed 
to the citizens,’ said the New York court. 

“There was no appeal of any one of these cases to the Supreme Court of the 
United States, though that Court was composed of Justices from Ohio, Lowa, 
California, New Jersey, Kentucky, Massachusetts, New York, and Georgia. 

“Consistently with the 14th amendment, it was universally recognized that 
under the law of the land the States had the right to regulate the education of 
their own, and to regulate their own public schools by segregating the races 
in them. 

“No one even questioned the doctrine though men were living and serving as 


judges who had participated in the adoption of the amendment, and knew its 
intent and meaning. 

“In 1896, Chief Justice Fuller, of Illinois: Associate Justice Field of California, 
Gray of Massachusetts, Brown of Michigan, Shiras of Pennsylvania, White of 
Louisiana, and Peckham of New York cited approvingly every one of these public 
school cases in upholding a Louisiana statute requiring railroad companies 
to provide separate but equal accommodations for the wihte and colored races. 

“That Court said of the 14th amendment : 

“The object of the amendment was undoubtedly to enforce the absolute 
equality of the two races before the law, but in the nature of things it could not 
have been intended to abolish distinctions based upon color, or to enforce social, 
as distinguished from political equality, or a commingling of the two races upon 
terms unsatisfactory to the other.’ 

“That was the law of the land in 1896. 

“Three years later (1899),°-Justice Harlan, who dissented in the 1896 case, 
said : 

““* * * The education of the people in schools maintained by State taxation 
isa matter belonging to the respective States, and any interference on the part 
of Federal authority with the management of such schools cannot be justified 
except in the case of a clear and unmistakable disregard of rights secured by 
the supreme law of the land.’ 

“A unanimous Court, for which Justice Harlan, the elder, spoke, held that 
there was not a ‘clear and unmistakable disregard of rights secured by the su- 
preme law of the land’ for a board of education in Georgia to use funds in its 
hands to assist in maintaining a high school for white children without provid- 
ing a similar school for colored children. 

“In 1927, the Court composed of Chief Justice William Howard Taft and Asso- 
tiate Justices Oliver Wendell Holmes, Willis Van Devanter, James C. McReyn- 
ids, Louis D. Brandeis, George Sutherland, Pierce Butler, Edward T. Sanford, 
ind Harlan Fiske Stone, said: ‘The question here is whether a Chinese citizen 


| ofthe United States is denied equal protection of the laws when he is classed 


among the colored races and furnished facilities for education equal to that cf- 
fered to all, whether whites, brown, yellow, or black. Were this a new ouestion, 
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it would call for very full argument and consideration ; but we think it is the 
same question which has been many times decided to be within the constituiona} 
power of the State legislature to settle, without intervention of the Fedéral courts 
under the Federal Constitution.’ 

“Thus Chief Justice Taft, and Oliver Wendell Holmes, and Louis D. Brandeis 
and Harlan Fiske Stone held the separate but equal doctrine to be the law of 
the land. 

“Consistently with the 14th amendment, the education of children in schools 
maintained by State taxation is a matter belonging to the respective States 
and no person is denied the equal protection of the laws so long as he is fur. 
nished facilities for education equal to that offered to all. 

“That accords with the law of the land as declared by the States of Ohio, In. 
diana, California, Massachusetts, and New York contemporaneously with the 
adoption of the 14th amendment. 

“That accords with the law of the land as declared by the Supreme Court of 
the United States in 1896. 

“That accords with the law of the land as declared by the Supreme Court of 
the United States in 1899. 

“That accords with the law of the land as declared by the Supreme Court of 
the United States in 1927. 

“That accords with the law of the land as it was when Hugo L. Black, of 
Alabama, in 1937 took an oath to support the Constitution of the United States, 

“That accords with the laws of the land as it was when Felix Frankfurter, 
theretofore adviser to the NAACP, in 1939, took an oath to support the Consti- 
tution of the United States. 

“That accords with the law of the land as it was when every Justice who was 
sitting on May 17, 1954, took his solemn oath to support the Constitution of the 
United States. 

“That accords with the law of the land as it was when Gov. Earl Warren, of 
California, in 1953 took his solemn oath, not to rewrite, but to support the 


“That accords with the law of the land as it was when every Judge sitting on 
May 17, 1954 took an oath to: 

“«“«* * * administer justice without respect to persons and do equal right to 
the poor and to the rich,’ and to ‘faithfully and impartially discharge and per- 
form all the duties incumbent upon’ them ‘according to the best of their abilities 
and understanding, agreeable to the Constitution and laws of the United States,’ 

“In cases involving four States, the Supreme Court has held contrary to the 
established law of the land. 

“In those cases—the segregation cases of May 17, 1954, the Supreme Court 
had no right—no right except the right of might to do what it did do. It vio- 


Constitution of the United States. 


lated the law of the land. It violated judicial precedents of a century. It 
violated established doctrines of constitutional law upon the basis of which 
Georgia and other Southern States had spent literally billions of dollars. 

“For the interpretation and the application of constitutional provisions made 
by legal giants, the Judges substituted their alleged beliefs and opinions based, 
admittedly, not on law, but on psychological doctrines of Gunnar Myrdal afd 
his kind. 

“A year later—with only the four cases from Kansas, Delaware, Virginia, and 


South Carolina—before it, the Court attempted to sweep aside statutes of other | 


States from which there were no cases before it. 

“No law of the land authorized that Court on May 31, 1955, to declare that ‘all 
provisions of Federal, State, or local law requiring or permitting such discrimi- 
nation must yield to this principle’ the principle that racial discrmination in 
public education is unconstitutional. 

“The constitutional power of the Supreme Court is merely to apply the law of 
the land in the decision of cases which have been argued before it on behalf of 
adverse parties. 

“Tt is supposed to be a judicial body—not a legislative body. 

“It is, in its own language of 1950, ‘without power to give advisory opinions’ 

“*As is well known the Federal courts established pursuant to * * * the Con- 
stitution do not render advisory opinions. For adjudication of constitutional 
issues “concrete legal issues, presented in actual cases, not abstractions” are 
requisite.’ 

“That was the law of the land declared shortly after the Constitution was 
adopted. It was the law of the land as late as February 1947 for that is the | 
language of the Supreme Court of that day. 
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“That could be the only true application of the law of the land in September 
of 1958 when, with extraordinary haste, the Chief Justice of the United States 
jmmediately upon the request of general counsel of the NAACP convened the 
Court in extraordinary session to hear arguments in the case of Aaron v. Cooper 
(the Little Rock case). In this case the only question of law involved was 
whether the district judge was correct in authorizing a 2-year stay in inte- 
gration plans in Little Rock. In so doing he had construed the phrase, ‘with 
all deliberate speed’ in the Supreme Court’s segregation decisions. Was he 
right inso doing? That was the sole question at issue. 

“Despite these express applications of the law of the land, and despite the only 
question involved in the case, the Supreme Court in its: advisory opinion of 
September 29, 1958, rendered just 17 days after the hearing, violated its own 
recent rule that it would not render a decision which ‘would in effect be merely 
qn advisory opinion on a delicate subject.’ 

“In the case argued before it on September 11, 1958, there was no question of 
any ‘evasive scheme for segregation.’ Yet with a case pending for immediate 
argument in the Kighth Circuit Court of Appeals in which such assertion had 
been made, the Court proceeded to render an advisory opinion and say: 

“‘In short, the constitutional rights of children not to be discriminated against 
jn school admission on grounds of race or color declared by this Court in the 
Brown case can neither be nullified openly and directly by State legislators or 
State executive or judicial officers, nor nullified indirectly by them through 
evasive schemes for segregation whether attempted “ingeniously or ingenuously.” ’ 

“For a decade or more, learned and patriotic lawyers from Georgia and other 
Southern States have valiantly and vociferously called to the attention of the 
Nation the excess of power being assumed by the Supreme Court. 

“Their words went for naught. 

“Now—citizens of every section of the Nation have become aroused and aware 
of the peril to the very life of our Nation now existing. 

“What had been a constitutional republic has become a judicial oligarchy. 

“The solemn enactments of the legislatures of the States; the acts of Gover- 
nors of States; statutes and proceedings of the 531 elected Representatives and 
Senators in the Congress of the United States, are set at naught and nullified 
whenever they conflict with the private views of a majority of the nine men com- 
prising the Court. 

“Established law means nothing. 

“Judicial precedents mean nothing. 

“Constitutional law and its problems are determined by the whims and ca- 
prices of a majority of nine men holding power for life. 

“The very situation exists which Justice White feared when, 60 years ago, he 
wrote : 

“‘Teach the lesson that settled principles may be overthrown at any time, and 
confusion and turmoil must ultimately result * * *. 

“If the permanency of its conclusions is to depend upon the personal opinions 
of those who, from time to time, may make up its membership, it will inevitably 
become a theater of political strife, and its action will be without coherence or 
consistency * * *. 

“‘Break down this belief in judicial continuity, and let it be felt that on great 
constitutional questions this Court is to depart from the settled conclusions of 
its predecessors, and to determine them all according to the mere opinion of 
those who temporarily fill its bench, and our Constitution will, in my judgment. 
be bereft of value, and become a most dangerous instrument to the rights and 
liberties of the people.’ 

“So terrible and ominous has the situation become that a document unparal- 
leled in American history has been promulgated. The conference of chief jus- 
tices of the 48 States and 4 Territories met in Pasadena, Calif., in August last. 
Forty-eight were present; 44 voted on a report carefully prepared and presented 
to the conference; 36 voted to approve that report which so carefully reviewed 
the actions of the Court. 

“That historic resolution may be summarized in this resolving clause : 

“"That this conference hereby respectfully urges that the Supreme Court 
of the United States, in exercising the great powers confided to it for the deter- 
mination of questions as to the allocations and extent of National and State 
powers, respectively, and as to the validity under the Federal Constitution of 
the exercise of powers reserved to the States, exercise one of the greatest of all 
jndicial powers—the power of judicial self-restraint—by recognizing and giving 
effect to the difference between that which, on the one hand, the Constitution 
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may prescribe or permit, and that which, on the other, a majority of the Sy. 
preme Court, as from time to time constituted, may deem desirable or undesir. 
able, to the end that our system of federalism may continue to function with anq 
through the preservation of local self-government.’ 

“Thirty-six chief justices from every section of our Union are now crying out 
in support of Georgia’s voice in the wilderness. 

“Thirty-six chief justice es have demanded that the Supreme Court cease to 
exercise unlimited policymaking powers. 

“Despite all that, the Chief Executive of the United States and the Attorney 
General of the United States continue to approve the usurpation of power by 
the Supreme Court of the United States in their continual ignoring of estab. 
lished judicial precedents, in substituting their will, their private notions anq 
beliefs, for the law of the land. 

“We have stated cold, hard facts capable of mathematical proof. 

“If the President of the United States had been misled by his military advisers 
in 1943-45 as he has been by his legal advisers in 1957-58, Hitler would now be 
ruling the world. 

“Surely a man, who as a general of the Armies of the United States and its 
allies could lead armies to victory, can as President of the United States discarq 
the advice of those who had led constitutional government to the brink of de. 
struction. 

“In the hope that the President of the United States will forget presidential] 
candidates and their aspirations, forget the battle between the political parties 
for the votes of so-called minority groups, remember the United States of 
America which he has striven so in years gone by to preserve, let those United 
States of America be no longer torn asunder by selfish groups striving for power, 
east aside the chains of political bondage and restore constitutional government 
to the land he loves, we recall to him the immortal words of Senator Benjamin 
Harvey Hill, of Georgia : 

“Who saves his country 

Saves all things, and all 
Things savéd do bless him. 
Who lets his country die, 

Dies himself ignobly, 

And all things dying curse him. 


“In the further hope that the President of the United States may learn for 
himself from an impartial source what the law of the land really is: learn for 
himself how he is permitting the States of the Union to be deprived of their con- 
stitutional powers and the people of their rights; how he is permitting section 
to be arrayed against section; race against race; creed against creed. 

“The Democratic Party of Georgia in convention assembled at Macon, Ga., this 
14th day of October 1958 does— 

“Resolve, That a copy of this Statement be immediately transmitted to the 
Honorable Dwight D. Eisenhower, President of the United States, with the 
respectful request that he call into consultation the members of the conference 
of chief justices who prepared the report aforesaid, the Honorables 

Frederic W. Brune, chief judge of Maryland, 
Albert Conway, chief judge of New York, 
John R. Dethmers, chief justice of Michigan, 
William H. Duckworth, chief justice of Georgia, 
John E. Hickman, chief justice of Texas, 
John E. Martin, chief justice of Wisconsin, 
Martin A. Nelson, associate justice of Minnesota, 
William C. Perry, chief justice of Oregon, 
Taylor H. Stukes, chief justice of South Carolina, 
Raymond 8. Wilkins, chief justice of Massachusetts. 
“It is our earnest hope that after such consultation the President of the United 
States will take such steps as may be necessary to rid us of government by 
judicial oligarchy, and restore a constitutional republic.” 
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EXHIBIT ¢ 
Tue ROLE OF THE SUPREME COURT AS THE INTERPRETER OF THE CONSTITUTION 


\ddress before the Trust Division of the American Bankers Association, New 
York City, February 11, 1959, by Sam J. Ervin, Jr., U.S. Senator 


The constitution of my native State of North Carolina has always contained 
a warning which all Americans would do well to heed. It is this: “A frequent 
recurrence to fundamental principles is absolutely necessary to preserve the 
plessings of liberty.” Let us pause for a few moments, and recur to some 
fundamental principles. 

The men who composed the Constitutional Convention of 1787 were wise 
men. They had read the history of the long and bitter struggle of man for 
freedom, and had found this shocking but everlasting truth inscribed upon each 
page of that history: No man or set of men can be safely trusted with gov- 
ernmental power of an unlimited nature. As a consequence, they were deter- 
mined, above all things, to establish a government of laws and not of men. 

To prevent the exercise of arbitrary power by the Federal Government, they 
embodied in the Constitution the doctrine of the separation of governmental 
powers. In so doing, they utilized this doctrine in a twofold way. They 
delegated to the Federal Government the powers necessary to enable it to dis- 
charge its functions as a central government, and they left to each State the 
power to regulate its own internal affairs. It was this use of the doctrine of 
the separation of powers which promoted Chief Justice Salmon P. Chase to make 
this trenchant observation in Teas v. White: “The Constitution, in all its provi- 
sions, looks to an indestructible union, composed of indestructible States.” 

In their other utilization of the doctrine of the separation of governmental 
powers, the members of the Convention of 1787 vested the power to make laws 
in the Congress, the power to execute laws in the President, and the power to 
interpret laws in the Supreme Court and such inferior courts as the Congress 
might establish. Moreover, they declared, in essence, that the legislative, the 
executive, and the judicial powers of the Federal Government should forever 
remain separate and distinct from each other. 

This brings me to my subject: “The Role of the Supreme Court as the Inter- 
preter of the Constitution.” 

In discussing this subject, I must tell you the truth about the Supreme Court. 

I know it is not popular in some quarters to tell the truth about this tribunal. 
Admonitions of this character come to us daily from such quarters: “When the 
Supreme Court speaks, its decisions must be accepted as sacrosanct by the 
bench, the bar and the people of America, even though they constitute encroach- 
ments on the constitutional domain of the President or the Congress, or tend 
to reduce the States to meaningless zeros on the Nation’s map. Indeed, the 
bench, the bar, and the people must do more than this. They must speak of 
the Supreme Court at all times with a reverence akin to that which inspired 
Job to speak thus of Jehovah: “Though He slay me, yet will I trust Him.” 

To be sure, all Americans should obey the decrees in cases to which they 
parties, even though they may honestly and reasonably deem such decrees un- 
warranted. But it is sheer intellectual rubbish to contend that Americans are 
required to believe in the infallibility of judges, or to make mental obeisance to 
judicial aberrations, They have an inalienable right to think and speak their 
honest thoughts concerning all things under the sun, including the decisions of 
Supreme Court majorities. It is well this is so because the late Chief Justice 
Harlan F. Stone spoke an indisputable truth when he said: “Where the courts 
deal, as ours do, with great public questions, the only protection against unwise 


decisions, and even judicial usurpation, is careful scrutiny of their action, and 
fearless comment upon it. 


are 


As one whose major efforts have centered in the administration of justice, I 
have the abiding conviction that “tyranny on the bench is as objectionable as 
tyranny on the throne” and that my loyalty to constitutional government compels 
he to oppose it. In entertaining this conviction, I find myself in the company of 
such great Americans as Thomas Jefferson, Andrew Jackson, and Abraham 
Lincoln, who refused to accept in abject silence what they conceived to be 
judicial usurpations. 

Ido not find it easy to express my disapproval of the action of the Supreme 
Court. I was taught in my youth to repose an absolute confidence in that tri- 
bunal by my father, an active practitioner of law in North Carolina for 65 years, 
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who was accustomed to refer to it with almost reverential awe. 
that the Supreme Court would administer justice according to 1 
the heavens fell. 

I regret to say, however, that the course of the Supreme Court in recent years 
has been such as to cause me to ponder the question whether fidelity to fact 
ought not to induce its members to remove from the portal of the building which 
houses it the majestic words, “Equal Justice Under Law” and to substitute for 
them the superscription, “Not justice under law, but justice according to the 
personal notions of the temporary occupants of this building.” 

Let me confess that I live in the South. Let me, also, confess that I deem the 
school desegregation decisions constitutionally indefensible. Nevertheless | 
assure you that I would be compelled to hold the opinion I have just expressed 
even if the school desegregation decisions had never been made. 

The truth is that on many occasions during recent years the Supreme Court 
has usurped and exercised the power of the Congress and the States to amend 
the Constitution while professing to interpret it. 

In so doing, the Supreme Court has encroached upon the constitutional powers 
of Congress as the Nation’s legislative body, and struck down State action and 
State legislation in areas clearly committed to the States by our system of con- 
stitutional government. This action has been accompanied by overruling, re. 
pudiating, or ignoring many contrary precedents of earlier years. 

A study of the decisions invalidating State action and State legislation compels 
the conclusion that some Supreme Court Justices now deem themselves to be 
the final and infallible supervisors of the desirability or wisdom of all State 
action and all State legislation. 

This is tragic, indeed, because there is nothing truer than the belief attributed 
to the late Justice Louis D. Brandeis by Judge Learned Hand, that “the States 
are the only breakwater against the ever-pounding surf which threatens to 
submerge the individual and destroy the only kind of society in which personality 
can survive.” 

Time does not permit me to analyze or even enumerate all of the decisions 
which sustain what I have said. I must content myself with stating in summary 
form the effect of only a few of them. 

Congress is told by the Court that it really did not mean what it said in ex- 
ceedingly plain English when it enacted statutes to regulate the naturalization 
of aliens and to punish criminal conspiracies to overthrow the Government by 
force. Congress is told by the Court that its committees must conduct their 
investigations according to rules imposed by the Court which make it virtually 
certain that no information will ever be obtained from an unwilling witness. 
Political parties are told by the Court that they must admit to their member- 
ship persons who oppose the things for which they stand. California is told by 
the Court that it cannot punish its residents for criminal offenses committed 
within its borders if such residents are ignorant of the statutes creating such 
criminal offenses. California and New Mexico are told by the Court that they 
cannot determine the fitness or qualifications of those who apply to them for 
licenses to practice law in their courts. New Hampshire and Pennsylvania are 
told by the Court that they cannot investigate or punish seditious activities 
within their borders. New York is told by the Court that it cannot prescribe 
standards of propriety and fitness for its teachers. North Carolina is told by 
the Court that it cannot determine the status of its own citizens within is own 
borders. Pennsylvania and the trustees of the will of Stephen Girard, who has 
slumbered “in the tongueless silence of the dreamless dust” for 126 years, are 
told by the Court that the 14th amendment empowers the Court to write a post 
mortem codicil to the will which Stephen Girard made while he walked earth’s 
surface and entertained the belief that disposing of private property by will is 
a matter for its owner rather than judges. 

In saying these things, I am not a lone voice crying in a legal wilderness. 
The concurring opinion of the late Justice Robert H. Jackson in Brown vy. Allen, 
and the resolution adopted by 36 State chief justices in Pasadena, Calif., disclose 
that a substantial portion of the judges and lawyers of America believe the 
Supreme Court is not confining itself to its allotted constitutional sphere. 

I quote these words from Justice Jackson’s concurring opinion: “Rightly or 
wrongly, the belief is widely held by the practicing profession that this Court 
no longer respects impersonal rules of law but is guided in these matters by 
personal impressions which from time to time may be shared by a majority of 
the Justices. Whatever has been intended, this Court also has generated an 
impression in much of the judiciary that regard for precedents and authorities 
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js obsolete, that words no longer mean what they have always meant to the 
profession, that the law knows no fixed principles.” Justice Jackson closed 
his observations on this score with this sage comment: “I know of no way we 
can have equal justice under law except we have some law.” 

Let us consider and weigh the reasoning of those who seek to justify the prop- 
gsition that it is permissible for the Supreme Court to amend the Constitution 
ander the guise of interpreting it. 

They make these assertions: The Constitution must change to meet changing 
conditions. As its authorized interpreter, the Supreme Court has the rightful 
power at all times to make the Constitution conform to the views of the majority 
of its members. Since the doctrine of stare decisis, i.e., the rule that judges 
stand by and follow the decisions of their own court, might handicap the Supreme 
Court in making the Constitution conform to the views of a majority of its 
members on some occasions, the Supreme Court is not bound by its own decisions 
on constitutional questions. 

These arguments rest upon a wholly fallacious premise, namely, that the 
power to interpret and the power to amend are identical. The distinction be- 
tween these powers is as wide as the gulf which yawns between Lazarus in 
Abraham’s bosom and Dives in hell. The power to interpret the Constitution 
js the power to ascertain its meaning, and the power to amend the Constitution 
isthe power to change its meaning. 

It seems at first blush that those who advance these arguments overlook the 
significant fuct that article V of the Constitution vests the power to amend the 
Constitution in the Congress and the States, and not in the Chief Justice and 
Associate Justice of the Supreme Court. But not so. They simply nullify 
article V with these neat assertions : 

The method of amendment authorized by article V is too cumbersome and 
slow. Consequently, the Supreme Court must do the amending. “The alter- 
native is to let the Constitution freeze in the pattern which one generation 
gave it.” 

To a country lawyer, this is merely a “high falutin” way of saying that the 
oath of a Supreme Court Justice to support the Constitution does not obligate 
him to pay any attention to article V or any other provision displeasing to him. 

When all is said, the thesis that the Supreme Court has the rightful power 
to amend the Constitution under the guise of interpreting it is repugnant to the 
end the Founding Fathers had in mind when they gave this country a written 
Constitution. Indeed, it is incompatible with the primary object of all law. 

The Federalist, Judge Thomas M. Cooley’s monumental treatise on ‘‘Constitu- 
tional Limitations,” and certain great decisions of the Supreme Court ante- 
dating the last quarter of a century, reveal with unmistakable clarity the end 
the Founding Fathers had in mind in giving our country a written Constitution. 

The Founding Fathers “were not mere visionaries toying with speculations or 
theories. but practical men, dealing with the facts of political life as they under- 
stood them” (South Carolina vy. United States). 

They understood the facts of political life exceedingly well. “The history 
of the world had taught them that what was done in the past might be attempted 
in the future.” In consequence, they foresaw that the fundamentals of the 
government they desired to establish and the liberties of the citizen they wished 
to secure would be put in peril in troublous times by both the government and 
the people unless they protected such fundamentals of government and such 
liberties by “irrepealable law” binding equally upon the government and the 
governed at all times and under all circumstances (Ea parte Milligan). 

The Founding Fathers knew that the surest way to protect the fundamentals 
of the government they desired to establish and the liberties of the citizen they 
wished to secure was to enshrine them in a written Constitution, and thus put 
them beyond the control of impatient public officials, temporary majorities, and 
the varying mood of public opinion. To this end, they framed and adopted a 
written Constitution, thereby putting into form the government thev were creat- 
ing anc prescribing the powers that government was to take (South Carolina v. 
United States ; Constitutional Limitations). 

The Founding Fathers knew that “useful alterations” of some provisions of 
the Constitution would “be suggested by experience.” Consequently they made 
provisions for amendment as set out in article V. James Madison, whom his- 
torians rightly call the father of the Constitution, informs us that the Con- 
stitutional Convention preferred this mode for amending the Constitution be- 
cause “it guards equally against the extreme facility, which would render the 
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Constitution too mutable, and that extreme difficulty, which might perpetuate 
its discovered faults” (The Federalist). 

Since the Constitution is a written instrument, its meaning does not alter 
unless its wording is changed, amendment in the manner prescribed by article v. 
“That which it meant when adopted it means now. * * * Those things whic 
are within its grants of power, as those grants were understood when made, 
are still within them, and those things not within them remain still exclude” 
{South Carolina v. United States). 

Chief Justice John Marshall declared in his great opinion in Gibbons y. Ogden 
that “the enlightened patriots who framed our Constitution and the people who 
adopted it must be understood * * * to have intended what they said.” 

This being true, it is as clear as the noonday sun that the role of the Supreme 
Court as the interpreter of the Constitution is simply to ascertain and giye 
effect to the intent of its framers and the people who adopted it. (Gibbons y. 
Ogden, Ogden vy. Saunders; Lake County vy. Rollins.) As Justice Miller said ip 
Ex parte Bain: “It is never to be forgotten that in the construction of the 
language of the Constitution here relied on, as indeed in all other instances 
where construction becomes necessary, we are to place ourselves as nearly as 
possible in the condition of the men who framed that instrument.” 

Since the meaning of a written constitution is fixed when it is adopted and 
is not different at any subsequent time when a court has occasion to pass upon it, 
Judge Cooley was justified in declaring in his “Constitutional Limitations” 
that ‘a court * * * which should allow a change in public sentiment to influence 
it in giving to a written constitution a construction not warranted by the intep- 
tion of its founders would be justly chargeable with reckless disregard of official] 
oath and public duty.” 

I know that in recurring to fundamental principles I lay myself open to the 
charge that I am setting the clock back. As one who believes truth to be 
eternal, I am not troubled by this charge. Moreover, I have observed that the 
charge is usually made by those who labor under the delusion that there was lit- 
tle, if any, wisdom on earth before they arrived. It was a wise man and not a 
wag who suggested that these persons object to setting the clock back because 
it would require them to adjust their clocks and their minds forward. 

Let us reflect at this point on the primary object of all law. 

Laws are designed to furnish rules of conduct for government and people. As 
a consequence, a law is destitute of value unless it has sufficient stability to afford 
reliable rules to govern the conduct of government and people, and unless it ean 
be found with reasonable certainty in established legal precedents. Justice Louis 
D. Brandeis had this truth in mind when he said: “It is usually more important 
that a rule of law be settled, than that it be settled right. Even where the error 
in declaring the rule is a matter of serious concern, it is ordinarily better to seek 
correction by legislation.” 

If the thesis that a majority of the members of the Supreme Court have the 
rightful power to change the meaning of the Constitution under the guise of in- 
terpreting it every time a sitting Justice wavers in mind or a newly appointed 
Justice ascends the bench should find permanent acceptance, the Constitution 
would become to all practical intents and purposes an uncertain and unstable 
cocument of no beneficial value to the country. Yea, more than this, it would 
become a constant menace to sound government at all levels, and to the freedom 
of the millions of Americans who are not at liberty to join Supreme Court 
Justices in saying that Supreme Court decisions on constitutional questions are 
not binding on them. 

I cannot forbear expressing my opinion that the notion that Supreme Court 
Justices are not bound by the decisions of the Court on constitutional questions 
exalts Supreme Court Justices above all other men, and is of the stuff of which 
judicial obligarchies are made. Be this as it may, what Justice Benjamin N. 
Cardozo said in “The Nature of the Judicial Process” concerning the contention 
that the judge is always privileged to substitute his individual sense of justice 
for rules of law applies with equal force to this notion. “That might result ina 
benevolent despotism if the judges were benevolent men. It would put an end 
to the reign of law.” 

What I have said on this point finds full support in the ringing words of 
Edward Douglas White, one of the ablest lawyers and wisest judges ever to 
grace the Supreme Court bench. He said: “In the discharge of its function of 
interpreting the Constitution, this Court exercises an august power * * *. It 
seems to me that the accomplishment of its lofty mission can only be secured by 
the stability of its teachings and the sanctity which surrounds them * * *, The 
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fundamental conception of a judicial body is that of one hedged about the pre- 
cedents Which are binding on the court without regard to the personality of its 
members. Break down this belief in judicial continuity, and let it be felt that 
on great constitutional questions this court is to depart from the settled con- 
clusions of its predecessors, and to determine them all according to the mere 
opinion of those who temporarily fill its bench, and our Constitution will, in my 
judgment, be bereft of value and become a most dangerous instrument to the 
rights and liberties of the people.” 

What has been said does not deny to the Supreme Court the power to overrule 
q prior decision in any instance where proper judicial restraint justifies such 
action. A sound criterion for determining when proper judicial restraint justifies 
a judge in overruling a precedent is to be found in the standard which Judge 
[earned Hand says his friend and colleague, Judge Thomas Swan, set for his 
own guidance: ‘He will not overrule a precedent unless he can be satisfied 
beyond peradventure that it was untenable when made; and not even then, if it 
bas gathered around it the support of a substantial body of decisions based 
on it.” 

In ending this phase of my remarks, I wish to emphasize that precedents set 
by the Supreme Court on constitutional questions were tenable when made if 
they conformed to the intention of those who framed and adopted the con- 
stitutional provisions involved, no matter how inconsistent they may be with 
the views of Justices subsequently ascending the bench. 

This brings me to the argument that Supreme Court Justices must nullify 
article V and usurp the power to amend the Constitution while pretending to 
interpret it to keep the Constitution from freezing “in the pattern which one 
generation gave it.” 

I assert with all emphasis at my command that there is really no substantial 
yalidity in this argument. I take this position for three reasons: 

First. Although the Constitution does not change its meaning in the absence 
of amendment under article V, the provisions of the Constitution are pliable in 
the sense that they reach into the future and embrace all new conditions falling 
within the scope of the powers which they in terms confer (Missouri P.R. Co. v. 
United States; South Carolina vy. United States). Existing grants of constitu- 
tional powers will enable the Federal Government to take action in virtually all 
new fields in which action on its part will be appropriate. 

Second. As the possessor of all the legislative power of the Federal Govern- 
ment, Congress has complete authority at all times to make, amend, or repeal 
laws relating to all matters committed by the Constitution to the Federal Gov- 
ernment. 

Third. For these reasons, occasions which really call for amendments to the 
Constitution are comparatively rare. While it is frequently asserted that the 
method for amending the Constitution prescribed by article V is too cumbersome 
and slow for practical purposes, those who make the assertion furnish no satis- 
factory proof of its truth. To be sure, they cite as evidence the failure of Con- 
gress and the States to make constitutional change they deem desirable. They 
overlook the fact, however, that the evidence they cite has just as logical a 
tendency to prove that the wisdom of Congress and the States exceeds theirs. 
Thomas Riley Marshall said that “it is as easy to amend the Constitution of the 
United States as it used to be to draw a cork.” While this statement is not 
literally true, it is substantially true in instances where Congress and the States 
believe a constitutional amendment to be advisable. 

In the final analysis, those who contend that Supreme Court Justices are 
justified in changing the meaning of constitutional provisions while pretending 
tointerpret them confuse right and power. 

What Justice Cardozo said of the judge as a legislator in “The Nature of the 
Judicial Process” is relevant here. 

He said: “I think the difficulty has its origin in the failure to distinguish 
between right and power, between the command embodied in a judgment and 
the jural principle to which the obedience of the judge is due. Judges have, of 
course, the power though not the right to ignore the mandate of a statute, and 
render judgment in despite of it. They have the power, though not the right, 
to travel beyond the walls of the interstices, the bounds set to judicial in- 


novation by precedent and custom. Nonetheless, by that abuse of power, they 
violate the law.” 
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A great American, William E. Borah, a Senator from Idaho, made this moving 
statement 20 years ago: 

“We do not know what the future has in store for us as a nation, but we do 
know that the system of government which was brought forth on this continent 
nearly 150 years ago, baptized with the blessings and crowned with the wisdom 
of great leaders, has brought greater contentment and prosperity and more 
freedom to the average man and woman than any form of government yet de 
vised. This fact alone should burn into our very souls the determination to pre- 
serve it in all its essential principles. It is one thing to adopt and adjust prin- 
ciples to new conditions; it is another thing to permit new conditions to dis- 
regard principles—the former is the highest achievement of the statesman and 
the lawgiver, the latter the work of the timeserver and the adventurer.” 

In closing, I add this observation to Senator Borah’s stirring words: We shall 
not preserve any of the essential principles of the Government which brought 
these great blessings to America if we permit the Constitution to be destroyed by 
judicial usurpation. 


Exuigir D 


The following is a true copy of a resolution adopted unanimously by the 
Georgia State Democratic Convention meeting in the city auditorium, city of 
Macon, Macon, Ga., on October 14, 1958 : 

Whereas citizens of Georgia of every faith and creed are shocked and grieved 
by reason of the dynamiting in Atlanta early last Sunday morning, a House of 
God, a temple in which Americans of the Jewish faith worship God; and 

Whereas no good man, woman, or child of whatever faith or creed can condone 
wanton, lawless conduct such as that illustrated by this bombing}; and 

Whereas we, as members of the Democratic Party of Georgia, are firm ad- 
herents of every principle of constitutional government, including the right of 
all Americans to worship God according to the tenets of their faith; and 

Whereas we desire Americans everywhere to know that we deplore and utterly 
condemn such incidents and demand that those guilty of their perpetration be 
ascertained and promptly tried, convicted, and punished according to the magni- 
tude of their crime: Be it 

Resolved, (1) That we abhor and denounce any such unlawful act as the 
bombing of this House of God; 

(2) That all law-enforcement agencies of the State of Georgia which may have 
jurisdiction in connection with this bombing be requested to make a thorough, 
prompt, and complete investigation thereof, in order to discover and apprehend 
those guilty of the commission of such crimes; 

(3) That we earnestly request the Federal Bureau of Investigation to turn 
over to the law-enforcement agencies of the State of Georgia such information 
as it now has or may obtain as to incendiaries, Communist or otherwise, now 
seeking to create racial turmoil in Georgia and the other States of the South. 
The creation of prejudice and bias by setting creed against creed, and race 
against race, only supports the Communist line to divide and conquer ; 

(4) That a copy of this resolution be transmitted to the officers of the Hebrew 
Benevolent Congregation and the members thereof. 


Senator Ervin. We will stand in recess until 2:3 
(Thereupon, at 1 p.m., the subcommittee recessed to reconvene at 
2 :30 p.m., of the same day.) 


AFTERNOON SESSION 


Senator Ervin. The committee will come to order. 
Our first witness is the Honorable Joe T. Patterson, attorney gen- 
eral of the State of Mississippi. 
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STATEMENT OF HON. JOE T. PATTERSON, ATTORNEY GENERAL, 
STATE OF MISSISSIPPI 


Mr. Parrerson. Following the Governor of my State here, Senator, 
I wish to say in the beginning that, of course, I endorse all he has 
said before this committee, and shall merely add my statement to his. 

I certainly appreciate the opportunity extended me to appear be- 
fore this committee in opposition to the many civil rights bills now 

nding before this committee and in the Congress. 

I want to say in the beginning that I come before this committee 
in the same spirit that I have appeared before a similar committee 
of the House of Representatives, and I should like to say here, as I 
stated before that committee a few weeks ago, that I do not come 
before this committee in a spirit of resentment, nor in a spirit of 
vindictiveness, nor in a spirit of defiance, but as a citizen and public 
official of the State of Mississippi who is interested in the problems 
that the pending bills propose to correct as well as the problems that 
the enactment of the pending civil rights bills are destined to bring 
about, not only in the State that I represent, but in all other States 
that these bills are designed and intended to have direct effect upon. 

I have read approximately 20 bills that are now pending before 
this committee or in the Congress and, of course, I shall not burden 
this honorable committee with an effort to discuss each and every bill 
indetail. I shall attempt to cover all bills in my discussion, referring 
specifically at times to the bill which T have reference to, 

I have read the message of the President setting forth his seven- 
point program pertaining to civil rights, and it appears that all of 
the pending bills attempt to come within the seven recommendations 
made by the President on February 5, 1959. 

[had hoped that with the passage of the Civil Rights Act of 1957 and 
the now known result thereof, that those who so aggressively advocate 
such legislation would come to the realization that the end sought 
to be accomplished cannot be done by law. 

However, after reading the proposed bills now pending before this 
committee, and after reading the statements of ardent advocates of 
this legislation made before this committee in support of these bills, 
it appears that the sponsors of the so-called civil rights legislation 
refuse to take cognizance of such fact, and now want to proceed on 
the theory that the act of 1957 was not dictatorial enough and not 
harsh enough to accomplish the desired results, and therefore they 
urge the passage of the bills now before this committee, especially 
the features of those bills that confer arbitrary and dictatorial powers 
in the Federal Government, primarily in dealing with the public 
school systems of those States who are not conducting their public 
schools in the way that the advocates of civil rights legislation would 
have them conduct them; and secondly, over elections in the States: 
and thirdly, over employment in States on Government contracts. 

S. 810, pending before this committee, appears to be a companion 
bill to H.R. 8147 pending before the House of Representatives, and 
appears to be the bill that the most ardent advocates of civil rights 
legislation, both in and out of Congress, desire to see passed. 

Title I of S. 810 is composed of proposed congressional findings, 


| findings that ave almost equal to the findings of fact by a court at the 
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end of a long trial upon which a finding of guilt and severe sentence 
is to be imposed. 

The findings set forth in S. 810 are all debatable, and again likey 
court passing upon highly conflicting testimony, depend entirely upon 
proof that is to be believed for its accuracy. Some of the proposed 
findings in title I of S. 810 are conclusive evidence of the unsoundnes 
of the desegregation decision and of the chaos, unrest, and turmoi] 
which they have caused throughout the Nation. Some of said findings 
proceed on the erroneous theory that Congress has the right to order 
and institute integration or mixing of the races in the State schools 
I could indulge in considerable argument as to the accuracy of the 
conclusions reached in the findings set forth in S. 810. However, 
for the sake of time, I will not burden this committee with such aren. 
ment other than to say that such findings and conclusions are not well 
taken insofar as they apply to the State of Mississippi. 

Title 2 of S. 810 simply attempts to put the Secretary of Health, 
Education, and Welfare into a gigantic propaganda program at Goy- 
ernment expense for the purpose of attempting to change the philo- 
sophy of Government, the social view, and the different ideals of a 
people who happen to have a different view from those who advocate 
this legislation. In short, this section simply authorizes a branch | 
of the U.S. Government to engage in a program of propaganda and 
brainwashing under the guise of publishing and distributing informa- 
tion for the purpose of imposing the will and views of the advocates 
of civil rights legislation upon the Southern States. 

Furthermore, this section authorizes the Secretary of Health, Edu- 
cation, and Welfare to expend from an already depleted Treasury 
$10 million over a 4-year period solely for the purpose of propagandiz- 
ing and brainwashing in an effort to compel a people to submit to that | 
which they are wholly unwilling to submit to. 

Title 3 of S. 810 may well be referred to as the cash inducement 
section. It merely says to States, municipalities, and school districts 
which maintained racial segregation in their public schools on May 
17, 1954, that if they will cast aside their thinking and attitude on the 
question of integration and segregation, and accept the political 
philosophy and ideologies of those who advocate this legislation, that 
the Secretary of Health, Education, and Welfare will give to them 
Federal funds to employ additional teachers; to indoctrinate those 
teachers and other school personnel in the sociological ideals of those 
who advocate an all-out integration program in this country. It 
even offers to help pay the cost of employing specialists in the field of 
propaganda, to not only indoctrinate the teachers but to even indoc- 
trinate the parents, schoolchildren, and the general public of the area 
affected. 

In short, this section authorizes the Secretary of Health, Eduea- 
tion, and Welfare to expend, over a 4-year period, a hundred and 
sixty million dollars in Federal funds for the sole purpose of seeking 
to change the social order and way of thinking of the people of the 
Southern States by offering to pay them well for such change. If the | 
authorized expenditures set forth in this section were raised to bil- | 
lions instead of millions, such purpose would not be accomplished. 

Section 4 of S. 810 is a followup of sections 2 and 3 in that it pro- 
vides that in the event propaganda does not prevail, as provided in | 
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title 2, and offers of money do not prevail as provided in title 3, then 
the Secretary of Health, Education, and Welfare m: Ly prescribe and 
romulgate his own plan for the operation of the public schools in 
a state that oe not see fit to accept them. 

Titles 5, 6, and 7 of S. 810 provide that if the State and local 
authorities, or either, will not accept the Secretary of Health, Educa- 
tion, and Welfare’s plan, then he may call upon the Attorney General 
of the United States to bri ing a suit, by injunction or other appropriate 
methods to force the acceptance of his plan. The Attorney General 
is given full authority to do whatever may be proper in these suits 
which, in his judgment, would best bring about ultimate desegregation 
with whatever he might decide is deliber ‘ate speed. 

Title 6 of the act 1s a sweeping power to the Attorney General to 
bring such suits as he may think proper to protect anybody from 
invasion or loss of equal protection of the laws. The Attorney Gen- 
eral may even choose between the people he will sue, as he himself 
may deter mine who are unable on their own resources to bring suits. 

Title 6 is also an effort to bring back to life the elimin: ated title 
3 from the Civil Rights Act of 1! N57, provisions that many Members 
of the present Congress saw fit to eliminate from the act of 1957 and 
[believe will see fit to do the same thing again when this bill comes 
up for final passage. I submit that we now have ample laws, both 
Federal and State, to protect all of such rights and that it is a reflee- 
tion upon the integrity and good intentions of the courts of the States 
to presuppose that c ourts and public officials of those States will ignore 
the constitutional rights of any of its citizens. Ignoring State ‘Jaws, 
State courts, and State officials, and conferring Supreme power upon 
the U.S. Attorney General cannot make of the US. Attorney General 
a superman; neither can it confer upon him, nor any staff that he 
may surround himself with, the ability to deal with the many and 

varied problems arising when dealing with race relations in a State. 

Had the provisions ‘of section 6 of S. 810 been on the statute laws 
prior to the decision of the Supreme Court in Brown v. Board of 
Topeka, on May 17, 1954, it would have been the duty of the Attorney 
General to stop all efforts on the part of the NAAC P and others to 
overturn the decisions of the U.S. Supreme Court prior to that date, 
we would have then heard the NAACP and their running mates 
sream loud and long about their constitutional rights being vio- 
lated, their right of freedom of speech, freedom of action, but now 
they seek to deprive others of the very rights that they so loudly 
proclaim for themselves. 

There are a number of bills pending before this Congress providing 
forthe prosecution of those guilty of flight “to avoid prosecution for 
destruction of educational and religious structures.” These bills 
further provide that violations of suc h acts mi iy be prosecuted in the 
Federal judicial district in which the crime occurred or in which the 
person accused is apprehended. No rieht-thinkine Americeon citizen 
will approve or condone bombing or burning of school buildings and 
churches, or any other unwarranted forms of violence toward po 
erty or persons. However, I wonder how the anthors of these hills 
reconcile the provisions of such bills wherein it is provided that the 
person accused may be prosecuted in the Federal judicial district in 
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which the person is apprehended, with the sixth amendment to the 
Constitution which provides: 

In all criminal prosecutions, the accused shall enjoy the right to a speedy, and 
public trial, by an impartial jury of the State and district wherein the crime 
shall have been committed, * * * 

Federal statutes dealing with bombing and burning of school- 
houses and churches are not nec essary for the people of Mississippi, 
The legislature of my State, sometime ago recognized the heinousnegs 
of such crimes and enacted ample laws to deal therewith, and I might 
say they go further and provide a more severe penalty than the pro- 
posed bills r ight here. 

I cannot understand why the ardent advocates of the many bills 
that have been introduced in this session of the Congress dealing with 
bombing and burning have seen fit to confine their bills solely to 
schools and churches. Is not the crime just as great, just as cowardly, 
and just as deserving of severe punishment for a person to bomb, or to 
attempt to bomb, a home, or a train or bus known to be occupied by 
the traveling public, or the facilities of a public utility or industry, 
endangering the lives of those working and living ne: urby, as it is to 
bomb a schoolhouse or a church ? 

There has been no bombing of schoolhouses or churches in Missis- 
sippi. We have had in the past few years two or three Negro school- 
houses to burn at night. Much time and money has been spent in an 
effort to apprehend the arsonists and all indications are that at least 
one of such burnings was at the hands of members of the Negro race, 
In another instance, all indications are that the fire was caused by 
defective wiring. ; 

The only bombings that we have had in Mississippi within the past 
5 or 7 years occ urred during a labor dispute while a strike was being 
conducted. In 1955, we had five or six bombings to occur in Missis. 
sippi during a str ike against Southern Bell Telephone Co. by the com- 
munications workers. A number of underground transformers were 
dynamited in the dead hours of the night and in each instance nearby 
homes had their windows and walls shattered and the families put in 
a state of fear and terror. In one instance, dynamite was planted on 
top of the operating building of the telephone company in Pascagoula, 
Miss., at a time when the perpetrators of the crime knew that workers 
were on duty in the building. Of course the top ranking spokesmen 
of the union denied any knowledge of such bombings and at one time 
went so far as to say that such bombings were inspired by manage- 
ment. 

Senator Ervin. If I may interrupt at that point, I don’t claim to be 
a statistician, but I would venture the assertion that there have been 
10,000 bombings i in labor controversies for any bombing that there has 
been of any schools or churches. 

Mr. Parrerson. Sure. 

However, when the strike was finally settled, the bombings im- 
mediately ceased, and the union later walked into a Federal court in 
Nashville, Tenn., and entered into an agreed judgment against 
them for damage occasioned by such bombings. I mi ght add 
it was later determined that those who actually did the bomb- 
ings were professionals from the city of Chicago employed by 
top men in the union outside of the State of Mississippi to come to 
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Mississippi for the specific purpose of doing the job; and I want it 
clearly understood that no citizen of Mississippi working for the tele- 
phone company, or otherwise, had anything to do with it. 

There are other bills pending before this Congress which seek to 
confer upon the Federal Government the right to take over and super- 
yise election of Federal officers in the States. The bills bring to life 
again a question that has been argued many times, that is, whether 
the Federal Government or the States should supervise elections with- 
in the States. Certain groups have advocated for sometime that the 
Federal Government take over and completely dominate and control 
elections pertaining to Federal officers. This ts in direct violation of 
the rights of the States. As long as the House of Congress and the 
U.S. Senate have it within their power to determine whether one of 
their Members was properly elected to that body, then I submit that 
such legislation as this is wholly unnecessary. Moreover, just what 
section of the Constitution specifically authorizes the Congress to say 
to State and county election officials just what they shall and must do 
with registration records and with returns of election records? 

Section 4 of the Constitution provides : 

The times, places, and manner of holding elections for Senators and Repre- 
sentatives, shall be prescribed in each State by the legislature thereof; but the 
Congress may at any time by law make or alter such regulations, except as 
to the places of choosing Senators. 

The proposed bills pending before this committee have no bearing 
whatever on the time, place, or manner of holding an election and is 
therefore not within the enumerated powers of the Congress. 

The Congress does not even have the right to prescribe the qualifica- 
tions of voters in any election where Congressmen are voted on. Arti- 
cle I, section 2 of the Constitution relating to the election of Repre- 
sentatives and the 17th amendment governing the election of Senators 
leaves to each State the exclusive right to prescribe the qualifications 
of its electors. 

Obviously, there is no authority conferred by the Constitution 
upon the Congress to prescribe the manner of preserving or keeping 
voter registration records or authorizing the Attorney General of the 
United States to inspect, copy, or photograph such records. 

The only power of Congress relating to elections for President, Vice 
President, and presidential electors is contained in article 2, 
lof the Constitution. 

The Supreme Court has held that the power and jurisdiction of 
the States in the choosing of presidential electors is exclusive (Mc- 
Pherson v. Blacker, 146 U.S. 1, 35-6, 36 L. Ed. 869). In this case the 
court also held that the 15th amendment added nothing to the powers 
of Congress to regulate elections by the States, 

It is obvious that the framers of the Constitution did not intend for 
the Congress to ever attempt to enact laws controlling Federal elec- 
tions in the States, further proof of which is the fact that each 
House is the sole judge of the election and qualification of its Members, 
and whether they are entitled to a seat therein. We have only to look 
back to the dark days of Reconstruction to see what Federal domination 
of elections within the State can result in. During the dark and 
trying days that followed the War Between the States, the Federal 
Government came into the State of Mississippi and took over super- 
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vision and control of elections as well as supervision and control of 
the government of the State of Mississippi. The result was the elee- 
tion “of i incompetents and misfits to public office, and in some instances 
outright racketeers, who did nothing to try to help the State come 
out from under the r avages of the recent war, but on the other hand 
plunged the State hopelessly in debt that took many years of trial and 
tribulation to come out from under, It finally dawned upon those 
who brought about this sad state of affairs that such would not work, 
and they finally withdrew from the State of Mississippi and permitted 
the people of Mississippi to again take over the affairs of their goy- 
ernment. 

There is also pending before this committee and the Congress bills 
to extend the life of the present Civil Rights Commission. In 1957, 
I appeared before the House Judiciary Committee in opposition to 
the then pending civil rights bills, and at that time I stated that in 
my humble judgment the task assigned to the Civil Rights Commis- 
sion could not be accomplished by six men, regardless ‘of ability, in 
perhaps 8 or 10 years or even longer. I further stated that the c reation 
of this Commission for its stated purpose would set up in the executive 
branch of the Government a source of harassment to the States in 
the administration of their laws and a constant source of harassment 
to the executive branch of the Government by those who were going 
to feel that the Commission was being provided for their sole benefit 
to the exclusion of all others. I further expressed the thought that 
if the President did not appoint members of the Commission who 
had previously demonstrated complete sympathy and accord with the 
views and wishes of those well-organized groups who were responsible 
for the proposed legislation that the President would immediately 
have the wrath of those groups brought down upon his head and be 
accused of not being in sympathy with his own recommendations, 1 
think subsequent events have proven such predictions to be true. The 
ardent advocates of the creation of this Commission have been wholly 
dissatisfied with the personnel the President saw fit to appoint thereto. 

I respectfully submit that this Commission, which should never have 
been created in the first instance, should now be permitted to pass 
out of existence. 

There is also pending before this committee and the Congress bills 
to establish a Commission on Equal Job Opportunity Under Govern- 
ment Contracts, in line with the sixth recommendation of the Presi- 
dent in his message on February 5, 1959. 

These bills are just another effort to revive the old FEPC bills, 
which have been debated by the Congress on numerous occasions and 
in each instance properly defeated. 

I still think that an indiv idual, a business, or an ts has the 
constitutional right to determine who it will hire and fire. I do not 
see how the most ardent advocates of this type of legislation can deny 
that this kind of law is not very similar to the law that prevails in 
communistic Russia where the Government takes it upon itself to say 
who will work, where they will work, and how they will work. I still 
think that free enterprise and private initiative is the greatest con- 
tributing factor to the progress of the United States of Ameri ica; and 
I further think that when the Government attempts to step in and 
take over in the field of employment and take away from the employer 
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the unrestrained right to employ and dismiss employees, then that 
day the Government begins to destroy one of the prime factors in 
our great progress and development as a nation. 

Mr. Chairman, I have read the statements of a number of wit- 
nesses Who have urged the enactment of the various bills pending be- 
fore this committee; particularly have they urged the enactment of 
those bills which would give to the Attorney General unlimited in- 
junctive power. It is interesting to note thi at the high command of 
organized labor along with the NAACP have urged the passage of 
these bills; however, it is also interesting to note ‘that they are very 
careful to urge that these bills be directed solely to what they are 
pleased to call deplorable conditions in certain States. 

Senator Ervin. That has always been a great mystery to me, why 
organized labor has fought so hard, and quite properly, I think, 
against government. by injunction, and then sends its representatives 
before this committee to ur ge that Congress establish the government 
by injunction for other people. 

Mr. Parrerson. It is also interesting to note that they confine their 
advocacy of unlimited injunctive power in the Attorney General to 
the field of entering into school integration controversies, and to ex- 
ercise all the power of the Federal Government at his command in 
order to see that orders and decrees pertaming to school integration 
are carried out. 

If these spokesmen for the high command of organized labor are 
such ardent advocates of the unlimited use of the injunctive power 
by the Federal Government, I wonder if they did not overlook recom- 
mending to this committee the repeal of the Norris-LaGuardia Act, 
an act that gives to them and their organizations virtual immunity 
from the 1 injune tive processes of the courts. 

If the Congress is going to determine that the Attorney General 
should have unlimited power to seek injunctions against any and all 
who may or might be depriving someone of his civil or constitution: al 
rights, then shouldn't all laws that prohibit the issuance of an in- 
junction against any person or organization of persons who might 
violate someone’s constitutional or civil rights be repealed so that the 
Attorney General can cover the entire field of violations of constitu- 
tional rights ? 

Senator Ervin. There is another queer thing in connection with or- 
ganized labor’s advocacy of this, the Douglas bill, and that is the fact 
that in the Clayton Act the right of trial by jury is guaranteed in 
contempt cases where the alleged contemptuous act is a crime under 
Federal or State law, and that was inserted thereafter a very gallant 
fight on the part of organized labor to get away from government by 
injunction, and to guarantee jury trials, where jury trials ought to 
be had. It is passing strange for representatives of labor to come 
before this committee and ask that other people be robbed of the right 
of trial by jury which they fought so long to obtain for themselves. 

Mr. Parrerson. Yes. That was the very argument as I recall, 
Senator, reading accounts of it inthe papers. I think I was in college 
abont that time, and IT read daily where their very spokesmen were 
coming befere committees of this Congress and their stock argument 
was wovernment by iniunetion, and how wrong and how had it was, 


| the verv thine that they seek to impose now just on a particular group 
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How can anyone consistently and conscientiously contend that it is 
proper for the Federal Government to crack down with all the power: 
and money at its command upon men and women who simply oppose 
having their schools that they have bought and paid for with their 
own tax money taken over and integrated and thrown into complete 
disruption and disorder, and then turn around and say to other groups 
in this country that they can defy all law and order, destroy property. 
resort to any and all forms of violence including sometimes murder. 
and say that those groups are exercising their constitutional right 
and are merely having labor difficulties. ‘il 

I have read the statements of those who have come before this and 
other committees and bemoaned the fact that the occurrences at Lit- 
tle Rock, Ark., and recent occurrences in my State have given us a 
bad name abroad, and that if proposed civil rights legislation, includ- 
ing antilynching legislation, is not enacted into law that we are going 
to have other similar incidents and even have a worse name abroad. 
In the first instance, Mr. Chairman, I fail to see where we in the 
United States of America should be so concerned about what the 
totalitarian nations think about the way we administer the affairs of 
our Government in general and the way we operate what is supposed 
to be our free institutions. It is indeed unfortunate that the repre- 
sentatives of our great news gathering agencies in the United States 
of America are largely responsible for the misunderstanding of peo- 
ple abroad of the United States of America and its people, especially 
its people in the Southland. I cannot understand why certain news- 
papers and magazines and news commentators in the United States 
will attempt to take a section of their own country and hold it up as 
a land of barbarians to people abroad and thereby give them a mis- 
conceived idea of good American citizenship, but the fact is that 
they do. 

Senator Ervin. Well, there is something even more strange than 
that to me. That is the fact that the proponents of these bills come 
before this subcommittee and make the argument that Congress must 
pass these bills in order for America to enjoy a good repute across 
the sea in foreign countries. The passage of the bills would require 
Congress to strike down in substantial part the constitutional system 
and the legal system which have guaranteed freedom in America and 
given men the right to stand and express their honest thoughts with- 
out fear of any retaliation on the part of government. 

It is a strange thing to hear it said that America has to build up 
its reputation abroad by tearing down its constitutional and legal 
systems at home. 

Mr. Parrerson. Therefore, I say that much of the misunderstanding 
of the people abroad about the people of the United States of Amer- 
ica is the handiwork of certain citizens of our own country. 

I do not think that the occurrences at Little Rock or the recent 
occurrence in my State is anything to compare to the siege of Kohler, 
Wis., that has gone on for the past several years or to the two recent 
murders in the coal strike disputes down in Kentucky as well as the 
bombings and other acts of violence that have accompanied a strike 
down in North Carolina during the past month. Yet, I have not 
heard one single advocate of these so-called civil rights bills express 
any alarm whatsoever over the siege of Kohler, Wis., the two murders 
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in Kentucky and the recent violence that has accompanied the strike 
in the cotton mills in North Carolina. 

I do not want to be understood as antilabor. I think every working 
man and woman in America has a constitutional right to belong to a 
Jabor union if they want to. On the other hand, I think they also 
have the same constitutional right not to belong to a labor organiza- 
tion, and I think it is the duty of both Feder ral and State govern- 
ments to protect them in the exercise of either right. 

Isn’t violence at the hands of muscle men and goons who are called 
persuaders in labor organizations just as reprehensible as violence in 
any community where there may be a difference over school integra- 
tion? Isn’ta home bombed or wrecked just as completely destroy ed at 
the hands of those promoting a strike as the home of one who might be 
engaged in a difference with reference to integration? Isn’t the vi- 
cious beating up of an individu: al by labor persuaders just as much 
acrime as one getting beat up in a school integration dispute? Isn’t 
the bombing of a home or plant or an industri: al fac ‘ility just as great 
acrime as going out and bombing school buildings or any other ‘kind 
of building? Shouldn’t a person committing such an act be held 
accountable to the same kind of a law and punishment? If not, 
why not? 

I again say that I am not antilabor. Many fine men and women in 
the State of Mississippi belong to organized labor, and it is my privi- 
lege to enjoy their friendship and confidence, but I assure you that 
the members of organized labor in the State of Mississippi are just 
as opposed to the objectives of the pending civil rights bills as I am. 

Of course, I am not unmindful of the fact that in recent weeks 
there has been a renewed demand before this Congress for so-called 
antilynching legislation, and I respectfully submit ‘that the proposed 
antilyne hing legislation will not accomplish the desired result. 

There are bills pending before this Congress which, if they had 
been enacted when introduced in prior sessions of this Congress, 
would have prevented the recent a in my State. 

Senator Ervin. The antilynching bill—S. 1848—contains a section 
making it an offense for two or more persons, acting in concert, to kill 
or commit serious injury upon any other person because of his race, 
creed, color, or national origin. This bill is not concerned with cases 
where two or more Negroes ; kill another Negro or where two or more 
white men kill another white man. Moreover, it is not concerned with 
cases where two or more Negroes or two or more white men kill a mem- 
ber of another race because they do not like the color of his necktie 
or because of any other motive not associated with the victim’s race, 
creed, color, or national origin. If two men were charged with a 
homicide under this provision and one was acquitted, the Federal 
court jury would have to acquit the other, no matter if he killed the 
victim in the most atrocious manner. These things show how absurd 
it is to undertake to pass laws catering to the demands of special 
groups. 

Mr. Parrerson. I refer particularly to the bills dealing with the 
writ of habeas corpus. Hi: ad it not been for the unwarranted, and I 
might say sometimes asinine, abuse of the writ of habeas corpus in 
the Federal courts by criminals after conviction in the State courts 
and affirmance by the supreme court of the State, bringing about un- 
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warranted and unjustified delays in meting out punishment to those 
proven guilty of crime, I say to this committee that the occurrence 
would not have happened down at ee eee a few weeks ago that 
did happen. If the Chief Justice of the U.S. Supreme Court and 
other Justices of that High Tribunal would stop arbitrarily grant- 
ing stays of execution w ithout affording the State even an oppor- 
tunity to be heard in opposition to same ‘merely on a petition and re- 
quest for the person condemned to death, thereby bringing about un- 
warranted and unnecessary and, I might say, unlimited delay in the 
carrying out of the criminal laws of the State of Mississippi resulting 
in making a mockery of trial and conviction in State courts, there 
would have been no Poplarville incident. 

Mr. StayMAN. Excuse me, Mr. Chairman. 

Mr. Patterson, in the particular case in Poplarville, the man had not 
been tried yet ; isn’t that correct ¢ 

Mr. Patrerson. That is right. 

Mr. StayMan. You say, if the Supreme Court had not done certain 
things, that lynching would not have occurred ? 

Mr. Parrerson. Yes, sir. I say this, and the Governor went into 
that. at length this morning. The case of Goldsby v. State spark- 
plugged this unfortunate occurrence at Poplarville. The leading 

Mr. Starman. I don’t really follow you. I am not trying ‘to be 
argumentative. Iam trying to understand. 

Senator Ervin. Maybe I can explain it. You have a situation 
where a very atrocious crime is committed. Under the rules sanc- 
tioned by the Supreme Court of the United States the accused who is 
sentenced to death for the crime can appeal to the supreme court of the 
State where the judgment is affirmed. Then he can apply for a writ of 
certiorari to the Supreme Court of the United States, and the Su- 
preme Court of the United States can refuse to review the case on a 
writ. of certiorari. 

Then the accused can go into the Federal district court and get one 
habeas corpus writ after another. Under this practice, a man who 
has committed a capital crime of the greatest atrocity and whose guilt 
is absolutely undisputed can postpone his execution 4 or 5 years. Such 
inexcusable legal delays sometimes tempt impatient people to take 
the law into their own hands. 

And that is what he is referring to. 

Mr. Parrerson. Right. 

Senator Ervin. And I think there is a good deal of truth in that 
contention. 

Mr. Parrerson. We have confined in the penitentiary in the State 
of Mississippi right now a Negro who was convicted of murder 5 
years ago this coming November. I do not believe a single member of 
this committee or even the advocates of the pending civil rights bill 
who are lawyers could read the record in that case and conscientiously 

say that the jury could not have arrived at any other verdict other 
than that of guilty as charged. 

Senator Ervin. And ine identally, Mr. Patterson, as far back as 
1953 in the case Brown v. Allen, (344 V.S. 443) which involved three 

‘apital cases from North Carolina, Associate Justice Jackson, who 
wrote a concurring opinion, called attention to the fact that the 
Chief. Justices of the Supreme Courts of the States had actually 
petitioned the Congress to grant the States some limitation on the 
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se gross abuse of these habeas corpus writs. In the course of his opinion, 
8 Justice Jackson said it had gotten to the point that under the Fed- 
at eral practice as sanctioned ‘by the Supreme Court of the United 
id States all a State prisoner had to do to get a writ from a Federal 
t- court was to say that he was in jail and didn’t like to be there. And 
r | then Justice Jackson made a celebrated statement concerning neces- 
e- sity of having some kind of law to prevent this abuse of habeas 
n- corpus. He said that he didn’t see how we were going to have equal 
he justice under law except we have some law. 

ng Mr. Parrerson. The chief justices of all the State supreme courts, 
re | the Attorney Generals Association of the State attorneys general, and 


even the then U.S. Attorney General, Mr. Herbert Brownell, urged 
| the enactment of bills that have been before this C ongress to regulate 


ot proc ‘edure in habeas corpus. 
Senator Ervin. A great judge from my State, Chief Judge John J. 
Parker, of the Fourth Cire uit, was serving at the time of his death 
un last year as a member of a committee of Federal judges who were 
asking Congress to pass a bill putting an end to the gross abuse of 
nto the Feder: al habeas corpus in State cases. The last time I saw him was 
rk- when he came to my office to ascertain whether I thought there was 
— | my possibility of getting the bill out of committee. 
be Mr. Parrerson. I might say here, Senator, in this very Goldsby 
ease we have been talking about, after aflirmance by the Supreme 
jon | Court of the State of Mississippi, denial of certiorari by the U.S. 
ine- Supreme Court, then they came back and filed a petition for a of 
ois | error corum nobis in the State of Mississippi, which was denied; came 
the tothe U.S. Supreme Court where certiorari was denied ae) and 
tof | then they started the procedure of petitions for habeas corpus. 
Su- And, mind you, alleged for the first time the denial of systematic 


ma exclusion of Negroes from the jury. Although it was found as a 

fact by our supreme court, which has not been contradicted at any 
one time, that. the petitioner was represented by most able counsel of the 
who choosing of his own family who employed him, but the State trial 
ruilt | judge, anticipating this very thing, even went further and appointed 
Such for him an able counsel to assist his paid counsel in his defense, and 


take paid the appointed counsel with State funds, 
| And those two attorneys came to the supreme court with that case 
and filed a magnificent brief in it, and made a most excellent oral 
argument, but it was just a case of cold-blooded, deliberate, un- 
that | warranted murder, and certainly the Supreme Court of Mississippi 
afirmed it. 
State And now at this late date, we find ourselves confronted with the 


ler 5 | Situation, as the Governor so well explained here this morning, of 
er of | wurse, when it first went before the U.S. district judge, Hon. Allen 
s bill | Cox, rounding out his 30 years as a U.S. district judge, on the face 
ously | of the petition he very properly held, I thought—he said that a man 
other | can’t go in court with an able counsel and say, ,“T will take my chances 
vith this jury, lose, go to the supreme court of the State, have it 
ck as | tlirmed, and then for the first time come back and say, “Oh, now, 1 
three | vant to start all over again. I want to raise this question this time.’ 
, who And that is what it added up to, and that able judge dismissed the 
tt the | eenon. And then, when he sought a certificate of probable cause 
tually | md Judge Cox denied it, he went down before the able Judge Borah 
m the | mthe Fifth Circuit. Judge Borah very promptly denied it, and about 
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12 hours before the date set for his execution, the Governor of the 
State gets a telephone call from the clerk of the U.S. Supreme Court 
stating that the Chief Justice has granted him a stay of execution. 

Senator Ervin. And this happens in a country where we are sup- 
posed to have due process of law and where due process of law jg 
supposed to require a hearing after notice. 

Mr. Parrerson. Yes. Judge Cox was reversed on that the first time, 
said he should have been given a full and complete hearing. Judge 
Cox retired in the meantime, and Judge Claude Clayton succeeded 
him and Judge Clayton gave him a full hearing, placing the entire 
processes of his court at his command, and when he came in at that 
time for hearing, he had his witnesses there. He had former officers of 
Carroll County and the present officers of Carroll County and mem- 
bers of the Negro race, and getting around to that proposition of no 
Negro voters in that county, he put, I think it was, five intelligent 
members of the Negro race on the witness stand and asked them how 
long they had lived there, and were they property owners, and were 
they qualified electors, and they said, “No.” 

I asked them on cross-examination had they ever attempted to be 
qualified electors, and they said “No.” I asked them further had any 
public official of that county or any other person ever come to them and 
sought to intimidate them or tell them that they could not become 
qualified electors of that county, and they said “No.” 

I said, “Then the only reason, so far as you know, that you are nota 
qualified elector of that county is the fact that you haven't tried to be.” 
They said, “That is correct.” 

That is members of his own race testifying, and Judge Clayton very 
properly denied the petition, finding that petitioner had wholly failed 
to meet: the burden of proof. Now we find ourselves confronted with a 
decision, if it is to be upheld, that says the burden was on the State 
to show that the defendant was sufficiently advised of his constitu- 
tional rights in order that he could intelligently have waived them, 

Now, look where that puts the State. Is it the duty of the judge to 
embarrass a defense lawyer and call up his client and find out if 
defense counsel has properly advised his client ? 

Senator Ervin. Up to that time it was conceived that an accused 
would have to depend on his own counsel to preserve his constitu- 
tional rights. Apparently the burden of so doing is now to be placed 
upon the prosecuting attorney. It would be a queer thing if the 
responsibility should be placed on the prosecuting attorney to advise 
an accused of his constitutional rights. 

Mr. Parrerson. And where is the trial court going to be if an able 
lawyer sitting there representing a defendant asks him, “Under the 
rule under Goldsby, I have got to ascertain whether your client has 
been properly advised or not,” and that lawyer steps up and says, 
“T am thoroughly familiar with it, but I don’t care to raise those 
questions.” 

And then the court makes him do so. Hasn’t the court committed 
reversible error by compelling counsel to raise questions in the trial 
of his own lawsuit? That is what we are heading into. And only 6 
or 7 months ago the U.S. Supreme Court held in the case of a peti- 
tion for writ of habeas corpus in one of the Northern States—I have 
forgotten which one—where a Negro had gone in and pled guilty 
without counsel and came along here 4 or 5 years later, filed his peti- 
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tion for habeas corpus, alleging that he didn’t have counsel to advise 
him, and the court held that only intelligent and capable counsel could 
roperly waive those questions. 

So I don’t know where we are. 

Senator Ervin. And one other thing in that connection. I can’t 
forebear to mention the fact that in these cases the trial judges sat 
down and very patiently heard the witnesses, observed their demeanor 
on the witness stand, and made finding of fact supported by the testi- 
mony of the witnesses they deemed to be credible. ’ 

And then the cases go up for review, on printed records, before a 
court a thousand miles away, and judges who never saw the witnesses 
and didn’t have an opportunity to observe their demeanor while testi- 
fying set aside the findings made by the judges who saw the witness 
and had opportunities to tell by observing their demeanor on the 
stand whether they were worthy of belief of not. Anybody who has 
ever practiced law for any length of time knows that when the 
evidence of a witness is put down on a printed page, it is virtually 
impossible to tell whether he is an Ananias or a George Washington. 

Mr. Parrerson. No; they look just alike. 

Senator Ervin. And those rulings would never have been made in 
most instances by judges who had ever had much practical experience 
by trying cases down in the courthouse where you try lawsuits. 

Mr. Parrerson. The uncontradicted proof shows this person to be 
guilty of a coldblooded and deliberate murder of a white woman 
without any provocation whatsoever other than the fact that he was 
mad at her husband and had had a slight previous difficulty with him. 
Yet the people of the State of Mississippi have twice seen the Chief 
Justice of the U.S. Supreme Court grant a last minute stay of execu- 
tion in this case in order that the defendant, according to the order 
saying the execution, might exhaust his Federal remedies in the 
courts. The case now stands stymied and a new trial ordered be- 
cause it has been held by a court of appeals that the defendant, al- 
though represented by able counsel, was not sufficiently advised as to 
his constitutional rights by his able counsel whereby he could agree 


| tohis able counsel failing to raise the question that no Negroes had 


ben summoned on the grand jury that indicted the defendant or 
the petit jury that tried the defendant. The procedure in this case, 
tyled Goldsby v. State of Mississippi, did more to spark and bring 
about the recent lynching in Poplarville than anything I know of. 
And I say that because the leading Negro newspaper in my State, 2 
weeks before this case started, headlined the fact that they were going 
to bring it under the Goldsby case, and when they got into the courts 
and were making various motions down there, it was stated by counsel 
for the defendant that “We have got it under the Goldsby case, and 
my conviction will not stand up.” 
| Mr. Stayman. Mr. Patterson, I think all of us agree and are un- 
quivocally on record as opposing mobs taking the law into their own 
hands. We are against lynchers. But I have been thinking over the 
lst time we were on this point. We are back to it again. I would 
think that to lynchers, the person they want to lynch, that they are 
dbjecting to and so highly emotional about, here is Goldsby, not 
| Parker. Parker hasn’t been tried yet. Goldsby has been tried. 
Now I am not condoning lynching, and I know you are not, and 
nobody on the committee, and no State officials to my knowledge are 


{ 
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condoning lynching. But the complaint there seems to be against 
Goldsby who has st ayed the hand of execution for 4 or 5 years. 

Mr. Parrerson. The complaint, sir, is against the proc ‘edure that 
has been followed in Goldsby and the making of a mockery of trial 
and conviction in State courts. 

Mr. Starman. We all believe 

Mr. Parrerson. That is the complaint. 

Mr. StayMan (continuing). Believe in a fair criminal trial. 

Mr. Patrerson. Yes, sir. 

Mr. Starman. This is one of the attributes of our American form 
of government, of our States, and, our Federal courts. 

Now Parker hasn’t ever been tried in a court of law. Parker is now 
dead. Parker got no trial whatsoever. I don’t want to try the case 
in the newspapers or before a congressional subcommittee, but it was 
my understanding that there was no anticipated violence and there- 
fore there was no extra protection or special effort made to protect 
Parker. I am very sincere in my reaction here. I can’t equate these 
two cases. 

Senator Ervry. It is not cases, as he said. Here is the situation. 

Mr. Parrerson. It is not cases; no, sir. 

Senator Ervin. There is a Federal statute—one of these recon- 
struction statutes—on the books under which the Federal Government 
could prosecute any jury commissioner or anybody who is in power 
who unlawfully excludes men from juries on account of their race or 
color. The authorities never use that statute. Instead of depending 
on that, the Supreme Court devised a rule which is well established 
in the law thet if a man of one race is tried by a jury or indicted bya 
grand jury from which members of his race have been systematic ally 
excluded, his conviction is set aside regardless of his guilt and not- 
withstanding the fact that the rule does violence to another well-estab- 
lished rule; namely, that appellate courts will not reverse a conviction 
if the accused has had a fair trial even though some of his legal rights 
have not, been observed. 

That is the doctrine of harmless error which is ordinarily applied 
by an appellate court where the accused has had a fair trial. 

In order to coerce the putting of the names of persons of all races 
in jury boxes, the Supreme Court of the United States established 
the rule of law which has no relation whatever to whether the ac- 
cused is guilty or innocent or whether he has had a fair trial. If 
members of the race of an accused are systematically excluded as 
jurors, this rule adopted by the Supreme ‘Court. to enforce a social 
concept rather than a legal concept requires that his conviction be 
set aside. As a result of this rule and the tendency of the Supreme 
Court to make unrealistic rulings upsetting factual conclusions of 
trial courts, it sometimes requires 3 or 4 or 5 years and two or three or 
four trials to bring to justice a person who has committed a_most 
atrocious crime and whose guilt of such crime is undisputed and 
indisputable. 

Well, human beings ought not to be like human beings. Undoubt- 
edly it ‘would be much better in some respects if they were not. But 
you have people in communities who lose faith in the courts. They 

cannot understand why courts keep setting aside convictions of men 
po of the most atrocious murders and the most atrocious rapes. 
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People ought not to do it, but they lose confidence in the courts 
and take the law into their own hands and make themselves murderers. 

Their conduct can’t be condoned. It can’t be excused. But it is a 
fact; it is a very salient fact in some cases. As one who has spent 
his major efforts in the practice of law, I would say this to the 
Supreme Court of the United States: Enough has been done for 
those who murder and rape. It is time to do something for those who 
don’t want to be murdered or raped. 

Mr. Parrerson. Yes; sure, Senator. In fact, I firmly believe that 
if the Goldsby case had not been played with as it has been by mem- 
bers of the highest court in this land that the occurrence at Poplar- 
ville would not t hs ave even taken place. 

Senator Ervin. When I was on the Supreme Court of North Caro- 
Jina, a Negro named Speller committed a rape on an elderly white 
woman. He was arrested a few seconds or minutes later within a 
few hundred yards of the scene of the crime. 

He made a full confession. The woman had resisted. She had 
scratched his face and torn his clothes. When he was arrested his 
face was scratched, his clothes were torn, and buttons were missing 
from his clothing. She had pulled out some of his hair while she re- 
sisted. An analysis by the FBI showed that it was his hair. More- 
over, tests by the FBI showed that buttons found at the scene of the 
crime were identical with buttons on his clothing. It took years for 
the State to bring Speller to justice, although there was never any 
doubt of his guilt. On three different occasions he was found guilty 
by juries on trials in the Superior Court of North Carolina. His case 
was reviewed about three times by the Supreme Court of North Caro- 
lina, which was compelled on the first two occasions to set aside his 
conviction and grant him new trials because of rules laid down by the 
Supreme Court of the United States to enforce a social concept rather 
than a legal concept. After Speller’s third conviction had been up- 
held by the North Carolina courts, Speller began litigating the same 
questions in the Federal courts. This litigation continued until at 
long last the Supreme Court of the United States rendered a decision 
adverse to him. All of this litigation occurred—virtually all of it re- 
lated solely to Speller’s race. It had little relation, if any, to whether 
he had received a fair trial and to whether he was guilty or inno- 
ent. Asamatter of fact, his guilt was indisputable. 

Mr. Parrerson. That is this case right now. There is no argument. 
It never has been argued that there was even doubt as to guilt, or 
that he did not get a fair and impartial trial. After all, just what is 
lynching? As I view it, it is only the unlawful killing of an indi- 
vidual by a group of men regardless of the method employed i in doing 
%. It is interesting to read proposed antilynching bills and observe 
that they are carefully drawn to apply spec ifically and only to such oc- 
currences as that which occurred down in Poplarville, Miss. 

I have never been able to understand why the ardent advocates of 
antilynching bills do not draw their bills to include any and all forms 
of mob violence and mob killing. 

In other words, if we are to have an antilynching bill, why not cover 
the entire field of all mob violence and mob killings which would of 
course take care of the mob murders and killings of Chicago and 
New York by the gangsters and mobsters of those cities as well as any 











1386 CIVIL RIGHTS—1959 


other kind of killing that may take place at the hands of two or more 
people. 

In conclusion, Mr. Chairman, I would like to state to this committee 
that down in the State of Mississippi we have 281,684 white children 
and 268,246 Negro children in the grade and high schools. There are 
7.217 Negro teachers in the grade and high se chools alone, with a total 
annual payroll from the State level of $18,825,000, this being supple. 
mented at the local level, bri inging the total payroll of the Negro grade 
and the high school teac ‘hers. alo yne in the State to in excess of $20 
million. 

A total of 248,500 pupils are transported free of charge to and from 
the public school systems of our State, and of this number, 107,407 are 
Negro pupils. They are transported in buses owned by the county and 
driven by Negro busdrivers at a yearly cost of $2,191,208. Out of the 

1.217 Negro teachers in the gr: ade and high schools — you will find 
311 of these teachers hold class AA certificates and 4,237 of these 
teachers hold class A certificates, representing for be ah group 
nearly 60 percent as holders of the highest type of certificates issued 
by the State board of education. 

Under the laws of the State of Mississippi, teachers are paid in ae- 
cordance with their educational attainment and number of years of 
teaching experience, no difference being made whatsoever as to race. 
There are six Negro junior college presidents in the State of Missis- 
sippl. 

In the Negro senior and junior colleges there is a total faculty of 
436. The dual system of education in Mississippi is working to the 
complete satisfaction of both races. 

There is no strife, confusion, or dissatisfaction among the races in 
the State of Mississippi. Both races are working in complete harmony 
looking forward to a greater, bigger, and better educational system in 
our State for the benefit of both races. If these harmonious relations 
between the races, if the progress and development that we have made 
up to the present time are to be destroyed, I want to say to you, Mr. 
Chairman, such will be accomplished at the hands of outside agitators 
coming into our State with false propaganda and promises and not 
of the people of Mississippi. 

If the more than 7,600 members of the Negro race employed in the 
grade and high schools, junior colleges, and senior colleges are to be 
without employ ment and their schoolhouses closed and they are to be 
deprived of their more than 20-odd million dollar payroll in the State 
of Mississippi, I assure you, Mr. Chairman, that the members of the 
Negro race are going to know exactly who are responsible for their 
unfortunate plight ‘ 

When the ardent advocates of a forced social order by court decree 
and bayonet seek to take over the public school systems in Mississippi, 
the result is going to be a complete paralysis of a model school system 
that is now being operated for the benefit of both races, a system both 
races are proud of and are happy and content with, and the innocent 
victims of that paralysis are going to know exactly who is responsible 
for such. 

They are going to be told that their unfortunate plight is not the 
handiwork of the white citizens of Mississippi and the public officials . 
of Mississippi, but that their unfortunate plight is the handiwork of 
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the self-styled liberals who have sought to lead them to believe that 
they were leading them out of a land of wilderness into a land flowing 
with milk and honey. 

They are going to be told that inasmuch as the self-appointed cru- 
saders for their cause led them to their sad plight, it is but proper 
that they call on the same sources to relieve them of the burdens cast 
upon their shoulders. 

It is passing strange that the authors and advocates of the numer- 
ous so-called civil rights bills now pending before both Houses of the 
Congress are designed solely for the purpose of enforcing the will of 
its authors and advocates upon a people who do not see fit to accept 
their political thought and sociological ideals, although they express 
great alarm over conditions prevailing in a State where peace and 
harmony and common understanding among all of its sidogste prevails 
and would seek to impose upon those people legislation destined to 
destroy that peace, harmony, and common understanding, and at the 
same time those ardent advocates of this kind of legislation, both in and 
out of Congress, have not been heard to say one word or express any 
degree of alarm whatsoever over the revelations of the McClellan 
committee during the past 2 years. 

This committee has clearly shown to this Nation that large and 
powerful organizations have no regard whatsoever for the civil rights 
of working men and women as well as American business and indus- 
try. This committee has clearly shown to this Congress that in cer- 
tain areas of this country, not in the Southland, there is an actual 
coalition between labor bosses and gangsters for the sole purpose of 
exploiting working men and women and American business and in- 
dustry with no regard whatsoever as to their civil or constitutional 
rights. 

Yet not one advocate of the so-called civil rights bills now pending 
in the Congress has been heard to express any alarm over this de- 
plorable condition or to express any desire to curb such conditions by 
law. 

Iam going to venture a prediction that the advocates of these bills 
now pending before this Congress, those who have come before this 
committee and urged the American Congress to enact this legislation 
aimed directly at the Southland, will be back before the Congress 
opposing any effort on the part of the Congress to curb the deplorable 
conditions as revealed by the McClellan committee. 

Does the ability of powerful labor organizations to finance political 
campaigns and to deliver to the candidate of their choice a huge num- 
ber of block votes minimize their criminal acts and virtually render 
them immune from the process of the law ? 

I notice that an inspired and well-planned youth march was staged 
here in the Capital to add support to the civil rights legislation. To 
me it is a tragic sight to see organizations and individuals take the 
youth of this country and attempt to regiment them and use them 
asa front to further their own selfish political and personal ambitions, 
to attempt to take the youth of the country and lead them to believe 
that they are aiding in the furtherance of a noble cause when in truth 
and in fact they are being used as pawns and exploited to further cer- 
tain organizations and individual selfish and sinister purposes. 
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However, this is nothing new to mankind. Adolf Hitler exploited 
the youth of Germany to further his ambitions and we see the men jn 
the Kremlin using the youth of their land as well as other lands under 
their ruthless domination in an effort to further their sinister designs 
and pur poses. 

Mr. Chairman, I submit we need to return to the political philo- 
sophy of a Thomas Jefferson and an Abraham Lincoln. It is under 
their philosophy of government that the United States of America 
has grown so great and so powerful. I realize that certain changes 
are alw ays necessary if a nation is to continue to progress. 

However, I am firmly convinced that the fundamental principles 
of good government, like the fundamental prince iples of the Christian 
religion, | never necessitate a change. The pin that I have discussed 
here today and all other bills pending before the Congress of like 
character are a radical departure from the fundamental principles 
of good American government. 

They seek to impose upon a people the political philosophy of goy- 
ernment and soc iological ideals of a small yet well-organized group 
of people who seek to take the power of the U.S. Government and 
force their ideas upon others in the name of civil rights. 

Mr. Chairman, I say to you in all sincerity that if these bills are 
passed by the American Congress and sought ‘to be enforced upon the 
people toward whom they are directed and intended to be brought 
to bear upon, they will not prove to be what their title says they 
are, civil rights bills. 

On the other hand, they will prove to be civil strife bills. 

I firmly believe that the day will come when those who have 
advocated and brought such to bear upon the people of our country, 
if these proposed bills are enacted into law, will not be the heroes 
that they may appear to be for today, but will in the days to come be 
looked upon as those who started this country on a backward mareh 
that ultimately led to the destruction of a great democratic form of 
government, composed of sovereign States with all rights vested in 
these States that were not conferred upon the Federal Government 
and substitute therefor a strong-armed dictatorial central govern- 
ment with no regard whatsoever for the rights of the sovereign State. 

T again wish to thank the chairman of this committee for the oppor- 
tunity to appear here and express my views, and I especially thank 
the committee for the courteous hearing that I have been afforded. 

Senator Ervin. I want to commend the accuracy and excellence 
of your analysis of Senate bill 810. 

Mr. Parrerson. Thank you, sir. 

Senator Ervin. It seems to me that this bill is a bill which might 
be called a declaration of war by the Federal Government on the 
governments of the States. 

Mr. Parrerson. Absolutely. 

Senator Ervin. Don’t you think it would be establishing a bad pre- 
cedent. for C ongress to start to express its affirmance or disaflirm- 
ance of Supreme Court decisions? 

Mr. Parrerson. Yes, sir. As I view it, Senator, it is purely a 
conclusion, solely of its authors. 

Senator Ervin. Now this bill starts out providing that the stamp 
of congressional approval is going to be placed on ‘the Brown case, 
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‘ed and then it goes ahead and puts a wholly erroneous construction on 

in the Brown case ¢ 

ler Mr. Patterson. Yes. 

ns Senator Ervin. As Judge Parker said in the case of Briggs v. El- 
liott, the original case in C larenden County, S.C., after the first rul- 

ilo- | jng had been reversed by the Supreme Court in the Brown case, it is 


der important for the people to know what the Brown case did not decide 
‘lea | ys well as what it did decide. 

ges He said the decision decided that a State could not exclude any child 
from a partic ular school on account of his race, but that the decision 
les | did not require the schools to be integrated. He declared that it per- 
Jan mitted voluntary segregation in the schools such as is practiced by the 
sed | paces in the churches and other institutions. 


like Mr. Parrerson. Yes, sir. 

ples Senator Ervin. Now this bill, S. 810, puts an absolutely erroneous 
construction on the Brown case. It proceeds on the theory that the 

rov- | Brown case holds the schools have to be integrated regardless of 

oup | whether the people in the school districts want them integrated or 


and | pot. 

Mr. Parrerson. Yes, sir; that isthe way I view it. 
are Senator Ervin. And so, after placing the stamp of congressional 
the approval on the Brown ease, S. 810 extends the Brown case far be- 
ight yond where the Brown case went, and far beyond where any proper in- 
they terpret: ition of the 14th amendment could possibly 

Mr. Parrerson. Yes, sir. 

Senator Ervin. S. 810 adopts what is called the carrot and stick 
have | wstem. It offers 30 pieces of silver to those who will be bribed, and 


gO, does it not? 


ntry, | tothose who won’t be bribed it offers the alternative of possible con- 
roes | finement in jail. 

re be Mr. Parrerson. Yes, sir. 

areh Senator Ervin. Although it approves the Brown case and although 





m of | the Brown case does not “pequire that the schools be integrated 
“in Mr. Parrerson. No, sir. 


ment Senator Ervin. S. 810 undertakes to empower a Federal agency, the 

vern- | Department of Health, Education, and Welfare, to advise the dis- 

tate. | wicts that don’t want to be integrated how they should go about inte- 

por | grating. 

hank Mr, Parrerson. Yes, sir. 

ed. Senator Ervin. And if they don’t want to integrate and prefer not 

lence} iotake the advice they have not sought, then this ; agency of the Fed- 
eal Government embarks upon a course of action designed to compel 

them to integrate. 

night | First it submits a plan. If the State does not take the plan, the 

n the | Secretary of Health, Education, and Welfare enters the State and con- 
ducts a meeting and even pays private individuals as well as State 
iicials to come and attend the meeting. 

1 pre- 


Then anybody, whether he is a resident of that State or not, whether 
flirm- || l@ occupies any Official position or not, can make suggestions as to 
low the plan should be changed. 
rely a Mr. Parrerson. Y es, sir. 
Senator Ervin. And then after the plan is finalized and submitted, 
, ifthe school authorities of the State still refuse to integrate, even 
| though there is nobody demanding admission to any school attended 


stamp 
2 case, 
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by members of the other race, the Secretary of Health, Education, and 

Welfare can go and ask the Attorney General to bring a lawsuit to saa 

integrate the schools in the name of the United States, not in the name | JY 
r. 


of anybody who wants it, because under S. 810 the Attorney Genera] M 
can bring this suit even though no colored child desires admission jnto Mr. 


any white school. one 0: 
Mr. Parrerson. Yes, sir. It is the most far reaching thing that ] Nover 
have yet read that they would attempt to do. As 
Senator Ervin. Now how can you reconcile a legal provision like | the st 
that with any theory that the State is anything except a province | Proce 
subject to the direction of the Department of Health, Education, and | 2@2S 
Welfare? Popla 
Mr. Parrerson. That is what it would amount to. The Secreta | The 
of Health, Education, and Welfare under this bill could actually go did. . 
into any State in this Union and take over the public school system, for th 
Senator Ervin. He could go into a State and under this bill could | . ME: 
enter into dealings with the political subdivisions of the State, against the Sc 
the will of the State, in the face of the fact that a political subdivision | @stri¢ 
of the State is a creature of the State and has no powers to do any- he imi 
thing except those given by the State. and p! 
Mr. Parrerson. Yes, sir. for a 
Senator Ervin. S. 810 evidently proceeds upon the theory that some- Parke 
how the Federal Government can go in and take charge of the agent | # hini 
of a State who has no authority whatever from the Federal Govern- order 
ment and no authority from the State except what the State gives fore hi 
to him. tohim 
Mr. Patterson. That’s right, sir. Seni 
Senator Ervin. If bills of this character are made law, the America all tris 
we have known and loved because of its constitutional and legal sys- mosph 
tems will no longer exist. | Mr. 
Mr. Parrerson. That’s right. I can’t understand throughout our | , 5 
great country, Senator, the attitude of some people. They want to | ™ ly F 
draw such a distinction between crime and as to who commits a crime, | al is 
Now the Governor of my State was questioned at length here this pe 
morning about the convening of a grand jury to look in on the ones _ 
who might be accused of having participated in this lynching. I know S r. 
that he likely has been hounded by telephone and otherwise by the =e 
news-gathering agencies as to just why that can’t be done. great 
I say to this committee in all sincerity that the people of Mississippi he _ 
are against lynchings, but they are also against the crime of rape and | “lt he 
murder, just as much so as they are against lynchings. There was a 0 
no clamor for convening of a special session or term of the grand ay. 
jury in Pearl River County when Parker was arrested for having |“ i 
committed a vicious assault upon a 2-months’ pregnant mother in the | Sante 
presence of a 4-year-old daughter. Roy Wilkins of the NAACP and the oy 
those who are demanding a grand jury be convened now, they didn’t the c 
ask for one to be convened then. I would say to the NAACP and those on case 
others who pour money out to them, if they would spend as much SO 
time and effort and money in seeking to prevent these crimes as they © 


do in defending perpetrators of these crimes, these things would not Hon 
happen. A. 


Mr. Stayman. Mr. Patterson, I think the questions were asked mntil th 
several times, but one of the members of the subcommittee here now | Ty 
was not then in the room when I had asked this question of the tobe ni 


40; 








CIVIL RIGHTS—1959 1391 


0 Governor: “Why do you have to wait until November for the grand 
, to ‘ 9” 
ury $ on sind 
me Mr. Parrerson. Yes, sir. 
= Mr. Starman. I was asking for the record because that has been 


one of the questions that has come to us a lot—why from May to 
tI November ? 


As far as I was concerned, the Governor answered as to the law, 


i the statutory law and the constitution of Mississippi and fair judicial 
like process, SO that I now have something on the record that I can use 
nce | jnanswering inquiries which come to the subcommittee office about the 
and Poplarville lynching. 
| [hope you didn’t misunderstand me. I didn’t think the Governor 
ary | did. I was not an advocate of one thing or the other. I was asking 
a | for the purpose of our own record, for information which we needed. 
a d Mr. Patterson. Yes, sir, I understand that. But as I say, and as 
singt_| the Senator so well knows, that had the judge of that very same 
ision | Wstrict, when Mack Parker was arrested for the crime of rape, had 
‘ve. | immediately convened a grand jury, and Parker had been indicted 
"© | and proceeded to trial, these same organizations that are clamoring 
| for a grand jury session would have been there defending Mack 
ome. | Parker and they would have said, “Why they were so anxious to get 
gent at him that the judges convened a special term of the grand jury in 
i order that he could try him and convict him in a hurry, and there- 


gives fore he didn’t get a fair. and impartial trial that the law guarantees 
tohim even in Mississippi. 
Senator Ervin. There are two sides to this proposition. Of course, 
‘erica | Hl trials as far as is humanly possible should be conducted in an at- 
1 sye- mosphere of judicial calm. 
7 Mr. Parrerson. Yes, sir. - 

it our | , Senator Ervin. And sometimes regardless of whether you are try- 
ant to | Mglynchers or whether you are trying rapists, to have an immediate 
orime, | Mal is manifestly in some cases a species of judicial impatience some- 
e this | What akin to the impatience of those who take the law into their own 
e ones | hands. hiro 

‘Tage | Mr. Parrerson. The same identically. ah 

ve ie Senator Ervin. W illiam Alexander Hoke, a kinsman of mine, was 
, agreat judge in North Carolina. After many years of service on our 
.ssippi siperior court, which corresponds to your circuit: court, he became 
pe and thief justice of our State supreme court. On one occasion when he 
re was | "eS holding superior court in a rural county where there were about 
orand | "0 court terms a year, Judge Hoke had to appoint attorneys to de- 
having fnd a Negro who had allegedly committed a very atrocious crime 
in the | unst a white woman. He appointed the ablest available attorneys 
‘P and | to defend this indigent Negro. After they had investigated the case, 
didn't | attorneys informed Judge Hoke they could not adequately prepare 
d those the case for trial within the limits of the then term of court and moved 
5 phueh for a continuance of the trial until the next term. __ 

as they | 22@ Prosecuting attorney arose and demanded an immediate trial. 
uld not \- suggested that there might be a lynching if there should be a con- 
tnuance of the trial to the next term. 


» asked | Judge Hoke made this memorable remark in continuing the case 
sre now | Mtil the next term: 


of the “I would rather for this defendant to be lynched by the mob than 
| tobe mobbed by the court.” 


40361—59—pt. 2——45 
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So there is a good deal to be said on both of these questions about 
speedy trials. 

Mr. Parrerson. Right, sir. 

Senator Ervin. At least by those of us who have had some ex. 
perience in trying cases where there is a possibility of an inflamed 
public opinion one way or the other. 

Mr. Parrerson. Certainly, and it would have been urged, as I say, 
had the judge convened the grand jury and had Parker been indicted 
and tried right then, it would have been argued to this very U.S. Sv. 
preme Court that passion and prejudice prevailed evidenced by the fact 
that the judge convened a special term of court in order totry him. Yet 
that is exactly what they are asking for right now. 

Senator Ervry. I am like Mr. Slayman. I was interested in finding 
out the law in Mississippi on this because in my State we do have 
a provision under which a special term can be called to try cases. But 
I am not in favor of calling special terms as a general proposition to 
try cases involving criminal charges arising out of events which have 
inflamed opinion. 

Mr. Parrerson. And, of course, it is argued that lawyers down in 
our State will not raise that question, when right in the recent deci- 
sions of the Supreme Court of Mississippi, one of the most eminent 
lawyers in north Mississippi went into a neighboring county, defend: 
ing a Negro for an assault upon a sheriff where he shot at him twice 
with a shotgun. 

He did raise the question of systematic exclusion. 

Properly at the right time he made proof of that fact, appealed to 
the Supreme Court of Mississippi which reversed the case. The US. 
Supreme Court did not do it. The Supreme Court of my own State 
did it because he made proper proof of systematic exclusion. And the 
same thing would have happened in this Goldsby case had they pursued 
it properly and made the required proof. 

Senator Ervin. We have done that in North Carolina. I have par- 
ticipated in a number of those opinions. I remember writing one of 
them. 

Mr. Parrerson. It is highly unfair to supreme court judges in the 
Southern States, all of whom I have ever met, are able men, to 
presuppose that they are going to be dishonest enough not to ree- 
ognize those questions when they are properly brought before them, 
because the record does not show that they do it. 

Senator Ervin. The State judges have been very diligent in en- 
forcing all of the decisions of the Supreme Court of the United 
States, regardless of whether they agreed with them personally or 
not. 

Mr. Parrerson. They certainly have, sir. 

Senator Ervin. I have the conviction that racial problems are like 
all problems in human relations. They cannot be wattle by law. Their 


solution cannot be dictated from men on high, regardless of whether 
they wear judicial robes or sit in legislative seats. The only way to 
solve racial problems is in the local communities where men and 
women live, move and have their being, and they can only be solved 
there on the basis of good will, cooperation, religion and mutual 
respect. 

Mr. Parrerson. Absolutely, Senator. That is the only solution. 
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Senator Ervin. And all attempts to deal with them by punitive 
action instead of accomplishing a solution raise a whole lot more prob- 
lems that are not susceptible of any solution. 

Mr. Parrerson. Yes. 

Senator Ervin. They certainly can’t be solved by destroying our con- 
stitutional and legal systems. 

Mr. Parrerson. It can’t be settled by force legislation. It has got 
to be in the minds and hearts of men, and law can’t control that. 

Thank you so much. 

Mr. StayMan. Thank you, Mr. Patterson. 

Senator Ervin. W. B. Alexander. 

Mr. StayMan. W. B. Alexander is a State senator from Mississippi. 

Senator Ervin. The committee is glad to have you appear, Mr. 
Alexander, to give us the benefit of your testimony. 


STATEMENT OF W. B. ALEXANDER, CLEVELAND, MISS. 


Mr. Atexanper. My statement will be rather brief, and especially 
in view of the very wonderful statements given by my friend Gov- 
ernor Coleman and my friend Joe Patterson. My statement may seem 
rather anticlimatic to what they had to say. 

I want to say that I deeply and truly appreciate the honor and 
privilege of appearing before this subcommittee today. 

I realize that we don’t have full time for a discussion of each and 
every civil rights bill pending, and therefore I will restrict my com- 
ments to four bills which I will later specifically mention. 

My comments on these bills apply to other pending bills before you 
of similar import and purpose. Now as stated, my name is W. B. 
Alexander. Iam a lawyer. I live in the town of Boyle, in Bolivar 
County, Miss., near the Mississippi River. I have practiced law at 
Cleveland, Bolivar County, Miss., for approximately 40 years. 

During that time I have handled cases—having never been any- 
thing but a trial lawyer—in most of the counties of Mississippi. Dur- 
ing the last 8 years I have been a State senator, having served with- 
out opposition in my district, and am now running again without 
opposition. 

Vow I believe that in that length of time and from the fact that my 
people have lived in North Carolina and South Carolina, in Georgia 
and Mississippi for over 250 years that I do understand Mississippians 
and southerners in general, white or colored. 

I have always been a friend of good colored people. For instance, 
Isay colored people because my wife and I have taught our five chil- 
dren and 15 grandchildren plus four-ninths of another grandchild 
and eight-ninths of another to not use the word “nigger” or to use 
the word “nigra” but to use the word “colored” person. And I have 
had colored people living in my yard and in my home who have been 
among the best friends I have ever had. 

I recall that at about the time of the depression I had about 7,000 
acres of land and I divided it up into 40’s and 80’s and 160’s and sold 
a majority of it to colored people on many years’ terms, whereby at 
least 75 colored people acquired homes who had never owned a home 
before in their lives. 

I carried many of them past due for 4 and 5 years. Now then, 
when they have a real grievance, they have my full sympathy. And I 
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have stood in courthouses, especially with a lawyer at Indianola, when 
there was some danger to my client, and spent the night there with 
shotguns loaded with buckshot many years ago. That couldn’t hap. 
pen now. ( 

Now then, up until May 17, 1954, the relationship between the white 
and colored races in Mississippi was that of utter friendship, har. 
mony, trust, peace and good will. : 

Now I say that positively and without any equivocation or excep- 
tion whatever: by Brown v. the Board of Topeka, and as a result of 
pressure groups organizations from without Mississippi—and they 
exist I am sorry to say in the county in which I reside—that good re- 
lationship has been severely damaged. 

The leaders of both the white race and the colored race have been 
and are doing their very best to keep that kind of harmony between 
the races. This is in a State which is roughly 55 percent white and 
45 percent colored, the biggest percentage of colored citizens is in 
Mississippi. 

And in the county in which I reside, according to the 1950 census 
there are roughly 214 colored persons for 1 white person. Now if the 
white and colored people of Mississippi are permitted to work in har- 
mony, we can do so and we will do so. 

If the NAACP would have its way, we would have turmoil. But 
the Negroes in Mississippi and the white people in Mississippi do not 
want turmoil. 1 might say that a recent Gallup poll, according to the 
press, showed that 58 percent of the people contacted voted in the 
negative when they were asked the question whether they would favor 
integration of the races if the races were approximately equal in 
number in any given area. 

Now my opinion is honestly that if a poll of northern people were 
taken as to whether they favored integration when the ratio of colored 
people to white people was 21% to 1, that the vote would probably be 
75 percent negative in the State of any Senator who is a member of 
this subcommittee. 

Now then, if integration in my area, in the delta area of Mississippi, 
is sought to be forced by Federal law and by these civil rights bills so- 
called, I believe and I know that it would be against the wishes and 
the will and the opposition of at least 97 percent of the colored people 
and 100 percent of the white people. 

Senator Ervin. Senator, I don’t know that you have to go to Mis- 
sissippi for figures like that. Regardless of what one may think about 
the question, you have an illustration of how popular integrated 
schools are here in the District of Columbia. 

Mr. Atexanper. Yes, sir. 

Senator Ervin. When the Brown case was handed down on May 17, 
1954, there were approximately 46,000 white children in the schools 
of the District of Columbia. Of course, the District of Columbia is in 
the shadow of the Supreme Court building. Since that time there has 
been a decrease in the number of white children in the schools of the 
District of Columbia from approximately 46,000 to somewhere in the 
neighborhood of 29,000. 

Mr. ALEXANDER. Yes, sir. 

Senator Ervin. And also it was stated in the Washington press a 
few weeks ago that within recent years 141,000 white people between 
the ages of 18 and 45 had moved from the District. 
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Now, of course, there are other factors contributing to some of these 
removals, but I don’t think that anybody who is willing to be realistic 
will deny the fact that the greatest cause has been school integration, 
which is not popular among the white people in the District of Co- 
jumbia. People might as well be realistic about this and those are the 
facts in reference to the District of Columbia. 

Mr. Avexanper. Thank you, sir. 

Now in my county, which at one time produced more cotton than 
any county in the world, and was rated as the first agricultural county 
of the South by the Department of Agriculture at one time, we have 
16 white schools, 5 of hte are high schools and 11 of them are ele- 
mentary schools, with a total of 4,300 students as of Monday morning 
when I left home. My county has 34 Negro schools, of which 5 are 
high schools and 29 are elementary schools, with an enrollment of 
10,081, roughly almost 2.5 times as many colored students as there 
are white. 

We have 207 white teachers and 249 Negro teachers, which may 
gem out of balance. But we are constantly trying to increase the 
number of competent Negro teachers. We have even imported some 
recently from Texas and other places who are really competent to 
teach. 

We are now in the process in Cleveland of erecting 10 additional 
dassrooms in our colored elementary school which is somewhat over- 
crowded, and here is a picture of it. It has a capacity of only about 
950 and has about 1,200 colored students in there, so we are building 
the 10 new classrooms now. 

Now then, in the neighboring towns, the little town of Boyle, where 
Ihave my home, we are building many additional classrooms; 5 miles 
north of Cleveland at the town of Merigold, we are building many 
more additional classrooms all for colored people. 

We have colored citizens in Bolivar County who own anywhere 
from 40 acres of land to 2,000 acres of land, and some of them more 
than that, and the economic progress of the colored man in that area 
has been absolutely phenomenal. 

Iam sorry to state, however, that this tendency toward improve- 
ment and betterment has been badly retarded since 1954, and that 
isnoticeable to any citizen who will take the time to look into the 
facts. 

Now the passage of these civil rights bills as drawn will undoubtedly 
further deteriorate this bad situation. The white and colored people 
will suffer from this legislation in my judgment beyond any doubt 
inthat it will tend to widen the breach begun by the NAACP in the 
| Brown case of 1954. 
| If it be an education that white children or colored children want, 
then the members of each race can secure and are now securing a good 
education in the public schools in my county and throughout Missis- 
| See , | 

Mississippi taxes in proportion to the income of the people of the 
| State equal the taxation of any State in the Union, and a higher per- 
|"atage of this money is spent for education than in any other State. 

In 1953 under Gov. Hugh White, I was in the State senate, we 
|Rssed our present school legislation about a year before the Brown 

iecision and since 1953, 6 years ago, we have spent and are spending 
tore money for colored schools than for white schools. 
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Since 1953 the average figures show that over 70 percent of al] 
the money spent for school construction has been for colored schools, 
We have many fine Negro colleges in Mississippi, as Joe Patterson 
said, and we have altogether, counting the junior colleges and the 
senior colleges, some 15 outstanding Negro leaders who are presidents 
of colleges of their own race. Now as to those accredited major col- 
leges, a degree from them is accepted as far as the pay scale is con- 
cerned the same as a degree from the University of Mississippi or any 
other institution of learning within the State. 

We have something like 7,400, I believe Joe Patterson gave the 
exact figure, Negro schoolteachers in Mississippi. 

We need more. We are trying to get more and are bringing them 
in from other States. 

Now then, by this 1953 legislation the salaries of the white and 
colored teachers are absolutely equal. There is no discrimination 
whatever. Mississippi being largely an agrarian State, we have to 
transport a very large percentage of those children to school, and 
the transportation afforded to colored students is exactly the same as 
the transportation afforded the white students. 

There is no discrimination whatever. There is no discrimination of 
any kind as to salaries, buildings, and in many communities the 
colored schools, newly built mostly withm the last 10 years, are 
better than the white schools. 

I say to you now that the colored people of Mississippi do not want 
integration. They prefer segregation. The white people prefer seg- 
regation. Neither the NAACP nor any other organization seeking 
integration for the colored population of Mississippi do not. repre- 
sent their sentiments if they say to you that the Mississippi colored 
people want integration, because they do not. 

The colored people of Mississippi as well as the white people of 
Mississippi know that segregation is best for both races. 

For a very few minutes, and I don’t think this statement will take 
over 6 or 7 minutes more, I hope, let’s look at what was held in the 
case of Brown v. Board of Topeka decided May 17, 1954, and look at 
only four bills which I have particularly studied with some care, 
S. 456, 810, 955, and 958. 

I cannot believe that everyone who professes to support these civil 
rights bills, these four—and they seem to be the ones that are insisted 
on most and are the most important ones—realizes what they are de- 
signed absolutely on the face of them to do or what they will do if 
enacted according to their specific terms. 

And also the practical effect that these bills will have. Furthermore 
I do not believe that all of the supporters of these bills realize, as 
Senator Ervin indicated I think himself a while ago, exactly what 
the Supreme Court of the United States held in the case of Brown v. 

Board of Topeka. 

I say this because of the contents of the preamble appearing in 
Senate bill 810 and Senate bill 958. This indicates, in one of the 
most famous decisions probably in American history except the Dred 
Scott decision, of Brown v. Board of Topeka did not hold that any 
school in the Nation had to be integrated. No one has ever contended 
this who thoroughly understood and studied the decision. 

Justice Parker—and I know that Senator Ervin did mention this— 
in the case of Briggs v. Elliott (132 F. Supp. 776), stated what exactly 
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the Supreme Court did decide in the Brown case, and quoting from 
| Avery v. Wichita Falls School District decided by the fifth circuit, the 





E court of appeals in 1957 reported in 241 Federal 
n Senator Ervin. That was a signal for a vote over in the Senate and 
@ [ will have to go to the floor. I will ask Mr. Slayman to conduct the 
$ hearings and I will return just as soon as I can. 
|. | (At this point in the proceedings, Senator Ervin left the hearing 
l- room. ) : 
Ly Mr. StayMAn. Go right ahead, sir. 
Mr. Atexanper. Certiorari denied (1 L. Ed. 2d 761, 5th Cir.), 
he ve find at page 233 the quotation from Judge Parker on Briggs, supra, 
| tobe thus: 
mM ** * As was well said in Briggs v. Elliott (D.C.E.D.S.C., 1382 F. Supp. 776, 
117) : 
nd “* * * it is important that we point out exactly what the Supreme Court has 
on decided and what it has not decided in this case. It has not decided that the 
t Federal courts are to take over or regulate the public schools of the States. It 
0 has not decided that the States must mix persons of different races in the 
ind ghools or must require them to attend schools or must deprive them of the right 
as of choosing the schools they attend. What it has decided, and all that it has 
decided, is that a State may not deny to any person on account of race the right 


f to attend any school that it maintains. This, under the decision of the 
10 Supreme Court, the State may not do directly or indirectly; but if the schools 
the which it maintains are open to children of all races, no violation of the Con- 
are stitution is involved even though the children of different races voluntarily 
attend different schools, as they attend different churches. Nothing in the 
vant Constitution or in the decision of the Supreme Court takes away from the 


people freedom to choose the schools they attend. The Constitution, in other 
Seg- | words, does not require integration. 


St It merely forbids discrimination. It does 
king nt forbid such segregation as occurs as the result of voluntary action. It 
pre- nerely forbids the use of governmental power to enforce segregation. The 14th 


ored amendment is a limitation upon the exercise of power by the State or State 
wgencies, not a limitation upon the freedom of individuals.” 
le of | The Supreme Court of the United States has agreed with this hold- 
ing in its numerous denials of certiorari predicated on this theory. 
take | in view of this, there being no decision requiring integration, let’s 
n the | lok at these bills. The evident, clear, prime conclusion not only of 
‘ok at | theabove bills, but of the other civil rights : 
care, | Mr. Stayman. Mr. Alexander, excuse me for interrupting, but you 
ay the Supreme Court has agreed with this language of Judge Parker 
> civil | BBriggs v. Elliott 4 ; 
sisted | Mr. Arexanper. I say the Supreme Court, to quote it exactly “has 
re de- | greed with this holding, in its numerous denials of certiorari pred- 
do if | tated on this theory.” 
Mr, StayMan. Do you agree with this language yourself? 
symore | Mr. ArexAnper. This language that I quoted from this case? 
ize, as | Mr.Stayman. Yes. | 
» what | Mr. Arexanper. Yes, sir; I think that is the purport of what the 
own y. | btown case held. 
Mr. Stayman. I do, too. 
ring in | Mr. Avexanper. In view of this, there being no decision requiring 
of the {ilegration, let’s look at these bills now briefly. The evident, clear 
1e Dred jptime conclusion not only of the above bills, but of the other civil 
hat any {tights bills, is to legislate and pass a statute commanding integration 
ntended r the Nation in every school in the Nation. bag fallaciously seek 
wuse Brown v. Board of Topeka as the authority for so doing. I say 


n this- |@you, gentlemen, neither the Supreme Court nor this Congress has 
E exactly | 
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any authority under the Constitution of the United States to either 
decree integration per se or legislate integration per se. 

The ardent advocates of the above bills seek to bring about integra- 
tion in another way which, in my judgment, violated every tunda- 
mental conception upon which the Constitution and our National and 
State Government is based. 

This is best evidenced by the provisions of the above bills in that 
they would have Congress legislate that Brown v. Board of Topeka 
requires integration—that Congress legislate that all schools must 
integrate—that anyone (S. 955) who seeks to oppose the principle of 
integration predicated on the above fallacious statement in Brown 
supra, is guilty of a Federal crinie. 

If the above bills are enacted, then those of us who oppose civil 
rights legislation and who are supporting our rule of separate but 
equal facilities are forever cut off from any opposition, oral or writ- 
ten, to bring this Nation back to sound constitutional government. 

I might say that it forbids obstruction of integration to where it 
would hardly be safe for a father to talk to his own son and advise him 
“Son, don’t integrate but go to a private school.” 

It would hardly be safe for a lawyer to give that advice to his 
client. 

Now then, these are “gag” bills. They want legislation to put an 
end to opposition and then to make it a Federal crime to ever again, 
at any time, oppose what has been legislated or try to get it changed, 

If Congress at any time prior to May 17, 1954, had done what the 
NAACP wants it to do, then Brown v. Boara of Topeka would never 
have come about because the advocates of integration would have been 
prohibited by Federal statute from ever opposing the separate-but- 
equal doctrine. 

To merely state the above is to demonstrate its unconstitutionality. 
These bills deny and abrogate freedom of speech, freedom of the press, 
freedom of assembly, freedom of association, and freedom of choice. 

Portions of S. 810 and 958 are designed -to cause conflict between 
local school districts and other State authorities because by them the 
Federal Government is offering money in financial assistance to brin 
about integration at the local level, even though such is not sppeiiel 
by the State educational authorities. 

The proposed authority of 456 and 810 is another effort to insert 
in the body of the law rule by one man—the Attorney General of the 
United States—by one method, Federal injunction—denial of jury 
trial—rule by judicial fiat—usurpation of all control by a State of the 
education of its people. 

You can read that bill down to a certain point, and it would apply 
to labor disputes or anything else. And you read on a little further 
and you see that it is special legislation directed only against the peo- 
ple of the South. 

Denial of jury trials, which was defeated in the 1957 civil rights 
bill. Rule by judicial fiat, the same thing that Walter Reuther and 
every leader of labor has opposed by their bitter efforts in this coun- 
trv for years and which I would myself oppose. 

These matters were debated at great length in 1957 and rejected 
by the Congress. The civil rights bill which was passed has been 
declared unconstitutional in part 4, subsections (b) and (c) in that 
the Attorney General does not under the Constitution have a right 
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to bring a suit under a stattue which applies both to individual and 
State action—this is what was held by U.S. District Judge Davis in 
Georgia about 2 months ago in United States v. Raines. 

Part 4, subsection (c) of the 1957 Civil Rights Act was held by 
a Federal court in Alabama not to apply to a State because of the 
words “person does not include-a sovereign State”’—this was the 
case of U/nited States v. Alabama. 

The above bills propose to give special privileges to people be- 
cause of their race, religion, and national origin, special privileges 
not enjoyed by Americans generally, such as the right to free legal 
representation by the Attorney General of the United States without 
cost to the person for whose alleged benefit the suits are brought. 

Now, I have shown one photograph here, and I have another one. 
They are marked on the back as to what they are. This one is of the 
colored elementary school and the high school in the city of Cleveland, 
Miss. This high school was built in 1957. The elementary school, 
named after a prominent local colored citizen who is still living, was 
built many years ago but it has constantly been added onto. 

The sad fact is that if suits should be filed and integration of 
schools forced on us, I believe the entire public school system of my 
county, white and colored, would be at once abandoned. This would 
cause all teachers, white and colored, to be without a job. Private 
corporations supported solely by donations of individual citizens 
would be created to operate schools for white people. 

The Negro population constitutes 45 percent of the State’s popula- 
tion, as I said, which is the highest percentage of any State in the 
Union. 

Although the major portion of our school money is now expended 
on Negro education, yet they pay—I have no accurate figures on this, 
but I think anybody that lives where I do would realize it is true— 
only 5 to 10 percent in taxes on the cost of this education. 

If they should not be able to finance their own private schools, tens 
of thousands of colored children would be deprived in my judgment of 
education where they are now getting a fine education, the equal of 
any white child. 

Now then, the 14th amendment to the Federal Constitution was 
clearly designed as a prohibition upon the States and was not intended 
to apply and cannot ever be applied to individual action as distin- 
guished from State action. 

I think that is pretty well axiomatic. I have some decisions in 
ease you would want them on that. 

Mr. Stayman. You can give them to the official reporter of this 
hearing. 

Mr. AtexAnper. I don’t care to unless they are requested. 

Mr. StayMan. Do you have them there ? 

Mr. Atexanper. I have notes of what the decisions are, yes, sir. 

Mr. StayMan. It is up to you. 

Mr, Atexanper. I don’t care to. Iam an American country lawyer, 
sir, and don’t specialize in this kind of stuff, and I’m not familiar as 
to expert information as to the technicalities of these bills compared 
to you gentlemen I am sure. 

Gentlemen of the committee, I do trust that you will not approve 
any of the above-mentioned civil rights bills, these four that I have 
mentioned in particular or any other bills of their nature. 
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You know Abraham Lincoln said, I think one of the wisest men we 
have ever had among American statesmen, that if the people are for 
it, anything will succeed. If the people are against it, nothing wil] 
succeed. And in view of the progress, the tremendous phenomenal 
progress made in racial relations up to 1954, made economically by the 
colored race, made in every way by the colored race, I hope that that 
progress and that harmony and that peace and that friendship will 
not be destroyed by the passage of these civil rights bills. 

I want to thank you for your kindness and for giving me this time 
as undeserving as I am of it. c 


Mr. Stayman. Thank you, Mr. Alexander. 


(Subsequently, the following statement was received by the sub- 
committee :) 


ADDENDUM TO TESTIMONY OF W. B. ALEXANDER, Sr. 


Mr. Chairman and gentlemen of the subcommittee, on Thursday, May 28, I 
was given the privilege of testifying before this subcommittee, which I most 
gratefully appreciated. Pure lack of time for a country lawyer practicing in a 
small city of 10,000 population forbade my preparing to give testimony as fully as 
I would have liked to at the time, and it would be greatly appreciated if the com- 
mittee would now permit me to submit the following additional short statement, 
a oeener written statements would be accepted through Tuesday, June 2, 
1959 : 

I have always found that appellate courts and committees are far more 
interested in the facts ordinarily than they are the law, so I wish to make 
several more observations about the facts as to conditions existing in the South, 
and as to the factual reasons why these civil rights bills will cause chaos and il] 
will and will injure the colored people of the South more than they will the white 
people. 

The people of our larger northern cities, including Washington, D.C., New 
York, Chicago, Cleveland, Ohio, and other cities, I believe are largely appalled 
at the large influx of colored people from the South and the tremendous increases 
in crime rate, venereal diseases, rapes and murders, and the fact that in many 
cities in many States it is not safe for a white person to be on the streets in 
certain areas at night and sometimes it is certainly not safe for a white 
Mississippian to be in such areas even in the daytime, In 1958, Mississippi had 
either three or four rapes committed, counting all races. I am advised that in 
Washington there are a number of rapes committed each week and in New York 
City, several each day. In North Carolina, within the past 2 weeks, two very 
brutal rapes have been committed on middle aged white women by colored men. 
I will never condone or say anything in defense of mob violence or lynching. 
I will say, however, that most southern people are brought up to believe that 
their women should be and will be protected. 

Now the people of these Northern States may be appalled by this influx of 
colored people and the resultant great difficulties which law enforcement officers 
and citizens generally encounter. However, I wish to state from my own per- 
sonal knowledge and observation that these colored people who go North are 
on the average the better class, ambitious young colored people. The lame, 
the halt, the aged, and the blind are left at home in Mississippi and the rest of 
the South. These large urban areas in the North should realize that they are 
getting the cream of the crop and even though the problems in these cities 
resulting from this influx may now appear very tremendous proportionately, 
yet the colored people so migrating are undoubtedly the pick, on the average, 
of the colored people in the South. 

Altogether this colored population migrating to the North is not a fair index 
to the southern Negroes who are left in the South, and they present an entirely 
different picture and require an entirely different treatment from those picked 
colored people migrating to the North. Of course, these colored people migrate 
not because they do not like the South, but purely because industrial and other 
employment has not been available to them and also because our cotton acres 
and rice acres and other farm acreage of cash crops have been so drastically 
reduced by the Government and because of the present almost complete mechani- 
zation of farming in the South. 
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As to these colored people voting in the South, I will say that in Bolivar 
County, Miss., where I live, every colored person who can meet the requirements 
and pass an educational test exactly the same as every white person passes, can 
register and vote and does vote. The same thing is true in the county adjoin- 
jng us on the South, being Washington County, with Greenville, Miss., as 
the county seat, where several thousand of the colored people do vote in every 
election without let or hindrance, and the same thing is true in Coahoma 
County, on our north, Clarksdale being the county seat, where these colored 
people vote absolutely unhindered. 

Now there are many reasons why most colored people do not endeavor to 
qualify to vote. In the first place, the colored farming class of colored people 
who comprise a vast majority of these colored people, do not want to vote and 
have not the slightest interest in voting, and many of them, especially the older 
generation, could not pass the simplest educational test. In the second place 
jn our towns and cities, a pretty goud percentage of the colored people operate 
parrel houses, bootlegging joints, dance halls or some other business of that kind 
and they would much rather not be seen around the courthouses in the South 
and will stay as far away from them on account of the nature of their business 
as they possibly can. 

If there are other reasons why colored people do not vote as freely as white 
people, you would have to ask God for the reason, because I believe that the good 
Lord himself only knows the answer. The people of this country who do not 
intimately know the facts, regard all colored people as alike, which is a very 
foolish assumption. For instance, one tribe of colored people in northern Africa 
had a fairly advanced civilization and every great colored leader in the history 
of this country has belonged to this tribe, whereas many dozens of tribes to the 
south of this tribe were in a condition of cannibalism or utter savagery while 
this northern tribe of colored people were developing their civilization. Why 
Rome and Greece, for instance, developed so high a state of civilization, equal 
to present day civilization in many respects and exceeding it in some, and the 
colored people in Africa, except for this lone tribe, developed practically no 
civilization at all, is a question that God alone can answer, unless there are 
experts in this country who can correctly interpret it. 

I might also say that in the county where I live, the people had colored office- 
holders until as late as 1896 and up to 1890, we had practically all colored office- 
holders, whereas, the rest of the South was able to throw off the yoke of carpet- 
bag and scalawag rule in 1876. The county in which I reside furnished the only 
two colored men who ever sat in the U.S. Senate, being Senator Blanche K. 
Bruce and Senator Revels, both of whom lived on the Mississippi River at Rose- 
dale, Miss. If one should ask why colored men could then be elected and cannot 
be elected now, of course, the answer would be that in this county at that time 
we had 10 colored people to 1 white person and the colored population comprised 
a vast majority of the people in Mississippi, and that the colored people were 
herded to the polls by the Freedman’s Bureau, and practically every decent 
white man in the South was disfranchised. My home county here also had the 
largest slaveholder in the Confederacy, being Miles McGehee, of Gunnison, Boli- 
var County, Miss. (See Claude Bower’s “Tragic Era.’’) The second largest 
slaveholder in the South was Dr. Dabney, of Vicksburg, and the third largest 
was Mr. Brooks, of Brooksville, Miss. My county also has probably the only two 
all colored incorporated towns in this country. The people in these two towns 
are all colored and they are ardent segregationists and it is their desire that no 
white person live in their towns or near their towns and that no white person en- 
gage in any business there, and of course the white people have respected their 
desire for segregation. One of these towns has had 276 qualified voters as of last 
Monday. 

To illustrate the fact that we try to help these colored communities, I will say 
that I was recently instrumental in helping the colored people in one of these 
communities organize a small industry, being a cosmetic plant, where all stock- 
holders are colored, all employees are colored, all directors are colored and the 
corporation is headed by a reputable colored M.D. and an extremely well edu- 
cated colored Catholic priest, who operates a fine school in this colored town, 
financed by the Catholic Church, where they have approxmiately 250 colored 
pupils. I secured the charter of incorporation for these people and also got their 
5-year tax exemption to which certain classes of new industries are entitled in 
this State, and they are now successfully operating. On account of two suc- 
cessive crop failures, they had difficulty in selling all the stock and I arranged a 
loan at the bank here secured by the stock and by my endorsement, to help them 
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get started during the formative months of the corporation, which is only about 
90 days old. Such instances are not uncommon. I might say that a good many 
years ago this colored community was given absolutely free an elaborate Cap. 
negie Library building, but the books were to be placed in the library and the 
library maintained by this colored community. I am sorry to say that after the 
expenditure of thousands of dollars by the Carnegie Foundation, that not 
single book was ever put into the library and no use was made of it whatever, 
Now if one desires to know the reason for this, he can again ask God who made 
all races, because I do not know. The people of States who have a colored po 
ulation of one-eighth of 1 percent or maybe 1 or 2 percent, should not try to 
substitute their judgment and try to solve this whole problem against the prac. 
tically solid opposition of all the white and colored people in the South. The 
present civil rights bills, if they were all passed, would inevitably greatly widen 
the breach between the races caused by the Brown decision in 1954, and the 
chief sufferer as usual would be our colored friends in the South. Please remep. 
ber always that you are not confronting a situation in. Nashville or in Little 
Rock or in Oklahoma City or in some county in Texas where there are practi- 
cally no colored people, but you are dealing with the deep South with these bills, 
where we will positively abolish the public school system, if there should be ip. 
tegration, and where if the Supreme Court should rule that we could not even 
operate private schools entirely at individual expense and by public subscription, 
then we would adopt a system of tutors as they had before the Civil War, and J 
do not think the Supreme Court could prevent me from having competent tutors 
and educating my 15 grandchildren and the children of my neighbors in my own 
home through tutors. Under this situation, the inevitable sufferer would be the 
colored child. We do not want him to suffer. He has our entire goodwill. I am 
at this moment financially assisting a good colored boy in finishing a good colored 
college in the Mississippi Delta, and when I talk to him I always tell him that 
he must by work and education be able to shoulder the full responsibilities which 
go with the goals the colored race now seek to attain. That is the spirit of the 
modern South. This spirit should not be destroyed by unwise, unconstitutional, 
dangerous, and absolutely harmful civil rights legislation. 

Now, I wish to briefly discuss 8S. 456. I wish to say that this bill creates a 
special privileged class of citizens who would have the privileges of free litiga- 
tion such as no other citizen has in any kind of suit whatever, and that would 
not be equal protection and equal rights under the law, but would be gross 
discrimination against the rest of the citizens who pay all of the expenses of 
their own lawsuits. I think it would certainly be considered un-American if 
this law further provided that in all damage suits and divorce suits that the 
Federal Government would pay the entire costs of the litigation for any 
complainant. 

The entire direction of this act is left to the Attorney General. He could act 
through mere caprice; he could play politics with these suits. The evil that 
would come from these suits filed entirely at the expense of the people of the 
United States, is unlimited. Complete discretion would be left to him. 

This bill S. 456 repeatedly mentions the equal protection of the law by reason 
of race, color, religion, or national origin. The 15th amendment to the Constitu- 
tion provides that the right of citizens to vote shall not be denied by the United 
States or by any State on account of race, color, or previous condition of servi- 
tude. The words “religion” and “national origin” in S. 456 of course are added 
to this bill in derogation of the Constitution and as an addition to the Con- 
stitution and of course one cannot add on classes of people not mentioned in the 
appropriate sections of the Constitution. 

Furthermore, the Attorney General would decide under this bill whether any 
litigant could pay for the expense of his lawsuit or not. 

The unlimited right of injunction for preventive relief is granted by this bill. 
The Attorney General could file a bill the day before an important election to 
enjoin the holding of the election because he had heard the rumor that there 
might be some denial of due process or the equal protection of the laws in said 
election. He could do many things which would cause great hardship and evil. 

This bill authorizes apparently the filing of suits against individuals not under 
any color of any State law. Of course this cannot be done as was snecifically 
held. For instance, in U.S. v. Harris (27 L. ed. p. 290), decided in 1883, which 
held the old Ku Klux Klan Act unconstitutional, and in U.S. v. Reese (23 L. ed. 
563), a very clear, strong ease, and the case of James y. Bowman, decided in 
1903, and holding that individuals cannot be sued in this manner. It is further 
true that under many decisions the State cannot conspire with individuals and 
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in fact cannot conspire at all. This act purports to confer power far in excess 
of any provided for in the 14th amendment. It is further true of course that if 
a suit were filed directly against the State, that this suit under the Constitution 
would have to be filed in the U.S. Supreme Court. Under the 14th amendment, 
gection 1, we find it clearly stated that this amendment is directed only against 
State action, not against individuals. ; 

This also purports to give the right to file this suit before administrative law 
or other remedies shall be exhausted. The State does not act finally until there 
jg a final determination when all administrative or other remedies are ter- 
minated and exhausted. It has always been a well-settled rule of law and is 
a most sound rule so that no suit of this kind could be filed until the State has 
nade its final determination. 

It is of course true, as has been repeatedly stated, that this act in actual 
operation would be government by injunction and without jury trials, some- 
thing that every labor union in this country has bitterly fought and which I 
myself oppose, whether it be individuals or States in the South or whether it 
pea union in the North. There are other objections to the constitutionality 
of this bill which are too numerous to mention. 

§, 810 begins its preamble by stating that the U.S. Supreme Court has held 
meial segregation to be unlawful in public education, public transportation, 
and public recreational facilities and attempts to state as a matter of public 
poliey that this alleged denial of the constitutional rights of certain persons as 
against the moral ideals of the Nation. 

This statement of course is most inconsistent, because the act goes on to 
appropriate $214 million in any fiseal year for the administration of the act 
todo away With segregation. It also appropriates not over $40 million for any 
fiscal year to be used in implementing segregation, so that it is very obvious that 
the moral ideals of the Nation and the world do not condemn segregation or 
ese this $42,500,000 a year is being thrown away. 

This act also mentions religion and national origin, which are not mentioned 
inthe 14th amendment or the Brown case and which are flagrantly added to the 
Constitution in this bill. This bill in title 2, authorizes the spending of large sums 
of money to discuss ways and means of eliminating segregation in public educa- 
tio generally. As was pointed out in my testimony as to the case of Brown v. 
Topeka, decided May 17, 1954, you do not have to segregate all schools under this 
decision, but where the schools are voluntarily segregated by the students and 
theirpparents, that is absalutely no violation of the Constitution or the decision in 
the Brown case. 

I might say that this money to the extent of $42, million a year is to be 
gent out of the public treasury for the supposed benefit of only the Southern 
States, although it is really very detrimental to the Southern States, but that 
thewhole Nation will pay for it. A State that has already thoroughly integrated 
will have to pay its part in thrusting unwilling integration upon areas that are 
not already integrated. This is certainly taxation without representation. 

In title 2 S. 203(a) of this bill, the Government is authorized to reimburse any 
local official or representative of private organization or a private citizen who is 
invited to attend conferences on this subject, so that there is no limit to the 
expense that may be incurred in such conferences, which will only tend to widen 
the breach between the races. 

Furthermore, in title 3 S. 301, subtitle 4 of this bill, the Southern States are 
ifered in effect, a bribe to secure money to eliminate segregation in public 
«hools, including the replacement of State payments to a school district or a 
listrict or subdivision thereof which is starting to eliminate segregation. This 
| lil authorizes preventive injunctions against the States, which I think violates 
je 11th amendment of the Federal Constitution. This act attempts to give 
jurisdiction to the district courts of the United Staes while it is well known 
hat a State cannot be sued except in the Supreme Court. 

In title 6, it purports to give jurisdiction for a suit against individuals in 
wits that would not be really State action and which could not be maintained. 
ja section 602, it attempts to again give jurisdiction against any person or 
ersons threatening to prevent or hinder or conspiring to prevent or hinder any 
erson Or group who are suspected of being about to deprive some other person of 
eir equal protection under the laws and this again would not be State action. 

The act generally deprives a citizen of his right to his beliefs, his freedom of 
wembly, his freedom of thought, and his freedom of speech. 

Under 8. 955, a person cannot impede or interfere with the performance of any 
mer, judgment or decree of the court of the United States. You can read §. 
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955 down to line 2 on page 2 of the printed bill and it would apply to labor unions 
and every one else, but you read further and find that it is particularly just Spe- 
cial legislation aimed only at the Southern States. 

It provides that injunctive relief shall not be denied on the ground that sue, 
conduct is a crime. It is a well settled rule of law everywhere I think, that 
equality will not operate to enjoin an infraction of the criminal law. It has beep 
so held in my State as long as I can remember. 

S. 958 recites in effect that the Brown case is the supreme law of the lang 
There is of course no justification for this recitation, because article 6 of the 
Federal Constitution in the second unnumbered paragraph says that the Cop. 
stitution itself and the acts of Congress and certain treaties constitute the-dayw 
of the land. The Brown case of course was only the law of that particular cage 
as every lawyer should know. Furthermore, in the preamble it is recited that 
State and local governments are now obligated to take steps toward the elimina. 
tion of segregation in their public schools. This is not true in the decision of 
Brown v. Topeka and subsequent decisions because no State or anybody else jg 
obligated to eliminate segregation if such segregation is voluntary. This act 
again attempts to bribe the States to accept segregation and to do this partie. 
ularly at the expense of all integrated States and expects you to bribe the school 
districts to violate the settled policy of the State, whether the State department 
of education approves of the plan or not, and thus create chaos and confusion 
in our school system. In section 7(a) it provides for the dissemination of an 
unlimited amount of propaganda at the expense of the Federal Government. 
This act is thoroughly obnoxious and many features of it are unconstitutional, 

Now I have not discussed the Antilynching Act. Our State has had one 
lynching in 20 years, that being the one at Poplarville. All decent people in the 
South deplore this lynching. As stated the people of the South are law abiding 
and there were only three or four rape cases among the over 2 million persons 
in Mississippi in 1958. If the Federal Government is going to invade the States 
and legislate against lynching, a crime which is practically totally nonexistent, 
thus creating a horrible precedent or proceeding against purely intrastate-crimes, 
then it would»be respectfully suggested that the Federal Government might 
better legislate against the crime of rape because more than 21,000 cases of rape 
occurred in the United States last year, most of these in the large centers of the 
East where they have integration. 

I have read in the paper in the last 2 weeks where there were two horrible 
rapes of fine middle-aged or elderly white women in the State of North Caro- 
lina perpetrated by colored men and where one middle-aged white lady was 
brutally raped several years ago and was raped again several days ago, and was 
murdered by her colored assailant. 

Could it be that the virtue and lives of 21,000 victims of rape in the United 
States in 1958, is so unimportant, but that one lynching of a thoroughly guilty 
fiend at Poplarville, who brutally bit his victim, a pregnant married woman, 3 
years of age, in the presence of her 4-year-old child who was tied up by the 
rapist, is more important than over 21,000 cases of rape which occurred last 
year in this country? 

We have had one horrible period of reconstruction. Mississippi in 1860 ranked 
between the second or fourth in per capita wealth. By 1880 on account of the 
ravages of the Civil War and particularly of reconstruction, we ranked last in 
the Union. In 1860, there were more millionaires in Natchez, Miss., than there 
were in New York City. 

Can we afford to spend over $200 million of money that will be absolutely 
wasted and will do positive harm to the South and to the colored people at a 
time when we have a national debt exceeding the total debt of all other nations 
on earth, and when the dollar is at a discount in Canada and Australia and 
every solvent country upon the earth? Can we afford to spend borrowed money 
to do the South this injustice when this Nation is on the verge of spending it 
self into bankruptcy, as was predicted by Lenin and originally by Karl Marx? 

Most of the trouble which we now confront is that the Supreme Court has had 
the wrong conception of its rights and duties in construing the Constitution. 
As we know for centuries great English common law judges would from time 
to time, by judicial construction, change the common law and the general trend 
was always for improvement and betterment in the harsh laws of that age. 
The Supreme Court of the United States has evidently felt that it has the same 
prerogative to supposedly improve the Constitution by engrafting on it and by 
unwisely construing it and by in effect legislating instead of truly interpreting 
the law. This they cannot do because unlike the great English judges of some 
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centuries ago, we have an immutable written Constitution while England did not 
and had to rely on the wise and just judges who developed the common law 
to gradually modernize and humanize English law. Our Constitution so far 
as its construction is concerned, should be as immutable and changeless as the 
laws of the Medes and Persians. However, of course it can be amended by the 
submission of amendments by Congress to the States, which must then be ratified 
by three-fourths of the States; it can also of course, be changed in a convention 
but this has never been done and under modern conditions is not practical. If 
the Supreme Court would merely realize that the Constitution can only be 
changed by amendments, our troubles will be largely over. The people of the 
South generally feel that the U.S. Senate is the last bulwark of our liberties 
and they no longer look to the Supreme Court to protect our liberties. That is 
one reason why we look with such fear on the civil rights bills, whereby Con- 
gress would be engaging in the same practice of enlarging on the Constitution 
and misinterpreting and altering the Constitution by legislation. 

I do not mean to critize the Supreme Court as an institution or to eritize any 
particular Judge. However, I do not think it would be unfair or unkind with 
reference to a Supreme Court Judge who is southern born and who was in his 
early days a member of the iniquitous Ku Klux Klan, and of course I have al- 
ways been opposed to the modern Ku Klux Klan, even though my grandfather 
in South Carolina headed the Ku Klux Klan in his county up until the day 
General Forest ordered it disbanded, and I will always consider the old Ku 
Klux Klan a patriotic and necessary organization up until General Forest 
disbanded it. This particular judge has a record that is 100-percent perfect in 
turning loose Communists and in favoring the Communists in every decision. 
Another Judge, a very learned man, who has repeatedly visited Russia, has a 
record that is almost as perfect. I do not know their reason or philosophy and I 
make no accusion against them but I would remind them of the wise words 
of the Master of all mankind, which were so frequently repeated by the late 
Senator Tom Heflin of Alabama, when He said “By their fruits ye shall know 
them.” 

The people of Mississippi are most earnest in their desire to improve them- 
selves. Four or five years ago, I secured census records which I now have, 
showing that Mississippi ranked second among the States of the Union in the 
percentage of its white population who were attending college. The morals 
and education and the ethics of the people of the State constantly improve. 

Our people are patriotic. In World War II, Mississippi furnished a larger 
percentage of volunteers than any State in the Union in proportion to its popula- 
tion. This may have been due in part to a low economic level in Mississippi, 
which I admit. Mississippi in proportion to its population had more winners of 
Medals of Honor in combat than any other State in the Union. Mississippi has 
the largest percentage of pure Anglo-Saxons of any State in the Union. Missis- 
sippi is conservative and law abiding. We have only one Communist member 
living in Mississippi, so the FBI says. The day will come, and it is not too far 
distant, when segregation followed by communism will have to be resisted in a 
battle to the death, according to our present trends in Government. The Solid 
South, especially the Deep South, in conjunction with the conservatives of the 
Middle West and of other States, will be eventually the people who will save 
this Nation, if it is saved. I pray that I will not live to see the day when this 
Nation becomes socialistic and later communistic. Civil Rights Acts of the 
nature proposed, I am sure, would be supported by every Communist in the 
United States because they want disharmony and confusion in racial relations 
and in every other field. We are playing into their hands with this type of in- 
temperate and unconstitutional legislation. My family prays each night and 
at most of our meals for the preservation of the liberties which we enjoy. Every 
American citizen should do likewise, so that under God we may protect our 
freedom and liberties from the assaults of radicals in this country, which as- 
saults are far more dangerous than the threats from the Communist countries 
abroad. 

Gentlemen, I thank you for your indulgence and as you consider these bills, 
you will have my most fervent prayers that they be defeated, so that we may 
in the South attempt to remedy the breaches in racial relations which have al- 
ready occurred. 
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Mr. Percy Greene of Jackson, Miss. ? 

Mr. Greene wrote to the chairman of the subcommittee expressing 
his wish and desire to appear in person to testify; we made arrange- 
ments with him, and he has come here today from Jackson, Miss. 

Will you proceed, Mr. Greene ? 


STATEMENT OF PERCY GREENE, JACKSON, MISS. 


Mr. Greener. Mr. Chairman, I wish to say at the outset that I realize 
that this is an occasion for me individually and personally that bears 
some extended implications. Before I proceed, however, I would like 
to say that when I came into this recom this morning and saw Senator 
Langer presiding it was a pleasure to me to go back in my mind to 
around 1948 when I came to Washington to accept a plaque from the 
Washington Institute on Race Relations for the work that I had been 
doing in Mississippi on the subject of race relations, at which Sena- 
tor Langer and Dr. Mordecai Johnson, president of Howard Univer- 
sity, were the speakers here in Washington. 

(At this point, Senator Ervin returned to the hearing room.) 

I am certain that you know that I must know the distinguished 
Mississippians who have appeared here today and who have come into 
this room today; Senator Stennis, Governor Coleman, Mr. Patterson, 
Mr, Pace, Mr. Shantz. All of them I am well acquainted with. 

I- know. them, and I have known them all along. But I came here 
today after I read the testimony in the newspapers of another dis- 
tinguished Mississippian, Mr. A. Boyd Campbell, a one-time president 
of the U.S. Chamber of Commerce, who in his statement before the 
hearing I think of the House committee referred to an editorial pub- 
lished in the Jackson Advocate in which he pointed out that white 
people and Negroes of intelligence could get together to work out a 
solution to what is obviously their own problems, and that now there 
has developed a constantly widening gap between the responsible 
white people and the responsible Negro people at the local level be- 
cause of the pressure of civil rights legislation and other influences, 

Senator Ervin. I hate to leave but I have to run over to the Senate 
floor again for another vote. The counsel will continue the hearing 
in my absence. 

(At this point, Senator Ervin left the hearing room.) 

Mr. Greene. That it is possible for the white people and Negroes 
to get together at the local level to me is just not a sentiment, some- 
thing that can be pointed to as a plausible proposition. 

But in support of that idea, I would like to briefly point to the 
period in Mississippi from 1940 until 1954 which I have repeatedly 
pointed to in speeches around the country, in editorials in my paper, 
the Jackson Advocate, as the brightest and most hopeful period in 
the history of Mississippi and in the rest of the South. 

I say that because there were those at the beginning who pointed to 
me, Percy Greene, and the Jackson Advocate, my paper, as the sole 
architect of that period of the things that took place. In the month 
of September in 1939 I began the publication of the Jackson Advo- 
cate. It is now a small paper with about 5,000 or 6,000 circulation. 
In one of its first, in the first editorial in the paper, we said that we 
were going to use the paper first to try to establish an atmosphere in 
which the intelligent white people and Negroes could get together in 
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the State to find a solution to its problems, and that we were going to 
try to win for the Negroes in Mississippi the right to vote, while 
teaching him the value of intelligent political participation. 

Now we southerners of intelligence, we know about the sentiments. 
the animosities, the ill will that developed in the Reconstruction and 
in here what is known as the post-Reconstruction period, which is 
| understood by all intelligent southerners, Negro and white. 

Therefore, as a citizen of Mississippi and as one who perhaps has 
done this, gone to some extent to understand the developments dur- 
ing the Reconstruction period, the post-Reconstruction period and 
those developments that led to the Hayes-Tilden deal and the un- 
written compromise, I make no apologies for the conditions that 
existed as a result of the conditions that developed and took place 

| during the Reconstruction and the post-Reconstruction period. 

Therefore, in 1940 when we had got our paper projected, we started 
mn the proposition of working toward the day when white people 
and Negroes could get together then at the State and at the local level 
to find a solution to cur problems. 

We started working toward winning for the Negroes of Mississippi 

| the right to vote and political participation, and to that end we made 
apreliminary survey of the number of Negro voters in the State, and 

the results showed from official and nonofficial sources that in 1940 

there were less than 250 Negroes registered and qualified to vote in 

Mississippi, and it was directly the result of the sentiments, the ani- 

mosities that had developed during the Reconstruction period when 

the troops were sent to the South, the post-Reconstruction agitation to 
take political advantage of the newly emancipated Negro slaves, and 
so forth. 

We started that against the background of that sentiment. With- 

| out any reflections, my effort here is to prove that we were on the 
road to a condition which would have made all things possible and 
| necessary reflecting good for the Negroes and good for the country 
without the necessity of any kind of civil rights legislation. The 
eforts of the Jackson Advocate at first to encourage Negroes to vote 
| and to win for them the right of political participation in Mississippi 
in 1941 was met with this editorial from the pen of Maj. Frederick 
Sullens, the dynamic and brilliant editor of the Jackson Daily News. 
It was a reflection of the sentiment that existed from 1878 up until 
| the beginning of the 1940’s. In that editorial he said that this little 

Negro newspaper, the Jackson Advocate, edited by that Percy Greene, 

stalking about Negro voting here in Mississippi. 

There is going to be a lynching down there, and Percy Greene is 





' | going to be right in the middle of it. 


That was in 1940. But we kept persistently after it, not only edi- 
| torially but going about the State. I spoke in places where for 50 
years before that time it was almost like committing suicide for a 
Negro to talk about voting. 
| But I said to the white people as they asked me, that the only 
| rason we want to vote, and we ought to vote, the only reason that 
we want to vote is that we can be able to join with the best white 
| people in the State to do with them what is best. for all the people in 
| the State and at the local levels. And soon, by 1946, even before the 
| &cision in the white primary cases, small white weekly newspapers 
were beginning to editorialize that the time had come for the Negro 
| 40361 —59— pt. 2——46 
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citizens to have the right to vote and political participation, anq 
without the court by 1946 there were upward of 10,000 Negroes who 
had registered, paid their poll tax, and who qualified as electors, | 
say to you that history, when it is honestly written, will record that 
eriod as the first evidence of the fact that the animosities that existed 
etween Negroes and white people as a result of the post-Civil War 
conditions in the South had actually burned themselves out. 

And by 1954'we had-some thirty-odd thousand Negroes registered 
and qualified to vote. 

Even in personal contacts with some of the hard-shelled places as 
president of the Mississippi Negro Voters, Mississippi Negro Demo- 
crats Association, I had been given the assurance by responsible 
people in county after county that Negroes would be given the right 
to vote, and they would be called upon to pay their poll tax. 

I would like to give you this example. We got around and organ- 
ized the Quitman County Democrats Association. The first meetin 
was to be held at Falcon, Quitman County, which is in the heart a 
the delta, and no Negro for 50 years outside of the Republican Negroes 
who get together down in Jackson every 4 years had ever said any- 
thing about voting out there. 7 

They asked me to come up there, a group of Negro leaders, to talk 
about voting. On the appointed day I left Jackson by car in the 
afternoon to get to Falcon, and in that route I had to pass through a 
much larger town, Marks, Miss., and.a group of Negro leaders of 
high responsibility met me and said, “Percy, look, I don’t believe you 
ought to go over there to Marks. All them white folks are going to 
be out there tonight. We done heard that the district attorney and 
the banker and the sheriff and the constables, they are all going to 
be there.” 

But I was already there, and I was determined to go because my 
heart was right. And sure enough when I got down to that meeting 
it was a great concourse of people comparatively with the instrv- 
mentalities that were available-to them,-the small school. 

It was filled up to overflowing. As I approached it, I couldn’t see 
anything but white people. And having something of the background 
and the tradition in my mind, I said to myself, “It looks like this is it.” 

But when I got nearer, I could see a large group of Negroes, and 
when I went in the Negroes were all seated. The white people were 
all round the wall, and on the rostrum were the prominent white 
people, the sheriff, the district attorney, the county attorney, a promi- 
nent banker, a plantation owner. And I proceeded after the prelimi- 
naries and the introduction to make this speech again reiterating that 
our only need, our only desire for the right to vote was so that we 
could join with the best white people to work out a solution to our 
own problems and to help in bringing about the best condition for the 
State. 

(At this point, Senator Ervin returned to the hearing room.) 

Mr. Greener. And to my surprise, as soon as I had finished —_ 
ing the sheriff got up and endorsed what I had said and called the 
most prominent Negro in the county, whose name is Percy Nelson, 
and said “Percy, tomorrow I want you to get every responsible Negro 
in Marks and in this county and have him come up and register.” 

And until 1954 the Quitman County registration among Negroes 
in the delta, and especially at Marks, was the largest in the State. 
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I came here to speak to you, I said, because I wanted to endorse 
what Mr. Boyd Campbell said in this statement before the House 
committee and then evade before this committee, 

I recall having read in the paper that Mr. Campbell said that his 
immediate ancestors fought in the Civil War, and two of them came 
back crippled for life, but that he held no bitterness, that he knew 
that ultimately the intelligent white people and Negroes together 
can work out the solution to their problems in the South. 

Your call came to me in such a time that I had no time to make a 

reparation for this. I am trying to do this purely extemporaneous- 
4 But I came up here also to testify that my father was born in 
ary, and that he repeatedly told me about the things that happened 
between white people and Negroes during the Reconstruction and the 
post- Reconstruction periods, how the efforts, the sending of the Fed- 
eral troops to the South and certain other efforts had given the peo- 
ple, who had not had a sufficient amount of experience with that kind 
of thing, a sort of arrogance, a forwardness, a something that made 
them lose sight of the value of relationships between white people 
and Negroes at the local level, and that had led to these things. 

My father told me also about the Negroes who were members of the 
Reconstruction State legislatures, and I come from Mississippi, as I 
say again, where we had during the Reconstruction period two U.S. 
Senators, Branch K. Bruce and Hiram R. Revels, and in the House of 
Representatives, Jim Hill and John R. Lynch. 

My’ father used to say: “Son, you may have the responsibility of 
leadership and I want to tell you a story. Up in the legislature during 
Reconstruction there were Negroes there; some there because of 
ability and some for other reasons. And I used to watch and go see 
the sessions during that time, and invariably no matter what a former 
slaveholder had to say, no matter how good his intentions, no matter 
how sincere in his convictions about a thing, no matter how worthy the 
proposition, the Negro members of the legislature at that time thought 
it was their responsibility. to vote ‘No? every. time a former slaveholder 
voted ‘Yes,’ and to vote ‘Yea’ every time a former slaveholder voted 
‘No.’ 9 

I come before this committee today with no bitterness, Senator, 
nothing, by having had the experience that there are thousands of 
intelligent Negroes in the South who have come to the understanding 
that they do not necessarily, are not required to say no to everything 
every time a southern white man say yes, but how we can work out this 
situation down in Mississippi. In 1950, having gotten some public 
notice about because of my activities.in the area of race relations in 
Mississippi, and having become a confidant and an acquaintance of 
Walter White, then secretary of the National Association for the 
Advancement of Colored People, I recall the occasion of their 1950 
civil rights mobilization held in the Department of Labor auditorium 
here in Washington. 

And Walter White of the NAACP invited me to attend that con- 
vention and be one of its principal speakers, giving the southern 
point of view on the situation. 

But a few months before that, a thing that I have already referred 
to, I came to Washington to accept the plaque from the Washington 
Committee on Race Relations. And ate there I got an invitation to 








1410 CIVIL RIGHTS—1959 


come down to the chambers of Mr. Justice Black of the U.S. Supreme 
Court. 

I went down. I had gotten the word that he only had 15 minutes 
and he just wanted to see me to encourage me, to let me know that I 
was on the right tack, by trying to get something where white people 
and Negroes could get together, and. I stayed’ down there with him for 
2 hours. And he told me that “I understand that you are going to 
have a meeting here of the NAACP in January, and that they have 
invited you to speak, and I want you to go down there and tell them 
something. I sent for you because ‘T know? you can carry this message,’ 

He said: “They are planning down here, the NAACP, they are 
going to get some suits to come up to this C ourt after a while.” 

He said: “If they come up here, we are going to decide them on the 
basis of the law and the Constitution, but I don’t want them to get up 
here. I want you to go down there and when you come back up here in 
January to that conv vention I want you to go down there and tell them 
to make it, because they are planning to attack the schools below the 
college level in the South.” 

He pointed out to me: “All the Southern States have now conceded 
that you have the right to vote. They have conceded that you have the 
right to enter the colleges and universities for graduate and profes. 
sional training. 

“All three States have got to do it—mine, Alabama, and Georgia. 

“Ours are naturally slow because they are rural, but they are com- 
ing around pretty soon because southern public opinion is for that. 

“But if the NAACP. attacks the separation in the schools below 
the college level, they are going to succeed only in arousing and rally- 
ing the most re! ictionary sentiments in this country against the Negro 
and defer rather than hasten full emancipation. But if you make it 
the vote, you can get by gradual learning the art of political par- 
ticipation: At the same time vou will be making friendship with 
the responsible white people at the State andthe local level. It is the 
best approach when you do go down there.” 

I went down there, and of course they did offer the resolution, Wal- 
ter White offered it, and I got up and offered the motion to make 
civil rights, FEPC and so forth. 

I got up on the rostrum and pointed out that we already had what 
we wanted. We were getting the vote. There was a closer and closer 
cohesion and a meeting toge ther of white people and Negroes at the 
local level, and I offered the motion that the NAACP from 1950 
concern itself only with the vote. 

And of course Mr. White had the gavel, and when the voice vote 
was put, despite the opinion of most ‘people who talked to me after 
that, he ruled, and they went this way. I was against. it then, Senator, 
because I was doing it, and other Negroes in the South were following 
the lead that we were making in Mississippi. 

It was developing under Dr. “Robinson in Arkansas. It was develop- 
ing under Ernest Wright in Louisiana. It was developing under 
Carter Wesley and Lester in Texas. It was developing under Scott 
and Walden in Georgia. And there was a wholesome getting together 
of white people. 

The sentiments of the post-Reconstruction and the Reconstruction 
period had so far disappeared when this distinguished young man 
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that appeared here before you today as Governor of Mississippi was 
the attorney general, I per rsuaded Governor White to call a summit 
meeting of Negroes and white people at the highest level in the State 
of Mississippi, which he did, only to have it sabot: aged and kicked out 
of the window because of the resolution read at the meeting by 
people who wanted new notice and some kind of prominence that their 
work had not warranted. 

Senator, I am honored for this opportunity, and 1 want you to 
know that I received no price, nothing. I did it because I wanted to. 
And I am sincerely convinced that my people and the people with 
whom they live today do have the intelligence and the basic good will 
to get together and find a solution for these problems, and no kind 
of law—the one in 1954, the ones passed subsequently, and the 
proposals—will contribute anything to the final getting together 
of responsible white people and Negroes at the local level. 

Thank you. 

Mr. StayMAN. Have you ever favored any Federal civil rights legis- 
lation ? 

Mr. Greene. No, sir, I never have favored any. 

Senator Ervry. I think history shows that, except for the times that 
politicians have entered into this field, there have never been two races 
who have enjoyed better relations than the white and Negro races of 
the South. 

Is that not true ? 

Mr. Greene. Senator, I do know the story of Thaddeus Stevens and 
the rest. 

Senator Ervin. I know from my study of history and from hearing 
people of both races talk in my community that during the Civil War, 
when all of the white men and all the white boys of the South went to 
the war, their families were cared for and protected by the colored 
people who remained on the plantations and in the towns. And those 
fine relations continued to exist after slavery until the politicians en- 
tered into the situation and tried to stir up animosities between the 
races to perpetuate themselves in office. 

There were some politicians on both sides that did that. Then after 
the war and after slavery was abolished, the South was poverty 
stricken, and the two races worked together to try to find a better way 
of life for both races. They cooperated and they continued to coop- 
erate and made remarkable adv ancement, as you have indicated, up 
tothe time when we had the second effort of reconstruction. 

Iam proud of the progress which the members of the Negro race 


| have made in the South. In my State of North Carolina, in Durham, 


| 


abank is owned, controlled, and managed by members of your race. 

They have the largest insurance company of the same type in the 
world. ‘They enjoy in North Carolina a franchise to operate a pub- 
lic transportation system. They have on the State board of educa- 
tion in my State Dr. Harold Trigg, a distinguished educator cf the 
Negro race, who has done a very fine job as a member of the State 
board of education for about 10 years. They have members of city 
councils in Greensboro, Winston-Salem, and Durham. They have 
had them also in Fayetteville and Southern Pines. The truth of it is 
these problems are problems that are going to have to be solved by 
mutual cooperation, mutual respect, and mutual understanding on 
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the local level in communities where people live, and all of these ef- 
forts to solve them by force or by law instead of bringing a solution 
just makes a solution more difficult, is that not true ‘ 

Mr. Greene. Yes, sir. 

May I add this to my answer? Excuse me, I just recalled that 
Justice Black knew that I had been a great admirer of President Tru- 
man, and the afternoon I went down there along about 5 o’clock it 
was getting time for me to go, he said to me, “I know you want me to 
tell you something about the President’s civil rights program, don’t 
you?” He said, “Well, I ain’t going to tell you nothing. I ain't 
going to tell you whether it is good or bad, but you go down there and 
keep getting your people to register anu vote. Keep trying to make 
acquaintance with the leading white people at the local level. When 
you get the vote and friendship of the people at the local level, you 
won't need a civil rights law.” 

That is why I have never been in favor of one. 

Senator Ervin.. The committee is very grateful to you appearing 
before the committee to give us the benefit of your views on the 
subject concerning which you know much more than most. other 
Americans. 

Mr. StayMan. There was just one question I had alluded to earlier, 

In the Jackson, Miss., Clarion Ledger, Sunday, July 7, 1957, in an 
Associated Press story about work of the Mississippi State Sov- 
ereignty Commission, there is a paragraph that reads: 
“Percy Greene, editor of the Jackson Advocate, the State’s leading Negro news- 
paper, drew money in several categories. He was paid $35 last September for 
travel and $300 last February under the heading of “Advertising,” and a $200 
warrant was made out last October to National Association of Colored People 
of the South, care of Percy Greene.” 


Is that an accurate report ? 

Mr. Greene. No, sir, that is not. I made a speech entitled—I would 
like to make this clear. I have certain views. I have expressed them 
for 20 years, and if it is anybody—sovereignty commission, the man 
from down under, who wants to buy my paper and pay me for the 
service, I am going to sell it to them. 

But in that case that was nothing but the propaganda of certain 
people who were trying to reflect or cast reflections on everybody who 
is not.expressing agreement with them. 

The sovereignty commission paid the Mutual Association of Colored 
People of the South and me for the privilege of circulating a speech 
that I made on parallel progress, which was subsequently produced 
as an editorial in my paper, and not as an employee of the sovereignty 
commission. 

Mr. StayMan. I have no further questions. 

Senator Ervin. Thank you again for appearing. 

Mr. Greene. You are welcome, Senator. 

Mr. Stayman. Thank you, Mr. Greene. 

The chairman of the subcommittee, Senator Hennings, has stated 
that the hearing record will be open until noon eastern daylight time, 


Tuesday, June 2, 1959. This is the same amount of time as adopted | The FBI 


for the hearings in 1957 plus the intervening weekend this time of | 


Saturday and Sunday, Mr. Chairman. 
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I want to state clearly for the record that anyone who has indicated 


an interest in testifying has been scheduled as a witness by this sub- 
committee. 


Then he has either been heard or in two or three cases he has failed 


to appear, and in a couple of other cases he has chosen to send in a 
statement for the record. 


But in every single case of a person asking to be heard in person, 
we have scheduled him. 


I have this clipping on the “FBI Withdraws, Leaves Lynching to 
Mississippi,” ’ of the Washington Post of Tuesday that we were look- 


ing for this morning. That - was on the FBI withdrawal. That will 
goalong with those other clippings. 


And a telegram which I won’t take the time to read from 


the Mississippi State Conference of NAACP branches in Jackson, 
Miss. 


Senator Ervin. That will be made a part of the record. 
(The documents referred to follow :) 


[From the Washington Post and Times Herald, May 26, 1959] 


FBI WiTHpRAWS, LEAVES LYNCHING TO MISSISSIPPI 


POPLARVILLE, Miss., May 25 (UPI).—Federal authorities withdrew from 
the Mack Charles Parker lynching investigation today, finding no basis for Fed- 
eral prosecution, and turned the case over to the State for action. 

Mississippi Gov. J. P. Coleman indicated there would be at least a 6 months’ 
delay in seeking State indictments against the men the Federal Bureau of In- 
vestigation named as prime suspects in the Negro’s slaying. Coleman said he 
would present FBI findings to a Pearl River County grand jury next November. 
There was no indication that a special grand jury would be called and Coleman 
said he would not disclose the FBI evidence. 

The FBI was withdrawn when Justice Department experts studying the case 
found no basis for Federal prosecution. The possibility of immediate arrests ap- 
parently collapsed. 

UP TO MISSISSIPPI 


The decision placed the task of jailing, indicting, and prosecuting of Parker’s 
killers squarely in the hands of the Mississippi authorities. The FBI was pre- 
pared to turn over to the State evidence it amassed in a month-long investiga- 
tion, and gave Coleman a report today. 

Local authorities awaited the evidence and indicated they would study it thor- 
mghly before deciding on a course of action. Coleman said he would not re- 
veal “any part’ of the “comprehensive report” furnished by the FBI. “Proper 
procedure is that I shall make this information available to the next regular 
session of the Pearl River County-grand jury in November,” he said. 

“The law requires the grand jury to keep secret for 6 months all testimony 
fered before it. Therefore, pending grand jury action, I shall not under any 
dreumstances reveal any part of the contents of the FBI report.”’ 


FEDERAL LAW INTACT 


Federal withdrawal came after Justice Department experts studied the FBI 
tvidence, which included a list of prime suspects. Attorney General William P. 
Rogers said it was ‘clearly established” that there was no law violation under 
Which there could be Federal prosecution. The lack of evidence of Federal law 
Violation apparently had blocked the arrest of suspects by the FBI, a develop- 
ment expected almost daily for 2 weeks. 

The FBI assigned 40 agents to the case on the day Parker was abducted. His 


ime of | is was found nine days later. 


Whether Parker was taken across a State line apparently was a decisive ques- 
tion in deciding whether Federal prosecution could be brought. The Federal 
lindbergh kidnaping law, which provides a maximum penalty of death, may be 
involved if a victim is taken across a State line. 
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Poplarville Mayor Pay Hyde said local citizens were “relieved to learn” tha 
the FBI was pulling out of the case. 


JACKSON, Miss., May 27, 1959. 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 
Securities and Exchange Building. 

GENTLEMEN : On behalf of 95 percent of the Negro citizens of Mississippi the 
following requests are made: No. 1, please enact, during this session of Congreg 
meaningful civil rights legislation which should include antilynch laws to pre 
vent the open invitation to further lynchings left by the withdrawal of the Fp 
in the Mack Charles Parker incident of Poplarville, Miss; No. 2, please make 
it possible here in America and specifically in Mississippi for more than one-half 
million Negro potential voters to feel free to go to the polls on election day 
without the fear of economic reprisals or being shot down for doing go, 

Gentlemen, those requests come from loyal American citizens who have de 
fended this country at home and abroad when and where the call was sounded 
by our services. 

Respectfully yours, 
MISSISSIPPI STATE CONFERENCE OF NAACP BRANCHEsg, 

Mr. SutaymMan. Mr. Chairman, that is all I have for the record at 
this time, keeping the record open until Tuesday noon. 

Senator Ervin. The record will be kept open until Tuesday noon for 
receiving any further statements. I want to thank counsel for the 
cooperation he has extended to me in the holding of the sessions of 
the committee, and to thank all of the witnesses who have appeared 
to testify. 

Mr. Stayman. I want to be on the record as expressing my real 
personal appreciation to Senator Ervin for our work together here. 

Senator Ervin. I thank you. 

Mr. StayMan. The meeting for the subcommittee to vote on legis- 
lation is set for next Wednesday morning, June 3, 1959, at 10:30 am, 

(Whereupon, at 5:15 p.m. the hearing was recessed, to reconvene 
at 10:30 a.m. Wednesday, June 3, 1959.) 


(Subsequent to the close of the hearings on May 28, 1959, the fol- 
lowing statements and materials were received by the subcommittee 
staff for inclusion in the record of these hearings:) 


May 18, 1959. 
CHAIRMAN, SENATE JUDICIARY COMMITTEE, 
Senate Office Building, Washington, D.C. 

Dear Mr, CHAIRMAN: I write in support of Senate bill 810 which is now under 
consideration. 

It may be relevant for me to say that I am a southerner, by birth, schooling, 
and by more than 40 years of residence. Born in Bowling Green, Ky., where 
the southern tradition of segregation of the races was practiced and accepted 
by us all, I received my elementary and secondary education in the Bowling 
Green public schools before earning the bachelor of arts degree at Westen 
Kentucky State College. Later I received the doctor of philosophy degree a 
the University of Kentucky. For over 20 years I taught in the public elementary 
and secondary schools of Kentucky and Virginia and in the State universities 
of Kentucky, Georgia, and South Carolina. I have been living outside the South 
only since January 1956, when I moved from Columbia, 8.C., to Albuquerque, 
N. Mex., to become dean of the College of Education at the University of New 
Mexico. All this is to say that I am a southerner—in fact and in spirit—eval 
though I cannot condone now the practice of segregation of the races in many 
of these Southern States. 

I am of the firm conviction that enforced segregation by race in the public 
schools cannot now be defended on any basis, and for this reason I support 
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fully the 1954 Supreme Court decision which ruled the practice of segregation 
ynconstitutional. Furthermore, I believe this action of the Supreme Court 
should be—must be—implemented in an organized manner, such as is proposed 
in Senate bill 810. My reasons are as follows: 

1. The 1955 implementation decision by the Supreme Court, characterized 
by the “with all deliberate speed” terminology, is neither strong enough nor 
precise enough to bring about the desired result. (Some of my neighbors, my 
friends and acquaintances in Georgia and South Carolina have openly declared 
that “with all deliberate speed” means to them “perhaps 99 years or longer.” ) 

2. It is not right, and it is without precedent in this country, that the wronged 
party must bear the responsibility of upholding the law of the land by person- 
ally bringing suit in court to prove that he has been wronged. Must a person 
whose house is broken into by burglars bring suit in court against the guilty 
party? Certainly not. The duly organized arm of the law—the sheriff or dis- 
trict attorney, acts in his behalf under such circumstances. Why, then, must a 
Negro family in the South be forced to shoulder such prosecution duties in con- 
nection with violations of the 14th amendment, as interpreted by the U.S. 
Supreme Court? 

8. The executive arm of the Federal Government must be allowed to carry 
out its responsibility to enforce the Federal Constitution as interpreted by the 
duly appointed body. This, the executive branch cannot now do under existing 
authorizations. 

4. Senate bill 810 is very sound in approaching this whole matter. 

(a) Title II authorizes first technical assistance, to the States by Secretary 
of Health, Education, and Welfare. 

(b) Title III authorizes grants to areas where desegregation is being carried 
out. 

(ec) Title IV provides a procedure for cooperative preparation of plans to 
eliminate segregation in public education. It also makes provision for appro- 
priate steps in case these plans are not carried out in good faith. 

(d) Titles V and VI authorize the U.S. Attorney General to institute civil 

action ‘against appropriate officials to enforce compliance with the approved 
lan. 
’ This orderly procedure is not only nonpunitive, but is, in my opinion, entirely 
fair and justifiable. It represents a very proper manner in which this crucial 
problem may be approached. In fact, except for minute details, I see this gen- 
eral proposal as the only fair and effective way to carry out justice to all. 

5. The Federal Government has already delayed action for too long. Five 
years ago this month the U.S. Supreme Court declared the practice of segrega- 
tion unconstitutional, and yet, 5 years later, the other two branches of our Gov- 
ernment (legislative and executive) have failed to associate themselves with 
this action by the judicial branch. Our Government cannot exist for long unless 
all three branches work together in a coordinate fashion. It seems to me that 
the executive branch must be authorized to act now—immediately and precisely. 

6. Further delay in this matter will cause many of us not only to be more and 
more ashamed of segregation practices in the South, but perhaps also to begin 
to lose faith in our democratic process so loudly acclaimed at home and abroad. 

May I appeal to you and the members of your committee, therefore, to ap- 
prove Senate bill 810 at the earliest possible date. Time may be running out. 

Respectfully yours, 
CHESTER C. TRAVELSTEAD, 
Dean, College of Education, University of New Mevzico. 


U.S. SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
May 29, 1959. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Constitutional Rights Subcommittee, 
Senate Judiciary Committee, 
Washington, D.C. 


Dear SENATOR HENNINGS: Since it was apparently not possible for your Con- 
stitutional Rights Subcommittee to call Mr. Marion A. Wright, of Linville 
Falls, N.C., to testify on the pending civil rights bills, may I ‘request that the 
statement which he prepared for the House Judiciary Committee on the bill 
which was identical to S. 810 be included in the record of the hearings of the 
Senate Constitutional Rights Subcommittee for the information of the Senate. 
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I am enclosing a copy of that statement, together with a brief biographica) 
note about Mr. Wright to indicate his long background of experience in the 
South, particularly in South Carolina. He has been a respected and honored 
citizen of the South for many years, and I believe his testimony will be helpfy] 
to the Senate in its effort to make a balanced judgment about the varions 
pending measures. 

With kindest personal regards. 

Faithfully, 
PauL H. Dovuetas. 


STATEMENT OF MARION A. WRIGHT, OF LINVILLE FALLS, N.C., IN SUPPORT OF THE 
Civit RieHts Act or 1958 


Mr. Chairman, it is perhaps well for me to make clear at once that any views 
which I express are mine alone, although I hope, of course, that they are shared 
by many others. I am not here as representing any group or organization. The 
phrase, picked up from television, is that “the views expressed are not neces- 
sarily those of the sponsor.” I don’t even have a sponsor. 

Perhaps, also, I should state that I am a native of South Carolina and, for 
the past 11 years, have been a citizen of North Carolina. My entire life to the 
present has been spent in those two States. This means that I have lived under 
conditions of legally enforced segregation and have had—if not enjoyed—a front- 
row seat at the drama of events unfolding since the Supreme Court’s decisions 
in the segregation cases. 

Those events have not been a source of pride to any of us, including, I am 
convinced, those who firmly believe in segregation. I am sure that they, as 
well as we who believe in the moral indefensibility of segregation and in full 
compliance with the court’s decrees, are seeking some means by which the 
shouting and tumult may die, the turmoil and upheaval come to an end. The 
bill which this committee has before it seems to me to offer the best hope of 
achieving that result. 

A phrase often used by lawyers is that certain constitutional provisions are 
self-executing. This may be true in a legalistic sense but never in a prag- 
matic sense. Ultimately, such provisions require the exertion of the power of 
government to make them effective. Specifically, it seems quite evident that 
that power must be exerted to give effect to the 14th amendment. It became 
a part of the Constitution in the year 1868. It was significantly and unanimously 
interpreted as outlawing segregation by race in the public schools—that was 3 
or 4 years ago. But such segregation in many areas continues. 

There is no living space in this country for the question: Shall the decrees 
of the Court prevail?, which is another way of saying: Shall law prevail over 
anarchy? The question is how shall the power of government be exerted to 
the end that individuals shall enjoy rights the Court says are theirs? 


TITLE I 


The bill has the great virtue that, while fully recognizing the division of pow- 
ers between the three branches of government, it marshals the legislative and 
executive authority alongside the judicial in support of the law. There is evi- 
dent here no cynical spirit that the Court has written the law, now let the 
Court enforce it. Rather, the principle is recognized that, in the solemn tasks 
of restoring respect for law and of preserving human rights, there is room and 
there is obligation for joint and total effort. There will be an impressive moral 
effect in this declaration of unity of purpose. 


TITLE II 


The bill seems to me to be wise in recognizing that, even with all three arms 
of the Government acting in concert, there will be at most sullen and grudging 
compliance where the public is hostile or uninformed. That kind of compliance 
would amount to a sort of cold war which might be indefinitely protracted. No 
one of us wants to live for long under an armed truce, which is only one step 
short of war. Since hostility and lack of information are intimately associated, 
the bill seeks to reduce or eliminate the former by the familiar process of 
education. 
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It is a familiar process in that government has long employed the dissemina- 
tion of facts to gain its legitimate objectives. Just at this time, through the 
appropriate governmental agencies, the facts as to polio are being broadcast; 
poys and girls are being urged to continue their educations; the advantages of 
eareers in the Armed Forces are publicized ; the facts as to juvenile delinquency 
are daily presented ; the seven cancer signals advertised, and, in a host of other 
ennections, Government puts facts at public disposal. Every bulletin sent out 
by every Congressman goes in response to Government’s recognition of its duty 
to enlighten its people. Thus were typhoid and smallpox conquered. Lawless- 
ness may present a greater national peril. Individuals might have perished 
from typhoid and smallpox. Lawlessness is antagonistic to the survival of gov- 
ernment itself. 

If it be objected that in some areas there is wide difference of opinion on 

gation and that Government ought not to enter educationally upon a con- 
troversial field, my answer is that there is probably no field in which senti- 
ment is Unanimous; that the Quakers, a highly respected segment of the popula- 
tion, would probably not be in favor of military careers for anyone, and that 
certain honorable religious groups seriously oppose vaccination. The point 
seems to be that government decides, as it must, what is wise public policy and 
then adopts the educational means to make that policy effective. The Court 
decisions in one sense declared the public policy; in another sense those deci- 
sions registered the national conviction about segregation. That conviction is 
that there is no place for legalized segregation in a democracy. 

I am very glad to observe that a distinct feature of this educational process 
is discussion by local groups. What is contemplated is not a monopoly by 
government, but dialogue between government and its citizens. This is educa- 
tion in the Socratic sense: It is now difficult in some areas of the South to 
have such discussion. The vehemence of the segregation leaders and of their 
rigid control of the instrumentalities of State and local governments inhibit 
frank expression of opinion. For example, one Southern State refused to issue 
a charter to a group proposing to organize for the purpose of fostering such 
discussions—the issuance being a purely ministerial duty—while chartering 
scores of organizations to preserve segregation. The fact that under this bill 
such public discussion may be had under the aegis of the Federal Government 
will give them a degree of dignity and create an atmosphere conducive to frank 
and honest expression of opinion. 

The bill further recognizes the fact that, while expression of opinion, any 
opinion, is desirable in itself, solid contribution to solution of the integration 
problem may only be expected from the presentation of informed views. 
Hence, there is provision for expert technical assistance and advice to com- 
munities contemplating their next steps. Such assistance will supplement, if 
not supersede, the present inadequate volunteer guidance made available to a 
few communities. 

The process precisely parallels the type of valuable service so long furnished 
by public health forces and county farm and home demonstration agents. 

Surely this gentle and persuasive approach may be reasonable expected to 
reduce materially the number of communities now openly defiant. 


TITLE Ill 


I think practically everyone in the South will applaud the constructive and 
positive rather than punitive approach to the problem of compliance with law 
which in title III the bill exhibits. Call it a guilt complex or what you will, 
but most of us resent the threats of punitive action. It may be coldly logical— 
lexpress no opinion—to withhold Federal aid from segregated institutions. But 
the reception which has greeted all such congressional proposals indicates the 
depth of resentment of punitive methods. More importantly, if they became 
law they would penalize those most in need of aid. 

The bill which you gentlemen are considering recognizes that in some instances 
there may be costs in dollars and cents in transferring from a segregated to an 
integrated school system; that such costs, alone or in connection with other 
factors, may daunt the community; that segregated systems were created in 
bona fide belief in their legality, and that conditions beyond community control 
have now brought such systems properly under legal condemnation. Con- 
siderations such as these must underlie the bill’s wise and generous provisions 
for national financial aid. 
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There are other circumstances much more deplorable which prompt grants 
under other of the bill’s provisions. Georgia and Virginia and perhaps other 
Southern States have adopted legislation cutting off State aid for communities 
integrating their schools, either voluntarily or under court edict. Where this 
happens and conditions set forth in the bill are met, the bill proposes to make 
grants to such communities to offset the loss of State revenue. 

I submit that this is in accordance wih the plain duty of the Federal Goverp. 
ment. 

All of those States in constitutions, court decisions, proclamations, laws, ang 
other expressions of public policy have declared that education is a function of 
government. 

Now there is always one circumstance which justifies the Federal Goverp. 
ment in entering a State—that is, the failure of a State to perform its proper 
function. There are ample precedents. 

So when a State abandons its self-declared function of providing education 
for its children, it has created a temporary vacuum which the Federal Govern. 
ment in good conscience must fill. Those children enjoy a dual citizenship—of 
State and Nation. The Nation of which they are citizens and in defense of 
which they may be drafted into armed service, in its own intelligent self-interest, 
will not allow them to grow up in ignorance. 

So those leaders who declaim against “Federal interference” in education 
while accepting with alacrity all other forms of national largesse, if they ae. 
tually carry out their threats to close the schools, will have created the very 
conditions which make such interference necessary. 

Certainly, the threat presents to the National Government a clear issue of 
duty. Where a local school board wishes sincerely to abide by law, but is 
lashed by a recalcitrant State administration, shall the Federal Government 
wash its hands of the educational purge, leave the struggle to these ill 
matched opponents, or shall it give its help to the community, say to it, “For 
your honorable effort to discharge a plain legal and moral duty you shall not 
be scourged?” This bill gives the obvious, the compulsory, answer to that 
question. 

It gives the answer in advance of the event. In so much of what has tran- 
spired in regard to integration it has been a case of too little and too late, of 
repairing damage already done. Here is the opportunity truly golden to act 
preventively and constructively. Even now little time remains. In several 
areas the issue of closing the schools simmers; just across the Potomac in 
Arlington it boils. If you gentlemen were members of the Arlington School 
Board, and concerned, as you would be, only with the proper discharge of your 
duty, would you not have your eyes anxiously upon this hearing as being part 
of a process designed to strengthen your resolve? Absent the help which this 
bill proposes, you might have to bow your head, and bow your will, and bow 
your spirit to arrogant admonitions. 

The practical assistance given to school units under title I1I—the mere decla- 
ration that such assistance is available—should still further reduce the area 
of open opposition. 

TITLE IV 


Title IV of the bill presents a new and imaginative approach to the problem 
of achieving compliance with law. Thus far, under this bill, all efforts toward 
that end have been left to individual initiative and action. For reasons which 
I shall partially discuss in a moment that method has serious limitations. This 
bill is based upon the solid premise that where rights have been judicially es- 
tablished—rights common to a substantial number of people—it is a legitimate 
concern of government to see that these are not mere paper rights found only 
in the bound volumes of judicial reports, but that they are actual rights, present 
and enjoyed in the daily lives of the people affected. The manifest and flagrant 
contrast between what the courts have directed and what one sees at every 
crossroads constitutes a gross reflection upon government. The Government 
cannot long remain in this posture of indifference and apparent impotence 
without losing respect for itself and without sacrificing the respect of mankind 
at home and abroad. For such respect we must have a decent regard. 

Just a word as to why it is unfair and unrealistic to leave to the 
individual schoolchild the critical and momentous task of securing compliance 
with law. This is not a contest between individual litigants over some such 
matter as a boundary line or the sale of a horse. It is a contest between & 
child and his school district, with the awesome figure of the State on stage 
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or standing in the wings. All of the resources of the State and most of the 
ipstrumentalities of public opinion are against the child. Money of taxpayers 
fnances the defense; legal brains employed by the State map the strategy of 
exclusion, setting up innumerable barriers and hurdles to bar admission. 

However, the most sinister aspect of the nullification effort is the spate of 
gtibarratry lines adopted in several of the resistant States. These are 
admittedly designed to deprive the child of legal aid from one quarter where it 
could be expected. It is a great tribute to the NAACP that the States concerned 
pave been so unsuccessful in competition with it before judicial tribunals that 
they adopt the desperate expedient of declaring it an outlaw. 

So there is the completely unequal struggle between child and district. 

What is the issue? In its narrowest sense, it is the admission of a child into 
gschool. But the issue is far broader than that. It is the issue of respect for 
jaw and the issue of enjoying equal rights under law. Certainly with education 
gvernment is not unconcerned, but the very life of government itself hinges 
won respect for law; and the devotion of its citizens at home and its role of 
adership abroad depend upon proof of its claim that all are equal before the 
law. 

In the presence of so unequal a struggle over issues so momentous and crucial 
it, can government be above the battle? Can it, in effect, say to the ambitious 
Negro pupil, seeking to enjoy a right already solemnly decreed to be his, “We 
we unconcerned, indifferent as to the outcome. You alone must pit your puny 
strength against the massive and awesome power of your native State?’ In only 
the narrowest sense is the right sought to be enjoyed a private one. In any 
ralistic view, it is a right profoundly affected with a public interest. 

Under such circumstances government has a solemn obligation to intervene, 
t throw its weight and influence and prestige into the struggle. 

The bill wisely, in my opinion, seeks to have government move first upon the 
wnlegal front, to take action designed to obviate litigation, always disruptive 
¢community harmony. It authorizes the Secretary of Health, Education, and 
Welfare, in consultation with local officials and interested citizens, to devise a 
jan of integration conforming to the requirement of deliberate speed. There 
wethe safeguards of proper notice and full public hearings. Ultimately, after 
wmpliance with all procedural provisions, carefully delineated in the bill, the 
eretary promulgates a plan which, in his opinion, is fair and workable, and 
tansmits the plan to the proper public officials. 

Again, it seems not unreasonable to hope that a plan of integration so carefully 
veloped, with full community participation, or, at least, the right of full par- 
ticipation, would appeal to reasonable minds, with the result that many units 
school administration would move toward compliance with law. 


TITLE V 


In title V the bill, as it must, comes to grips with the possibility of non- 
wmpliance. Up to this point under the bill the initiative of the Federal Gov- 
iment merely filled the vacuum ereated by paralysis of local initiative. It 
us perforce exercised a function which the local unit has failed to exercise. 
but conceivably’ a loeal unit—municipality, school district, or other—may not 
utto put into effect the plan so painstakingly devised. What, then, is govern- 
nent to do? 

Up to this point, also, what has been secured is an executive determination 
tut the plan is fair and workable. But in case of rejection within a reasonable 
ime, the bill sets up the machinery for a judicial determination of the same 
ues. The Attorney General is authorized to act. He may do so by instituting 
isiit against the appropriate officials, seeking a declaratory judgment, or other 
leree, that the district or other suit is subject to the terms of the plan. 

Here again are safeguarding provisions for notice, hearings, evidence, and 
udification er amendment of the plan if the record justifies or requires. 

It will be noticed that in every step taken under this bill local interests are 
ily consulted. Every conceivable party in interest has his day in court. He 
uy be heard in opposition to, or in full advocacy or modification of, the proposed 
‘or any of its provisions, or, indeed, in support of his own plan. The require- 
wits of fair play—even of tender regard for community sensibilities—could 
udly be further extended. 

Out of all of this multitude of counsel, this unhurried and probing considera- 
of the problems of the community, there finally emerges a decree which fixes 
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the legal rights and responsibilities of the parties. By its terms and in accogg. 
ance with established practice, all are bound. 

. Surely the care, the persuasion, the sympathy, the awareness of complexities 
shown by the steps taken up to this point will not go unrewarded. Surely scores 
of communities will respond favorably to these overtures of government. 


TITLE VI 


But the Congress must face up to the regrettable possibility that, in exce 
tional instances, even such carefully wrought decrees may be defied; that, jp 
other instances, the compliance may be more pretensive than real; and that 
in still others, there may be undue delay or only partial performance. 

But the decrees now under consideration are only one facet of equal pro 
tection of the laws. Congressional notice may be taken of facts within the 
knowledge of ordinary mortals. Deprivation or denial of other legal rights to 
persons of color—denial often made effective because perpetrated by virtue of 
office—are fairly commonplace in some areas, not exclusively in the South. ]t 
would be a morbid exercise and serve no useful purpose to list them here, 

These denials constitute a challenge to the authority of government. Only 
a pusillanimous government would fail to meet the challenge. 

The bill, therefore, authorizes the Attorney General, upon receipt of signed 
complaints, from a person or persons in the judgment of the Attorney Genera] 
unable for any reason to seek effective legal protection of rights under the 14th 
amendment, to institute suits for injunctions or other appropriate preventive 
relief. 

The Government must take this step, or it must say to the Negro citizen, 
“You must go it alone; you must buck your State; you must assume full risk 
of reprisal.” That might be proper in a suit over purchase price of a horse; it is 
not proper in an issue so freighted and charged with public interest. 

The bill presents no radicial departure from accepted principles. In the cage 
of litigants unable to pay for printing appeals to higher courts, many, if not all 
States, allow perfection of the appeals in forma pauperis. All States assign 
counsel to indigent defendants in capital cases. Many States have created 
the office of public defender to assure beyond doubt the proper protection of 
private rights. And the military services provide free competent counsel for 
defendants in all court-martial proceedings. 

What underlies this provision of counsel for those unable to hire their om 
lawyers? It is the principle that no man shall be deprived of a legal right 
merely because, for financial reasons, he is unable to have his cause properly 
presented. Surely rights secured under the 14th amendment are at least of 
equal dignity and sanctity with those invoked by a bootlegger or reckless driver, 
for whom the services of a public defender are provided. And surely, also, the 
financial reason for nonemployment of counsel is no more controlling of human 
action than the massed pressure of public opinion, the arbitrary and tenacious 
power of a State, the real and present danger of reprisal, repression, and violence. 
The Negro child of school age and his parents know that, even if they had the 
needed funds, they would sue at their peril. 

Government is not being generous; it is merely being wise in expressions of 
concern for careful protection of rights. For they are not alone the rights o 
the man in the dock; they are the rights of all of us. Impair his rights and 
you impair the rights of every American citizen. Preserve his rights inviolate 
and you preserve inviolate the rights of us all. 

It would, of course, be regrettable if the legal power of Government had ti 
be exercised in the manner permitted in the bill. The alternatives are vastly 
more regrettable. What are they? 

First, that Government should be indifferent concerning the enjoyment o 
equal rights by its citizens. 

Second, that two coordinate branches of Government should leave the thiri, 
the judiciary, impotent to enforce its decrees. 

And, third, that the Congress and the Executive should require a lone wronged 
individual to risk reprisal, repression, boycott, and violence in order to estab 
lish his legal rights. 

It is easy to embrace these three alternatives. All that is required is inaction, 
some yielding to the soft seductions of irresolution, some retreat from a stem 
task. A government thus recreant will not for long have or deserve the dere 
tion of its citizens at home or the respect of citizens of other lands. 
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Laws, of course, will not solve all human problems. But they are aids to 
solution. In the form of bills before enactment they afford the opportunity to 
register’ the national will, the national conviction. The bill presently under 
consideration seems to me to speak clearly what lies in the American conscience. 

Its enactment into law will constitute a ringing and practical declaration that 
in this Nation human rights are so priceless a boon that all the power of Gov- 
ernment will be marshaled to the task of their preservation. 

Mr. Chairman, there is one point about this act, or any civil rights act for 
that matter, which we may be inclined to overlook. It may be defined as the 
collateral results, or the fringe benefits, of the act. I so designate it because 
the beneficiaries are not necessarily persons of color or members of a minority 
group, for whom the aid and protection of the act are primarily designed. 

May I make an admission for myself and, I imagine, for many others con- 
cerned with this type of legislation? We are perhaps sometimes suffused with 
asense of our own goodness. We seldom say so aloud, of course—this is prob- 
ably the first time you ever heard it except in the form of an accusation—but, 
so mixed are human motives, that righteous advocacy of a good cause may bring 
to the advocate an undue and unbecoming sensation of moral superiority. ‘Here 
are we,” We say to ourselves, “spending our time, energy, resources, and talents 
in order that others may enjoy rights equal to our own.” There is an inflating 
balm about such reflections. 

But dare we lay that flattering unction to our souls? The lives of all of us 
are so closely knit that we all writhe and flinch and suffer when the lash of 
injustice falls on another’s back. There is no pinpointing of a target to one 
man of color. He is the victim of the searing and blinding flash. The lethal 
fallout blights all mankind. Nowhere is there immunity or sanctuary. 

The original intention of segregationists 2 or 3-years ago could have been 
simply stated. It was by any means to keep Negro children from enjoying a 
right the court said was theirs. But into what strange and dishonorable and 
even bloody paths has that intention led us.. White professors have been fired 
from university faculties. White Protestant ministers have been evicted from 
their pulpits. Jewish synagogues have been burned. The residences of a white 
preacher in Durham, N. C., and a white gentile woman in Gaffney, S8.C., have 
been bombed. Everywhere the story is repeated. What had those people done? 
They had spoken their convictions in response to the promptings of duty or 
religion. This is thought control of a type believed to exist only on the other 
side of the Iron Curtain. 

So the act under consideration is needed not only by Negro children and Negro 
adults now thwarted in the enjoyment of rights peculiar to them. It is needed 
by men and women of every creed and color in order that they may walk 
mafraid, that they may think, they may speak, they may write in that freedom 
from reprisal which is the birthright of every American citizen. 

Restore respect for law. The beneficiaries of your action are not just Negro 
thildren knocking on school doors. The beneficiaries are as undeniably every 
me of us who wishes to keep alive and undiminished the principles which this 


Nation has always carried in its heart and which are the touchstones of our 
tational greatness. 





BIOGRAPHICAL NOTE 


Marion A. Wright, attorney, Linville Falls, N.C. Practiced law in Conway, 
$.C., until retirement in 1947. Past president, Alumni Association and Law 
Alumni Association of the University of South Carolina. President, South Caro- 
lina Conference of Social Workers and South Carolina Citizens Library Move- 
nent. Chairman, South Carolina Library Board and South Carolina Commis- 
sion On Adult Education. Served by appointment of President Roosevelt as a 
member of the Enemy Alien Board for South Carolina during World War II. 
Past president, Southern Regional Council (Atlanta, Ga.). 


NATIONAL BOARD OF THE YOUNG WOMEN’S 
CHRISTIAN ASSOCIATION OF THE USA, 


New York, N.Y., May 29, 1959. 
Hon. THomAs C. HENNINGS, Jr., 


Senate Office Building, Washington, D.C. 


My Drar Senator HeNNINGS: The National Board of the Young Women’s 
Christian Association voted on May 6 to support the Douglas-Celler bill (S. 810 
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and H.R. 3147) for the implementation of the Supreme Court decision on school 
desegregation. 

In addition, we believe that 1959 civil rights legislation should include meas. 
ures in the President’s civil rights programs not included in the Douglas-Celler 
bill; namely, making it a Federal crime to bomb educational and religious struc. 
tures, extending the life of the Civil Rights Commission for 2 additional years 
beyond September 1959, providing that voting records for Federal candidates be 
retained 3 years by State officials of elections, and providing for the education 
of the children of members of the Armed Forces in communities in which public 
schools are closed. 

We hope that the Constitutional Rights Subcommittee will report out a bill 
embodying these principles which we have outlined. 

Sincerely yours, 
(Miss) Lizace Rep BARNEs, 
President. 


EMERGENCY CIvit. LIBERTIES COMMITTEE, 
New York, N.Y., June 1, 1959, 


SENATE SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, 

(Attention Mr. Charles Slaymen). 

Dear Stirs: The enclosed article dealing with S. 1199 appeared in the Flambeay 
on April 3. I think it should be included in the record of the hearings dealing 
with civil rights bills. 

The Flambeau is the publication of the University of Florida at Tallahassee, 

Yours sincerely, 
CLARK FOREMAN, 
{From the Florida Flambeau, Apr. 3, 1959} 


STUDENTS URGE: SupPoRT ANTIDISCRIMINATION BILL 


To the EpITor: 

We, a group of concerned students at both Florida A. & M. University and 
Florida State University take this means to inform you that recently Senator 
William Langer of North Dakota and Representative Adam Clayton Powell of 
New York have introduced into the Senate and House, respectively, a bill which 
in its specific application deals with the problem of segregation as it is imposed 
upon members of the Armed Forces in their compulsory visits to all parts of 
the country. 

In many of these areas a form of discrimination foreign to the ideals 
of a free society is being practiced, thereby subjecting these servicemen to gross 
humiliation and discomfort. 

The purpose of this letter is to ask you, the students of America, to join us 
in the move to get this bill passed into law. You can do this by writing a brief 
letter to your respective Senator or Representative in an appeal to them to vote 
in favor of its passage. 

The bill will come up for debate soon after Congress returns on April 6 from 
its Easter recess. Thus it is urgent that you act as soon as possible. 

The Langer-Powell bill, Statute 245 has been introduced as follows: 

“Whoever, being a proprietor, manager or employee of any hotel, restaurant, 
theater, park, or other public or semipublic place, or a proprietor or operator 
of any public or semipublic transportation, discriminates, in the provision of 
any service or facility afforded in such place, or by such transportation, against 
any member of the Armed Forces of the United States in uniform hecause of 
race, color, or creed of such member, shall be fined not more than $1,000 or 
imprisoned not more than 1 year, or both.” 

It should be remembered that the eyes of the uncommitted areas of the world 
are upon us. What they see now will indeed influence their future ideological 
commitments. You can rest assured that a segregated America will not lead 
them in our direction. 

But more important is the urgent need of working to provide all people of 
the United States with the rights guaranteed them under the Bill of Rights. 

Again may we request that each of you spend a few minutes of your time 
in constructing a letter of appeal to your Senator or Representative in Wash- 
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ington, urging that he vote in favor of the passage of. the Langer-Powell bill 
upon its presentation in Congress. 
Coordinating committee : 
NANCY HANNAFORD. 
ROBERT WHITE. 
MARVIN DAVIES. 
JEROME BOXER. 
YEORGE DANIELS. 
Epiror’s Nore.—Copies of this letter have been sent to newspaper editors of 
every American college, university and junior college. 


U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 
June 9, 1959. 

MEMORANDUM 
To: Mr. Charles Slayman, Chief Counsel, Subcommittee on Constitutional Rights 

of the Senate Judiciary Committee, care of Senator Hennings, 4837 Senate 

Office Building. 
From: Dugas Shands, member, professional staff, Senate Judiciary Committee. 
Re: Statement, ©. N. Denson, Shaw, Miss. 

In accord with the direction of Senator Eastland, I telephoned you about 
including the statement of the above party in the record on the civil rights bills 
pending before your subcommittee and transmitted the Senator's request thai 
game be included, and you advised that it would be included and directed that I 
send the statement with a memorandum attached addressed to you in cure of 
Senator Hennings. 

In view of the foregoing this memorandum with said statement attached 
hereto is so transmitted. 

(Following is the attached statement: ) 


Gentlemen of the committee, I appreciate very much the opportunity of 
appearing before you in opposition to the civil rights bills pending before this 
subcommittee. 

My name is C. N. Denson, Shaw, Miss. 

In referring to the pending bills, I think the colored people of Mississippi have 
a great privilege to live in a State where the white people will build churches 
and schools for them. In Mississippi, 55 percent of the population is white and 
45 percent colored. The white people pay about 85 percent of the taxes and the 
colored people 15 percent. The colored people have school buses to ride on the 
same as the white people. The State of Mississippi has more colored school- 
teachers than Illinois and New York combined, of which their annual payroll is 
about $18 million per year, and I think it would be mistreating the colored 
people for the NAACP and others to try to force or force mixing of the races, 
integration, in the schools of Mississippi because such would cause the schools 
to be closed and the Negroes to be denied an education and the Negro school- 
teachers to lose their jobs. I think it would be detrimental to both races for 
the colored people to enter the white schools, and if they undertake it, I believe 
it will cause a lot of trouble. 

With further reference to the civil rights bills, I think the white people should 
be able to choose their associates, and to force another race into their schools 
contrary to their wishes would be taking their civil rights away from them. We 
of the South have been getting along well since the Civil War ended 94 years 
ago, and if we are let alone in the South by agitators I don’t think we will ever 
have any trouble between the races, but if agitators keep coming to the South 
and interfering it is going to cause a lot of trouble where there is no trouble now. 

The 45 percent colored population in Mississippi is now getting 60 percent of 
the welfare funds and 80 percent of the heaith money allocated for treatment 
of social diseases. 

Mississippi has more Negro college presidents than all the New England 
States combined. 

The people of Mississippi would be very grateful if the Federal Government 
Would let the Governor of Mississippi and its legislature run our State. 

In my opinion, social association between the races would be detrimental as it 
is contrary to the word of God for different races to marry each other and, in 
hy opinion, it would bea very bad condition. 


40361—59—pt. 2-47 
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The following are quotations from the Holy Bible which I commend to this 
committee and believe that if you will read, study, and understand these quota. 
tions, you will completely agree with me in the conclusions which I have reacheg 


GENESIS 


1:1: “In the beginning God created the heaven and the earth.” 

1:27: “So God created man in his own image, in the image of God createg 
he him; male and female created he them.” 

2:5: “And every plant of the field before it was in the earth, and every herp 
of the field before it grew: for the Lord God had not caused it to rain upon 
the earth, and there was not a man to till the ground.” 

2:6: “But there went up a mist from the earth, and watered the whole face 
of the ground.” 

2:7: “And the Lord God formed man of the dust of the ground, and breathed 
into his nostrils the breath of life; and man became a living soul.” 

2:18: “And the Lord God said, It is not good that the man should be alone: 
I will make him an help meet for him.” 

2:21: “And the Lord God caused a deep sleep to fall upon Adam, and he 
slept: and he took one of his ribs, and closed up the flesh instead thereof ;” 

2:22: “And the rib, which the Lord God had taken from man, made he q 
woman, and brought her unto the man.” 

2:23: “And Adam said, This is now bone of my bones, and flesh of my flesh: 
she shall be called Woman, because she was taken out of Man.” 

2:24: “Therefore shall a man leave his father and his mother, and shall 
cleave unto his wife: and they shall be one flesh.” 

3:20: “And Adam called his wife’s name Eve; because she was the mother 
of all living.” 

6:5: “And God saw that the wickedness of man was great in the earth, and 
that every imagination of the thoughts of his heart was only evil continually.” 

6:6: “And it repented the Lord that he had made man on the earth, and it 
grieved him at his heart.” 

6.7: “And the Lord said, I will destroy man whom I have created from the 
face of the earth; both man, and beast, and the creeping thing, and the fowls of 
the air; for it repenteth me that I have made them.” 

6:8: “But Noah found grace in the eyes of the Lord.” 

6:14: “Make thee an ark of gopher wood; rooms shalt thou make in the ark; 
and shalt pitch it within and without with pitch.” 

6:15: “And this is the fashion which thou shalt make it of: The length of 
the ark shall be three hundred cubits, the breadth of it fifty cubits, and the 
height of it thirty cubits.” 

6:16: “A window shalt thou make to the ark, and in a cubit shalt thou finish 
it above; and the door of the ark shalt thou set in the side thereof; with lower, 
second, and third stories shalt thou make it.” 

6:18: “But with thee will I establish my covenant; and thou shalt come 
into the ark, thou, and thy sons, and thy wife, and thy son’s wives with thee.” 

9:20: “And Noah began to be an husbandman, and he planted a vineyard:” 

9:21: “And he drank of the wine, and was drunken; and he was uncovered 
within his tent.” 

9:22: “And Ham, the father of Canaan, saw the nakedness of his father, and 
told his two brethern without.” 

9:23: “And Shem and Japheth took a garment, and laid it upon both their 
shoulders, and went backward, and covered the nakedness of their father; and 
their faces were backward, and they saw not their father’s nakedness.” 

9:24: “And Noah awoke from his wine, and knew what his younger son had 
done unto him.” 

9:25: “And he said, Cursed be Canaan; a servant of servants shall be he unto 
his brethern.” 

9:26: “And he said, Blessed be the Lord God of Shem; and Canaan shall be 
his servant.” 

9:27: “God shall enlarge Japheth, and he shall dwell in the tents of Shem; 
and Canaan shall be his servant.” 

9:28: “And Noah lived after the flood three hundred and fifty years.” 

9:29: “And all the days of Noah were nine hundred and fifty years: and he 
died.” 

10:6: “And the sons of Ham; Cush, and Mizraim, and Phut, and Canaan.” 
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10:11: “Out of that land went forth Asshur, and builded Nineveh, and the city 
Rehoboth, and Calah,” 
10:19: “And the border of the Canaanites was from Sidom, as thou comest to 
Gerar, unto Gaza; as thou goest, unto Sodom, and Gomorrah, and Admah, and 
Zeboim, even unto Lasha.” 
10:20: “These are the sons of Ham, after their families, after their tongues, 
in their countries, and in their nations.” 





ST. LUKE 


17: 26: “And as it was in the days of Noe, so shall it be also in the days of the 
Son of man.” 

17:27: “They did eat, they drank, they married wives, they were given in 
marriage, until the day that Noe entered into the ark, and the flood came, and 
destroyed them all.” 

17:28: “Likewise also as it was in the days of Lot; they did eat, they drank, 
they bought, they sold, they planted, they builded ;” 

17: 29: “But the same day that Lot went out of Sodom it rained fire and brim- 
stone from heaven, and destroyed them all.” 


GENESIS 


17:1: “And when Abram was ninety years old and nine, the Lord appeared to 
Abram, and said unto him, I am the Almighty God; walk before me, and be 
thou perfect.” 


17:2: “And I will make my covenants between me and thee, and will multiply 
thee exceedingly.” 


17:3: “And Abram fell on his face: and God talked with him, saying” 
17:4: “As for me, behold, my covenant is with thee, and thou shalt be a father 
of many nations.” 


ST. JOHN 





8:37: “I know that ye are Abraham’s seed; but ye seek to kill me, because my 
word hath no place in you.” 

8:38: “I speak that which I have seen with my Father: and yet do that which 
ye have seen with your father.” 


8:39: “They answered and said unto him, Abraham is our father. Jesus 


saith unto them, if ye were Abraham’s children, ye would do the works of 
Abraham.” 


EZRA 





10: 9: “Then all the men of Judah and Benjamin gathered themselves to- 
gether unto Jerusalem within three days. It was the ninth month, on the 
twentieth day of the month; and all the people sat in the street of the house 
of God, trembling because of this matter, and for the great rain.” 

10: 10: “And Ezra the priest stood up, and said unto them, Ye have trans- 
gressed, and have taken strange wives, to increase the trespass of Israel.” 

10: 11: “Now therefore make confession unto the Lord God of your fathers, 
and do his pleasure: and separate yourselves from the people of the land, and 
from the strange wives.” 


10: 12: “Then all the congregation answered and said with a loud voice, As 
thou hast said, so must we do.” 

10: 138: “But the people are many, and it is a time of much rain, and we are 
not able to stand without, neither is this a work of one day or two: for we 
aremany that have transgressed in this thing.” 

10:14: “Let now our rulers of all the congregation stand, and let all them 
which have taken strange wives in our cities come at appointed times, and with 
them the elders of every city, and the judges thereof, until the fierce wrath 
of our God for this matter be turned from us.” 

10: 15: “Only Jonathan the son of Asahel and Jahaziah the son of Tikvah 
were employed about this matter: and Meshullam and Shabbethai the Levite 
helped them.” 

10:16: “And the children of the captivity did so. And Ezra the priest, with 
certain chief of the fathers, after the house of their fathers, and all of them 
by their names, were separated, and sat down in the first day of the tenth 
nonth to examine the matter.” 

10:17: “And they made an end with all the men that had taken strange wives 
by the first day of the first month.” 















1426 CIVIL RIGHTS—1959 


ECCLESIASTES 


3:14: “I know that, whatsoever God doeth, it shall be for ever: nothing can 
be put to it, nor any thing taken from it: and God doeth it, that men should 
fear before him.” 

My understanding of the basic purpose of all civil rights bills before this 
committee is to bring about a forced mixing of the races in the schools and 
other phases of social contacts, not only in the South but throughout the Nation, 
What I have had to say above does, I believe, prove that such a thing jg 
neither desired nor to the best interests of either race. 

In view of the foregoing, my comments above apply to all civil rights bills 
pending before this subcommittee and are good and sufficient reasons why all of 
them should be rejected and none of them approved by the committee or passed 
by Congress, 





U.S. SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
June 12, 1959. 
Hon. R. CARTER PITTMAN, 
Pittman, Kinney & Pope, 
Dalton, Ga. 

DEAR CARTER: In reply to your letter of June 10, I am pleased to advise you 
that the Subcommittee on Constitutional Rights has not yet closed out its record 
of hearings on the civil rights bills and I am today submitting your two state. 
ments combined into one for inclusion in it. 

I am glad that your manuscript was received in time to have it included in 
the record because it represents a significant contribution on the issue which 
deserves the widest possible distribution and most careful consideration. 

I am sure you can expect the subcommittee to mail you a copy of the printed 
record as soon as it is received from the Government Printing Office. 

It was a pleasure to be of service to you in this regard and I hope you will 
call on me whenever I can be of help to you in any way. 

With warmest regards, I am, 

Sincerely, 
HERMAN E. TALMADGE. 


STATEMENT OF R. CARTER PrrtMAN, ATTORNEY AT LAW, DALTON, GA. 


Mr. Chairman and members of the committee, the bills under consideration by 
this committee have for their purposes compulsory race mixing in public schools, 
in employments, and in many quasi-social relationships. 

As has been said by others many times, most of these proposals while pur- 
porting to enlarge the domain of civil rights will, in application, tend to restrict 
the domain of the civil rights of individuals. 

The proposed civil rights bills now under consideration are based upon a 
misconception or lack of understanding of both the Caucasian and the Negro 
races. The strength of the convictions of many people on racial questions is 
directly proportioned to the lack of firsthand knowledge of the problems in- 
volved. That supercilious, superficial, and sophisticated ignorance and ar- 
rogance derived from slanted propaganda rather than truth is most difficult to 
counteract because those who have it, like Pontius Pilate, will not wait to listen 
to truth. 

In the outset let me make it plain that the white people of Georgia and of 
the South are just as good as the white people of the North. Nine out of ten 
of the white people who move from the North to the South (and it is now a 
flood) recognize within a few months that the social patterns existing in the 
South are the only patterns which have ever been adopted under which two 
races may coexist in tranquility. Recently one of the leading citizens of Georgia, 
who came there from Massachusetts, spoke of the difference of the treatment of 
the Negro in the North and in the South as the difference between open can- 
dor and hyprocrisy. He spoke of racial separation in the North as the hypo- 
critical “speak easy” type and accused rabid integrationists of the North of 
attempting to impose just that type of racial relations upon the South. 

We can understand why someone living in Wisconsin or North Dakota does 
not understand problems concerning which he has had no experience and con- 
cerning which Southerners have had experience from childhood, but what is 
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dificult to understand is why such a person should, out of his lack of under- 
standing, make unreasonable proposals for the solution of something that is 
already solved or is being solved by those who must live with the problem from 
day to day. 

Andrew G. McLaughlin, professor of history at the University of Chicago, 
with the aid of such authors as Professors Kent, Hinton, Craven, Wright, Mott, 
Corwin, and others prepared a “Constitutional History of the United States, pub- 
lished in 1935, widely used as recommended reading in many of our universi- 
ties, had this to say, on page 684, about the self-righteous misunderstanding of 
many in the North of the real problems and feelings of the white people of the 
South : 

“* * * One of the things difficult to understand is this apparent belief, held 
py plain citizens and shrewd politicians, that the southern whites would yield 
supinely to the magic of the ballot in the hands of black men, their former 
saves. Hardly had the process of reconstruction been ended or supposedly 
ended before it became obvious that voters must be protected by the Army. 
These brief words sum up the history of Grant’s administration (1869-77) as 
far as that history deals with the South. 

“Such summing up leaves out of consideration the determination of the 
guthern whites not to be governed by ignorance and their determination to 
have a government and a social order directed and upheld by white men. This 
story has been often told; it is a sorry and doleful tale. It is a story of the un- 
finching decision of a competent people to get possession of their own institu- 
tions and to manage their own affairs; if this could not be attained except by 
violation of law, then the law must be violated; civilization, as the South con- 
sidered civilization, must be made secure despite the cruel and disastrous 
legislation imposed upon the vanquished by victorious opponents. The fact 
is, the southerners felt a deep repugnance to Negro domination and they did 
not enjoy being robbed of what substance had been left them; the best of them 
were not willing, as were many of their compatriots in northern cities, to ac- 
cept with complacency that species of political banditry which was the humiliat- 
ing characteristic of American municipal life. They never failed to proclaim 
udeviating objection to the ‘lapse of Caucasian civilization into African bar- 
barism’; they denounced the attempt to degrade the Caucasian race and pro- 
mote the African to authority. And if the South could in its turn be ruthless 
and vindictive, that is a fact which needs no explanation. The least we can 
do, and the most we can now do, is to lament the incapacity of those in politi- 
cl authority at Washington to find in conjunction with the best southern 
leaders a method of reform and restoration which would have helped to make 
the South politically, socially, and in sentiment an integrate part of an integral 
Nation. Such a Nation did not exist for a generation after Appomattox. And 
#, though the Nation was no longer half slave and half free, it continued to be 
divided against itself.” 

After the expiration of nearly a century why is there no capacity among 
those in political authority at Washington, D.C., to find in conjunction with 
the best southern leaders a method of reform and restoration which would 
lave the wounds healed that are healed and which would close those that yet 
remain open. 

We had thought that Thaddeus Stevens was dead. It was the blind and un- 
reasoning hate that fanned sectional prejudices that has produced much of 
that in the proposed legislation now under consideration. 

As Samuel Tilden said about the crime of reconstruction in 1868 it “takes 
courage to conciliate by magnanimity, and to found * * * alliances and * * * 
hopes * * * upon the better qualities of human nature.” 

In the same speech Tilden charged that the Republican Party of that day— 

“* * * totally abandoned all relations to the white race of the 10 States. 
It resolved to make the black race the governing power in those States, and 
by means of them to bring into Congress * * * Senators and * * * Representa- 
tives practically appointed by itself in Washington. * * *” 

In connection with the carpetbag and traitorous scalawags of the Republi- 
tan Party of that day, Samuel Tilden charged : 

“ * * These three millions of Negroes * * * have been organized in compact 


|; asses to form the ruling power in these 10 States. They have been disasso- 


dated from their natural relations to the intelligence, humanity, virtue, and 
jlety of the white race, set up in complete antagonism to the whole white race, 
for the purpose of being put over the white race, and of being fitted to act with 
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unity and become completely impervious to the influence of superior intellect and 
superior moral and social power in the communities of which they form a part, 

“Of course such a process has repelled, with inconsiderable exceptions, the 
entire white race in the 10 States. It has repelled the moderate portion who 
had reluctantly yielded to secession. It has repelled those who had remained 
Unionists. The first fruit of the Republican policy is the complete separation 
of the two races, and to some extent their antagonism. * * *” (Hart American 
History as told by contemporaries, vol. IV, p. 457). 

It is a frightening circumstance that there are many who now proclaim that 
all races are equal and that all men are equal and who seek to impose such q 
creed upon the Caucasian people of the South when they themselves know such 
creed to be false. As a lawyer I soon learned that one of the most dangerous 
things a lawyer may do is attack the character of a woman before a jury. It ig 
just as unpopular in some circles to mention the inherent inferiority of the 
Negro race. Andrew McLaughlin and Samuel Tilden recognized the superiority 
of the Caucasian in a day when everyone recognized it and hence there was no 
resentment. Every fair test of Negroes and Caucasians wherever made and 
whenever made show that the average Negro child is behind the average Cav- 
casian child in educability approximately 25 percent. During the last few 
years efforts have been made to explain such phenomena by environment, ete. 
That which alien socialists seek to explain by specious arguments, the adult 
Negro fully confirms by conduct. For example, the Negroes in America have a 
volume entitled Who’s Who in Colored America. It contains the biographies 
and photographs of hundreds of the most notable Negroes in America. Those 
photographs reveal unmistakably that most of the blood that courses through 
the veins of the notable Negroes in America is white blood. The NAACP recog- 
nize the superiority of the white race because in almost every instance the 
mulatto is selected as plaintiffs for the integration suits that are brought in the 
South by mulatto lawyers for an organization run by white men. 

Mulattoes constitute approximately 25 percent of all Negroes in America. 
When 25 percent of the Negro population furnishes 90 percent of the notable 
members of its race then mulattoes must be superior to the blacks. 

Those who read slick paper magazines with colored photographs may have 
cause to wonder why 9 out of 10 notable Negro men and women select for a 
mate one that is whiter than themselves. Why do they do that? 

Much has been said about deterioration of education in the public schools of 
Washington, D.C. as a result of integration. A laboratory stands nearby for 
those who seek the truth. 

Three or four years ago the United Nations, which is spending millions to 
propagandize the peoples of the world to the effect that the Negro is the equal 
of the white in intelligence, let one publication slip by its propagandists through 
a grievous mistake. That United Nations publication is entitled ‘The African 
Mind in Health and Disease,” by Dr. J. C. Carothers, a British physician who 
worked in Africa for many years who, after reviewing findings by himself and 
others, said: 

“The available objective data point to a marked inferiority on the part of the 
native in comparison with the European children in educability.” 

A person unbiased making a conscious search for truth about the Negro 
would put Dr. Albert Schweitzer head of the list because of the life he has lived 
among the natives. On page 67 of his recent book entitled “On the Edge of the 
Primeval Forest” Dr. Schweitzer said: 

“The Negro is a child, and with children nothing can be done without the use 
of authority. No one must imagine that the child of nature looks up to us 
merely because we know more, or can do more, than he can. This superiority 
is so obvious to him that it ceases to be taken into account.” 

Much has been said recently about the Alaska Statehood Act giving to Alaska 
complete control of its schools. So far as we have found the news services 
have made no explanation as to why the people of Alaska should be permitted 
to do that which the Supreme Court says that the people of the South may not do. 
The answer is very simple. Justice Douglas explains it in “We The Judges,” 
published in 1956, page 398, where he said: 

“There may even be a need to make a regulation based on race. * * * Experi- 
ence shows that liquor has a devastating effect on the North American Indian 
and Eskimo. It is, therefore, commonly provided in the United States and 
Canada that no liquor should be sold to those races. Other regulations based 
on race may likewise be justified by reason of the special traits of those races, 
such, for example, as their susceptibility to particular diseases.” 
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As recognized by Albert Blaustein and Clarence Ferguson, Jr., professors at 
Rutgers University Law School, in their recent book entitled “Desegregation 
and the Law,” at page 142: 

“Tf the Supreme Court had adopted the Douglas approach, it would have 
upheld the constitutionality of school segregation only if it could be shown 
that Negroes have ‘special traits’ requiring reasonable legislators to keep 
them separated during their school years.” 

There are hundreds of special traits that make it impossible for the Cau- 
easian and the Negro to be integrated in schools in addition to the inherent 
inferiority and disparity in educability. 

The Negro himself, above all others, knows his greatest shortcomings. The 
June issue 1959 of Ebony magazine, which is regarded as the leading Negro 
publication in the world, has this to say about the efforts of Negroes to escape 
from their race and name: 

“The real problem is the man called Negro. If he would spend as much 
time dignifying his race as he does decrying its designation, if he would quit 
worrying about the label and concentrate upon improving the product, the 
name would take care of itself.” 

A few weeks ago E. Frederick Morrow, a Negro member of President Eisen- 
hower’s household staff spoke in Memphis, Tenn. Morrow is a graduate of 
Rutgers University and is one of those quoted by Gunnar Myrdal in “American 
Dilemma” which is now corpus juris tertius in American pseudo-socio-law. The 
Chattanooga Free Press of Saturday, January 3, quoted him as saying: 

“Our greatest barrier to complete and absolute first-class citizenship is the 
lack of a durable sense of values by which to live.” 

Caucasians, for all history have had a “sense of values by which to live,” 
yet, according to Morrow, as late as the year 1959, the Negro still has “no 
sense of values by which to live.” 

There can be no more meaningful “special trait,” no more emphatic distinc- 
tion between races, and no more reason to discriminate between races, because 
of “traits” rather than race alone, than that one has and the other has not a 
durable “sense of values by which to live.” 

That statement by E. Frederick Morrow ought to be inscribed on the tomb 
of President Hisenhower and that of every member of the Supreme Court. 

BE. Frederick Morrow, in Memphis, Tenn., on January 3, 1959, answered the 
question asked by Pontius Pilate nearly 2,000 years ago, when he yielded the 
custody of Jesus to the mob and cried: “‘What is truth?” 

Senate bill 499, page 1, line 5 begins with the statement that, “The Congress 
recognizes that the requirements of the Constitution of the United States, and 
of the laws enacted pursuant thereto, are giving rise, or may give rise, to dis- 
agreements in communities in the various States disruptive to peaceful rela- 
tions among the citizens of such communities.” 

At the bottom of page 2 the bill purports to establish a Community Relations 
Service, to furnish conciliatory services in case of “disagreements or difficulties 
regarding the laws or Constitution of the United States, or (2) disagreements 
or difficulties which affect or may affect interstate commerce, are disrupting, 
or are threatening to disrupt, peaceful relations among citizens of such com- 
munities.” 

The bill authorizes the opening up of all books, papers, records, and other 
documents of the States, counties, and municipal government for prowling, fish- 
ing, and Peeping Tom expeditions, by the Attorney General. 

Paragraph 2 of section 132, to be found on page 7, presupposes that the Goy- 
ernors of American States have the same power as Hitler and Mussolini once 
had and as Khrushchev and Castro now have to order all records of States and 
subdivisions to be made available to the Attorney General and this bill implies 
that if the State Governors do not have such powers it is their duty to usurp 
such powers in order to comply with any orders of the Attorney General of the 
United States who is authorized by the bill to pry into every quarrel or mis- 
understanding or difficulty that may exist at any crossroads within any State. 

The natural consequences of such a law would be to establish an official 
Federal busybody Commission to intrude upon the rights of the States and of 
the people. The definitions of the bill are so loosely drawn as to permit Federal 
busybodies to roam at large in every hamlet of America creating disagreements 
and difficulties that do not exist. Why such a law should be proposed is not 


apparent on the face of the bill. Nothing except political expediency may justify 
such a measure. 
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Senate bill 810 is a homily of fallacies. In section 102(b-1), page 3, the 
bill repeats the most glaring constitutional fallacy known to American history 
to the effect that it is not the Constitution of the United States which ig the 
supreme law of the land, ag is plainly stated by article VI of the Constitution, 
but instead “the Constitution, as declared by the antisegregation decisions, is the 
supreme law of the land.” It is then stated in the next paragraph that “gj 
Federal and State officials are bound by their oaths or affirmations to support 
the Constitution, * * *.” Until quite recently no judge of any court of record 
in America ever hinted in an official decision that a decision of the Supreme 
Court of the United States is the law of the land. Before the decision of the 
Supreme Court in the case of Brown v. Board of Education, on May 17, 1954, 
printing presses were already set up to proclaim that a decision of the Supreme 
Court is “the law of the land.” Editors, ministers, and justice court lawyers, 
never before distinguished as authorities on the Constitution, suddenly became 
experts on government or on pseudo-socio-law. ‘Modern authorities” began to 
stumble over each other in those fields, all proclaiming that a decision of the 
Supreme Court is “the law of the land.” The very title of the decision itgelf 
proclaims the falsity of that doctrine where it says in effect that a decision of 
the Supreme Court is not the law of the land. The unanimous court wrote q 
title for that which it wrote. The title was the word “opinion.” The intro- 
ductory words are: “Mr. Justice Warren delivered the opinion of the court.” 
The other Justices “concurred.” One may concur in an opinion but law neither 
requires nor admits concurrence. Law is something that judges must hunt and 
try to find and obey—not make. Law is something that no Federal judge can 
make because the Constitution he swore to uphold in order to become a judge 
sarefully defines the law of the land so simply that even a Swedish Socialist may 
understand it if he knows the English language. From Marshall to Vinson all 
held that a court decision is not even law within the true sense. It ig never 
more than the court’s opinion of the law. 

The specious doctrine that a decision of the Supreme Court is the law of the 
land is about as hypocritical as the assertion that all men are equal, as a basis 
for legislative action. 

It was nearly 100 years after the formation of our Constitution before it and 
its history received any exhaustive scholarly treatment. It was only after all 
were dead who helped to write the Constitution that it occurred to anyone to 
try to collect all of the journals and debates on the Constitution. In the 
1880’s George Bancroft wrote the first scholarly work on the Constitution under 
the title “History of the Formation of the Constitution of the United States of 
America.” In his great work Mr. Bancroft points out the principle that Federal 
court decisions are not the law of the land. To him it was something extremely 
elementary. After referring to the dangers of erroneous, mistaken, or biased 
judgments, resulting from imperfect investigations or otherwise, and after 
recognizing the fallibility of judges, Bancroft said: 

“But the Constitution retains the means of protecting itself against the 
errors of partial or interested judgments. In the first place, the force of a 
judicial opinion of the Supreme Court, insofar as it is irreversible, reaches only 
the particular case in dispute; and to this society submits, in order to escape 
from anarchy in the daily routine of business. To the decision on an underly- 
ing question of constitutional law no such finality attaches. To endure, it must 
be right. If it is right, it will approve itself to the universal sense of the 
impartial. A judge who can justly lay claim to integrity will never lay claim 
to infallibility, but with indefatigable research will add, retract, and correct 
whenever more mature consideration shows the need of it. The Court is itself 
inferior and subordinate to the Constitution; it has only a delegated authority, 
and every opinion contrary to the tenor of its commission is void, except as 
Settling the case on trial. The prior act of the superior must be preferred to 
the subsequent act of an inferior; otherwise it might transform the limited into 
an unlimited constitution. * * * An act of the legislature at variance with the 
Constitution is pronounced void; an opinion of the Supreme Court at variance 
with the Constitution is equally so. 

“Next to the Court itself, the men who framed the Constitution relied upon the 
power and the readiness of Congress to punish through impeachment the sub- 
stitution of the personal will of the judge for the law.” 

Mr. Bancroft cited the “Works of James Wilson,” a Federal judge who was 
a member of the Constitutional Convention of 1787 and who knew that specific 
language was written into the Constitution in 1787 in order that America 
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should never suffer as England had suffered under the rules of judges. The 
framers sensed and provided aginst subversion of the Constitution by judges. 

Instead of the Senate of the United States sanctioning the usurpation of power 
py the Supreme Court which turns back the clock to the despotic rule of men 
existing in England more than 700 years ago, and periodically thereafter in 
England and America until the American Revolution, the Senate of the United 
States might well occupy a part of its time doing that which the framers of 
the Constitution anticipated and intended that the Congress would do to im- 
peach instead of to sanction and to praise those judges who would abandon the 
Constitution, abandon the law, abandon reason, abandon commonsense, and 
ysurp the powers of the people and of the Congress and to embrace a doctrine 
uwiknown to any government of law in the history of civilization. 

If there is anything clear from our history and our Constitution it is the 
proposition that nothing can be law in America unless consented to by the people 
jp the manner provided by their Constitution. 

In 1682 William Penn recorded truth eternal, in the frame of government of 
Pennsylvania, when he said: 

“Any government is free to the people under it (whatever be the frame) where 
the laws rule, and the people are a party to those laws, and more than this is 
tyranny, oligarchy, or confusion * * * a loose and depraved people (which is 
the question) love laws and an administration like themselves. That, therefore. 
which makes a good constitution, must keep it, viz: men of wisdom and virtue, 
qualities, that because they descend not with worldly inheritances, must be care- 
fully propagated by a virtuous education of youth * * *” [emphasis by William 
Penn] (Thorpe, “American Charters and Constitutions,” 3052, 3053, 3054). 

If Federal judges can make laws and change constitutions, it is the will of 
judges and not laws that rule the people. If Federal judges may make laws, 
the people are not party to those laws and “tyranny, oligarchy, or confusion” 
becomes the law of “a loose and depraved people” whose representatives in 
Congress create “an administration like themselves.” 

The whole tenor of the bill is to authorize despotic interference with the in- 
herent rights of the people to live their own lives and go their own way so long 
as they do not impinge upon the rights of others. It has been the custom and 
usage of all the more civilized nations of people to maintain purity of their 
race and of their skin and kind. Under title 6 of the bill, as set forth on page 19, 
any white girl who by reason of custom or usage deprives a Negro boy of the 
“tight” to equal protection of the (marriage) laws by reason of race, color, or 
religion runs afoul of the Attorney General with all of his enhanced powers to 
institute in the name of the United States a civil action or other proceedings to 
aid a Negro boy to consummate the wedding which he desires. The Attorney 
General may proceed against the white parents who may be “acting in concert” 
with their daughter. 

Throughout this proposed bill the 14th amendment “equal protection of the 
laws” phrase is repeated over and over again. 

Thoughtful judges recognize that “equal protection of the laws” set forth 
in the 14th amendment means what it says and the word “equal” does not. mean 
“same.” A constitution which commands equality of treatment excludes the 
idea of identical treatment. Things equal cannot be identical. Things that 
are the same are not comparable. Equal justice under law presupposes the 
existence of separate and unequal things. Justice cannot be equal that is not 
separate. 


THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE 


ARE, 
Washington, D.C., June 12, 1959. 
Hon. THomas C. HENNINGsS, Jr., 


Ohairman, Subcommittee on Constitutional Rights, 
Committee on the Judiciary, U.S. Senate, Washington, D.C. 


Deak Mk. CHAIRMAN: In response to the invitation in your letter of June 9, 
Iherewith submit material on S. 958 and S. 959 for inclusion in the record of 
your committee’s hearings on civil rights. 

l enclose the draft bills, the accompanying transmittal] letter, summaries of 
the bills, my testimony before the House Judiciary Committee, and my press 
tnferenee statement at the time the bills were introduced. 

Sincerely yours, 


AkTHoR S. FLEMMING, Secretary. 
40861—59— pt. 2-48 
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STATEMENT BY ARTHUR S. FLEMMING, SECRETARY OF HEALTH, EDUCATION, ayp 
WELFARE 


Mr. Chairman and members of the committee, I appreciate the opportunity to 
testify this morning on the role of the Department of Health, Education, ang 
Welfare in the legislative program recommended by the President of the Uniteg 
States in his civil rights message of February 5. The President’s seven-point 
program is embodied in H.R. 4457, of which titles VI and VII contain the pro. 
posals which concern this Department. 

The enactment of titles VI and VII would achieve two specific objectives in the 
field of public education which would accomplish sound and reasonable progress 
toward the great national goal of full equality under law for all citizens. Ags 
outlined by the President, these objectives are entirely consistent with this De 
partment’s fundamental responsibility for promoting better educational oppor- 
tunities for all children. They are: 

1. To enable the Federal Government to provide positive help to States and 
local agencies, upon request, in making adjustments in their public school 
systems which may be required by the school desegregation decisions of the 
Federal courts. 

2. To enable the Federal Government to provide education for all children 
of military personnel, whether or not they live on Federal property, when public 
education is otherwise denied them due to school closings resulting from State 
and local attempts to avoid compliance with Federal court decisions or decrees 
requiring desegregation. 

Title VII would provide Federal financial and technical assistance to accon- 
plish the first objective. Title VI would amend Public Laws 815 and 874, 8ist 
Congress to accomplish the second. Both titles are realistically designed to 
permit the Federal Government to meet its obligations in these areas, and to 
do so in a constructive manner, without coercive intent or punitive action. 
I would like to discuss each of them briefly. 


A. GRANTS AND TECHNICAL ASSISTANCE 


The decisions of the Supreme Court holding racial segregation in the pub- 
lic schools to be unconstitutional established the task of public school de 
segregation as the responsibility of those States which previously required 
or permitted racial segregration in their school systems. The States and lo- 
ealities had been operating their schools in reliance upon earlier Supreme 
Court rulings that public segregation was lawful, provided that separate but 
equal facilities were maintained. 

Now, in making the transition to a desegregated public school system in 
accordance with constitutional requirements, these States and their commu 
nities may, in varying degrees, experience temporary but real financial and 
educational burdens. Significant problems of organization, transportation, cur- 
riculum planning, and school community relationships may arise. Intensive 
efforts may be required at the State and local levels to assure that the transi- 
tion is made in a sound and orderly manner. 

This Department, as the Federal agency charged with national responsibilities 
in the field of education, has a special concern with such problems. We be 
lieve that citizens and leaders dealing with them should be able to obtain 
assistance from the Federal Government in developing programs of transition 
and in meeting the problems arising from the transition. The legislation ree 
ommended by the President in title VII would authorize this kind of affirmative 
help when it is requested. 

Under the bill, the Federal Government would be authorized to make grants 
in-aid to share half of the cost of additional and special educational serv- 
ices which desegregation programs may require. For example, State depart- 
ments of education will undoubtedly be called upon by their school: districts 
to provide leadership help in the form of statewide studies,. professional con- 
sultative and advisory services, local and regional conferences and workshops, 
and the development of curriculum materials. 

Again, a local school system initiating a program of desegregation may in 
many cases find it desirable to employ staff members with special respon- 
sibility for developing the program, creating community understanding of its 
aims and approaches, and working with the parents and children affected. 
These staff members might include an assistant to the superintendent of schools, 
perhaps visiting teachers, and specialists in various fields—specialists who 
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would deal with such matters as statistics and their interpretation, counseling 
and guidance, human relations, in-service training of teachers, and school so- 
cial work. The actual pattern of organization and services in an individual 
school district would, of course, depend on its particular need. 

Under title VII, half of the cost of such additional services assumed by the 
States and local agencies would be met by Federal grants, provided the serv- 
ices are directly occasioned by the putting into effect of desegregation programs. 
Thus, by sharing the cost of their efforts to make the necessary adjustments 
in their school systems, the Federal Government would be helping States and 
local educational agencies to meet their constitutional obligations. 

Further Federal aid would be provided, at the request of the States or lo- 
cal agencies, in the form of technical assistance, consultation and advice in 
the development of desegregation programs. In addition responsibility would 
be placed on the Commissioner of Education to initiate or participate in con- 
ferences called to help resolve educational problems arising as a result of ef- 
forts to desegregate. The Commissioner would also be authorized to collect 
and disseminate information on the progress of public school desegregation. 

To receive funds under the bill, a State would submit to the Commissioner a 
plan setting forth its methods and criteria for approving applications of local 
educational agencies, and describing the State-level activities for which the State 
would use grants. I would like to underline the fact that the bill merely re- 
quires that this information be set forth in the State plan and does not authorize 
the Commissioner of Education, in reviewing the State plan, to pass judgment 
on the desegregation plans of the communities. If the State plan is a plan for 
providing financial assistance to communities that are moving in the direction 
of desegregation, it will be approved. In this manner there will be no inter- 
ference with the role of U.S. district courts in passing on desegregation plans. 

If in any year an approvable State plan is not filed, the Commissioner could, 
if the State provides for local option or otherwise indicates its consent, make 
grants directly to local educational agencies in the State upon their request. 

Federal assistance provided by title VII would, of course, be of a temporary 
nature. The title would authorize appropriations for only the next 2 fiscal 
years, and in January 1961, at the midpoint of the second year, the Secretary 
would be required to report to the Congress his recommendations as to the ex- 
tension or modification of the legislation. 

Last week the Civil Rights Commission held a series of hearings in Nashville, 
Tenn., on desegregation in the field of education. I asked the Honorable Elliot 
L. Richardson, Assistant Secretary of the Department of Health, Education, 
and Welfare, to represent me at these hearings. In a report to me Secretary 
Richardson has set forth conclusions that I feel underline in a very emphatic 
manner the wisdom of the approach reflected in title VII of H.R. 4457. Secre- 
tary Richardson’s conclusions follow : 

1. Although the decisions of the Supreme Court have been the decisive pre- 
cipitating factor in bringing about desegregation, the rate of progress in accom- 
plishing it and the degree of its acceptance depend not upon Court orders but 
upon community attitudes. For future progress—real progress—we must look 
to increasing recognition that equal educational opportunity for all is not alone 
a.constitutional requirement, but a reflection of the finest traditions of our free 
society. 

2. Just as communities differ in their geographic and population characteris- 
ties and in their historical background, so also do their responses to the prob- 
lems of desegregation differ. The desegregation programs described by the 
school officials who testified were striking in their variety. This fact, to my 
nind, underlines the wisdom of the Supreme Court’s provision for adaministra- 
tion of its decree by district judges familiar with the communities to which 
their.orders apply, and able to gage the rates of “deliberate speed” appropri- 
ate to those communities. 

3, The problems arising out of the process of desegregation are problems 
created by the requirements of the Federal Constitution. They affect the States 
concerned by virtue of their belonging to the Federal union governed by that 
Constitution. There was for this reason—I think justly—considerable feeling 
that the Federal Government should play an affirmative part in giving leadership 
to the solution of these problems. 

4, The officials charged with responsibility for public education are above all 
concerned with doing everything in their power to see that sound educational 
programs ares maintained for all children, both white and colored, without 
interruption or harassment from external sources. The officials who partici- 
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pated in the conference have devoted themselves with energy, wisdom, and 
dedication to these ends. The conference was the first full opportunity they 
have had to share experiences and exchange views on the problems of desegrega. 
tion. They felt, I am convinced, that this had been a worthwhile experience 
and that they would profit from further opportunities for this kind of sharing 
and exchange. 


B. AMENDMENTS TO PUBLIC LAW 815 AND 874 


Title VI of H.R. 4457 recognizes that the Federal Government has a unique 
responsibility with respect to the education of children of military personnel, 
Members of the Armed Forces serve in communities under orders, and public 
education is normally available to their children only as it is provided in the 
communities in which they live. 

During the recent closure of certain secondary schools in Norfolk, Va., about 
10,000 children were deprived of free public education for a full semester. Of 
the 10,000 children affected, about 2,500 were school-age children with a parent 
on active duty in the Armed Forces, assigned to military installations in the 
Norfolk area. Of the 2,500 such children, only about 350 lived on Federal mili- 
tary posts. And these 350 children, under existing Federal law, would have 
been the only ones for which the Federal Government have provide schooling if 
the public schools had remained closed. 

The proposed legislation, if it had been in effect, would have permitted the 
Government to provide education for the other 2,150 children of military per. 
sonnel who live off Federal property. 

I am informed there are at the present time six States in which the laws 
either require or permit the closing of public schools that are under orders of a 
Federal court to accept one or more Negro children for enrollment in previously 
all-white schools. These States are Alabama, Florida, Georgia, Louisiana, Mis- 
sissippi, and South Carolina. 

If all the public schools in these States were closed by State or local authorities, 
which is, of course, unlikely, it is estimated, on the basis of data supplied by the 
Department of Defense, that about 70,000 school-age children of active-duty 
military personnel might be affected. 

Potentially, then, the proposed legislation may be regarded as insurance for 
some 70,000 children of military personnel against the denial of education 
opportunity in such circumstances. 

In addition, the legislation would authorize the Commissioner to acquire 
possession of any school building constructed with the aid of Federal funds after 
enactment of the proposed amendments, when the local educational agency which 
owns the building is no longer using it for free public education and the Con- 
missioner needs the building to provide education to children of militaty 
personnel or to other children who reside on Federal property. While the school 
remains in Federal possession, the Commissioner would pay the local district 
a rental fee proportionate to its share in the cost of constructing the building. 

Title VI of the administration bill provides a practical and promptly usable 
method, on a standby basis, for meeting a serious problem if it arises. It gives 
assurance that military personnel ordered to duty in certain States will not be 
placed in the impossible situation of having to undertake emergency and make- 
shift arrangements for the education of their children, with the Federal Govern- 
ment powerless to assist, 

In summary, titles VI and VII of H.R. 4457 would enable this Department to 
meet responsibilities which we believe to be appropriate for Federal action: to 
offer assistance to States and localities which are desegregating their school 
systems, and to provide education for the children of military personnel when 
public schools are closed to avoid compliance with court desegregation orders. 

These proposals would in no way infringe upon the primary responsibility of 
the States to desegregate their school systems in accordance with constitutional 
requirements, nor would they infringe upon the jurisdiction of the Federal courts 
over any determination as to the manner in which the States or local school 
systems are to carry out this constitutional responsibility, Moreover, the pro- 
posals would in no way serve to weaken State and local responsibility for the 
administration of public education. 

As the President has pointed out, progress toward the goal of full equality 
under law for all people depends “not on laws alone but on building a better 
understanding.” With this in view, our proposals have been so designed as to 
encourage leadership on the part of those who recognize that equality of educa- 
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tional opportunity is not only a constitutional requirement, but a right which 
nas evolved naturally out of our free democratic tradition. We believe, there- 
fore, that both proposals have properly been included as integral parts of 
the Presidents’s program for continued progress toward the greater realization 
of the civil rights of all our people. 


STATEMENT * BY ARTHUR S. FLEMMING, SECRETARY OF HEALTH, EDUCATION, AND 
WELFARE 


This Department’s proposed legislation in the field of education, transmitted 
to Congress today in accordance with the President’s message on civil rights, 
has two broad objectives: 

To place the Federal Government in the position of providing education for 
the children of military personnel, whether or not they live on Federal property, 
when public education is denied them through school closings. 

To place the Federal Government in the position of providing positive help to 
States, on their request, in the transition of their public school systems from 
a segregated to a desegregated basis. 

The proposed legislation is realistically designed to permit the Government to 
meet its obligations in these areas, and to do so in a constructive manner, with- 
out punitive intent or action. 


AMENDMENTS TO PUBLIC LAW 851 AND PUBLIC LAW 874 


The Federal Government has a unique responsibility with respect to the edu- 
eation of children of military personnel. Members of the Armed Forces serve 
in communities under orders, and public education is available to their children 
only as it is provided in the communities in which they live. 

During the recent closure of certain secondary schools in Norfolk, Va., about 
10,000 children were deprived of free public education for a full semester. Of 
the 10,000 children affected, about 2,500 were school-age children with a parent 
on active duty in the Armed Forces, assigned to military installations in the 
Norfolk area. Of the 2,500 such children, only about 350 lived on Federal mil- 
itary posts. And these 350 children, under existing Federal law, would have 
been the only ones for which the Federal Government could have provided school- 
ing if the public schools had remained closed. 

The proposed legislation, if it had been in effect, would have permitted the 
Government to provide education for the other 2,150 children of military per- 
sonnel who live off Federal property. 

I am informed there are at the present time six States in which the laws 
either require or permit the closing of public schools that are under orders of 
a Federal court to accept one or more Negro children for enrollment in previ- 
ously all-white schools. These States are Alabama, Florida, Georgia, Louisiana, 
Mississippi, and South Carolina. 

If all the public schools in these States were closed by State or local au- 
thorities, which is of course unlikely, it is estimated, on the basis of data sup- 
plied by the Department of Defense, that about 70,000 school-age children of 
active-duty military personnel might be affected. 

Potentially, then, the proposed legislation may be regarded as insurance for 
some 70,000 children of military personnel against the denial of educational op- 
portunity in such circumstances. 

In addition, the legislation would authorize the Commissioner to acquire 
possession of any school building constructed with the aid of Federal funds 
after enactment of the proposed amendments, when the local educational agency 
which owns the building is no longer using it for free public education and the 
Commissioner needs the building to provide education to children of military 
personnel or to other children who reside on Federal property. While the 
school remains in Federal possession, the Commissioner would pay the local 
Na a rental fee proportionate to its share in the cost of constructing the 

ilding. 

The proposed legislation provides a practical and promptly usable method, 
on a standby basis, for meeting a serious problem if it arises. It gives assurance 
that military personnel ordered to duty in certain States will not be placed in 
the impossible situation of having to undertake emergency and makeshift ar- 


‘Released at news conference, Washingten, D.C., Thursday, Feb. 5, 1959. 
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rangements for the education of their children, with the Federal Government of pu 
powerless to assist. in his 
BILL ON TECHNICAL ASSISTANCE nine 

The task of public school desegregation is the responsibility of 17 Souther wont 
States and the District of Columbia. According to the 1950 census, these States caer 
had a total population of 51,152,000, of which 10,522,000, or 20.6 percent, were Public 
Negro. of me 
The bill would establish an affirmative role for the Federal Government jn they 


helping these States meet financial and educational problems which may arise 
in the transition to desegregation. 

These States established their school systems in accordance with earlier The 
Supreme Court rulings that public school racial segregation was lawful, provided 


ee : : : } ernmeé 
that separate but equal facilities were maintained. In carrying out their re racial 
sponsibilities under the present ruling of the Court, these States and their com- transi 


munities will need to make adjustments which may impose temporary but seri- good 
ous financial and educational burdens on their existing school systems. 


As of October 1958, there were 8,675 school districts in these 17 States and _ 
the District of Columbia. Of these school districts, 2,890, or about one-third, ruling 
included Negro population. Of the 2,890 school districts, 790, or about one. adjust 
fourth, had been or were in process of being desegregated. burde 

The District of Columbia and West Virginia had accomplished complete de. The 
segregation: Kentucky, Maryland, Missouri, and Oklahoma had made notable or pel 


progress. No desegregation existed in Alabama, Florida, Georgia, Louisiana, | o¢ Ma 
Mississippi, South Carolina, and Virginia. 


; ‘ as ahaa egres 
| The total estimated public school enrollment in the 17 States and the Dis. oe 
| trict of Columbia was 12,628,434. Of this number, 2,970,344, or 23.5 percent, saree 


were Negro. Less than 15 percent, or 402,403 of these Negro enrollments, were 
in integrated situations. The District of Columbia and West Virginia, where all 
the Negro enrollment was desegregated, account for over one-fourth of the 
integrated Negro enrollment of 402,403. 

Desegregation requires that school districts meet significant problems of 
} organization, transportation, curriculum planning, and school-community rela- 
tionships. Only through intensive efforts at the State and local levels can the 
transition to a desegregated school system be achieved. 
F We believe that citizens and leaders dealing with these problems should be 
able to obtain assistance from the Federal Government in meeting their prob- 
: lems. 
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It is proposed that this assistance include information concerning best prae- tion p 


tices, consultation, and advisory services, and Federal financial assistance to | local ¢ 
meet the additional costs of the special educational services required. | To | 


State departments of education will undoubtedly be called upon by the school 


districts to provide leadership help in all of these areas. State assistance could omy 
include, for example, statewide studies, professional consultative and advisory which 
services, local and regional conferences and workshops, and development of is not 
curriculum materials. respon 
A local school system initiating a program of desegregation will in many in the 
cases find it desirable to employ special staff. This staff should include services The 
of a general director of the program, perhaps visiting teachers, and specialists and d 
in various fields—statistics and their interpretation, counseling and guidance, and, a 
human relations, inservice training of teachers, and school social work. The sistane 
actual organization of this staff would depend, of course, on the particular partici 
needs of the district. as a re 
It is proposed, of course, that Federal assistance be of a temporary nature. An 
The bill would authorize appropriations for only the next 2 fiscal years, and in progra 
January 1961, at the midpoint of the second year, the Secretary would be re- nents 
quired to report to the Congress his recommendations as to the extension or 
modification of the legislation. 
Pub! 
DEPARTMENT OF HEALTH, EpUCATION, AND WELFARE, | distric 
February 5, 1959. work 
Hon. SAM RAYBURN, Whe 
Speaker of the House of Representatives of Sta 
Washington, D.C. or dec: 
DEAR Mr. SPEAKER: I enclose for your consideration two legislative proposals | childre 
which would enable this Department to discharge responsibilities in the field ernine} 
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of public education in accordance with the recommendations of the President 
in his civil rights message of February 5. 

Each of these recommendations is designed to meet separate problems. One 
would provide, at their request, assistance to certain States and localities in 
adjusting their school systems to a desegregated basis. The other would amend 
public Law 815 and 874, 81st Congress, to provide for the education of children 
of members of the Armed Forces in communities where the public schools which 
they normally attend are closed or otherwise made unavailable to them. 


A. GRANTS AND TECHNICAL ASSISTANCE 


The first draft bill would establish an affirmative role for the Federal Gov- 
ernment in helping those States which have previously required or permitted 
racially segregated public schools, and which must now develop programs of 
transition to desegregation. Such States established their school systems in 
good faith and in reliance upon earlier Supreme Court rulings that public 
school racial segregation was lawful, provided that separate but equal facilities 
were maintained. Now, in carrying out their duty to comply with the present 
ruling of the Court, these States and their communities are required to make 
adjustments which may impose temporary but serious financial and educational 
purdens on their existing school systems. 

The bill would authorize appropriations for grants to States which required 
or permitted segregation in their public elementary and secondary schools as 
of May 17, 1954, the date of the first Supreme Court decision declaring such 
segregation to be unlawful. Funds appropriated would be allotted to the 
States proportionately according to their May 17, 1954, school population in 
segregated public school systems on that date. The bill would authorize appro- 
priations only for the fiscal years 1960 and 1961. In January 1961 the Secre- 
tary would be required to report to Congress his recommendations as to the 
extention or modification of the legislation. 

Federal grants would be available to pay half the costs borne by local edu- 
ational agencies in providing the additional nonteaching professional services 
required by their desegregation programs. Included would be the services of 
supervisory or administrative personnel, pupil-placement officers, social work- 
ers, and visiting teachers, and similar professional staff members needed to 
help resolve adjustment problems arising in the course of desegregation. 

In addition, part of the State’s allotment could be used to pay half of its 
expenditures at the State level for developing and carrying out State desegrega- 
tion policies and programs, including the provision of technical assistance to 
local educational agencies. 

To receive funds under this bill, a State would submit to the Commissioner 
of Education a plan setting forth its methods and criteria for approving applica- 
tions of local educational agencies, and describing the State-level activities for 
which the State would use grants. If in any year and apprevable State plan 
is not filed, the Commissioner could, if the State consents or indicates it has no 
responsibility in the manner, make grants directly to local educational agencies 
in the State. 

The draft bill would also authorize the Commissioner of Education to collect 
and disseminate information on the progress of public school desegregation, 
and, at the request of the States or local agencies, to provide technical as- 
sistance in the development of desegregation programs and and to initiate or 
participate in conferences called to help resolve educational problems arising 
asa result of efforts to desegregate. 

An enclosed summary explains in greater detail the provisions of the proposed 
program. Also enclosed is a statement of cost estimates and personnel require- 
ments which would be entailed, as required by Public Law 801, S4th Congress. 


B. AMENDMENTS TO PUBLIC LAWS 815 AND 874, 81ST CONGRESS 


Public Laws 815 and &74, 8ist Congress, authorize Federal payments to school 
districts which provide free public education to children whose parents reside or 
work on Federal property which is not subject to State or local taxation. 

When the public schools in a federally affected area are closed as the result 
of State or local attempts to avoid compliance with Federal court decisions 
or decrees requiring desegregation, children of military personnel, like all other 
children in the community, are deprived of their education. The Federal Gov- 
ettament has a particular responsibility for the large numbers of children of 
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military personnel in such federally affected areas, since armed services persgop. 
nel are located there under military orders rather than by their own free choice, 
Under the present law, the Commissioner of Education may provide for the 
education of children of military personnel only in the case of those who liye 
on military reservations or other Federal properties. 

The proposed bill would amend the present laws to enable the Commissioner 
and the armed services concerned to provide for the education of children 
of military personnel, regardless of where they live, when public schools are 
closed to them. In such situations the Commissioner would also be authorizeq 
to make temporary provision for such school facilities as may be necessary 
for their education. 

The bill would further authorize the Commissioner to acquire possession 
of any school building constructed with the aid of Federal funds after enact. 
ment of the proposed amendments, when the local educational agency which 
owns the building is no longer using it for free public education and the Com. 
missioner needs the building to provide education to children of military per. 
sonnel or to other children who reside on Federal property. While the school 
remains in Federal possession, the Commissioner would pay the local district 
a rental fee proportionate to its share in the cost of constructing the building, 

No statement of estimated expenditures and man-years of civilian employ. 
ment as described in Pubic Law 801, 84th Congress, is submitted with this 
proposal. The proposed new legislation would confer standby authority, and 
the number and nature of the situations, if any, which may occasion exercise of 
this authority cannot be predicted. Also, any additional costs incurred under 
the bill would be wholly, or in large part, offset by reductions in payments to 
school districts under the two laws which would be realized in the situations to 
which the legislative proposal is addressed. 

Enclosed is a summary explanation of the provisions of this draft bill. 

I would appreciate it if you would refer both of the enclosed draft bills to 
the appropriate committee for consideration. 

The Bureau of the Budget advise that enactment of this proposed legislation 
would be in accord with the program of the President. 

Sincerely yours, 
ARTHUR 8S. FLEMMING, Secretary. 


Estimate of financial requirements for assistance for public school desegregation 
for fiscal years 1960 through 1964 in accordance with Public Law 801, 84th 
Cong. 

















| 1960 | 1961 | 1962 | 1963 | 1964 
were geal Le | — Se 
Program funds: | | | 

New obligational authority _- bial 93, 008 000 | $3,000, 000 | 0 0 0 
Expenditures oor _.| 1,125,000 | 2,625, 000 $750, 000 0 0 
Administrative expenses: | | 

Personal services _— bet 90,000 | 142, 500 75, 000 0 0 
Other ' Dek aid gs noteciei see pine | 30, 000 | 37, 500 | 20, 000 | 0 0 

Total new obligational authority 120, 090 | 180, 000 95, 000 0 0 
Expenditures seatesee~-ose] $110, 000 $175, 000 $110, 000 0 0 
Man-years employment ites 19 10 9 0 











1 Assumes allotments based on $3,000,000. 


A BILL To assist in meeting the costs of special professional services needed in carrying 
out public school desegregation programs, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) the Congress recognizes that (1) 
prior to May 17, 1954, the Constitution of the United States had been interpreted 
as permitting public schools to be segregated on racial grounds provided such 
schools afforded equal educational opportunities; (2) on May 17, 1954, the Su- 
preme Court of the United States ruled that under the fourteenth amendment 
to the Constitution segregated education is inherently unequal; (3) the Con- 
stitution as interpreted by the Supreme Court of the United States is the supreme 
law of the land; (4) State and local governments and agencies which had relied 
upon the “separate but equal” doctrine are now obligated to take steps toward 
the elimination of segregation in their public schools; and (5) many of these 


gover! 
lems i 


State 
obliga 
by de 
ance i 





‘SOn- 
Oice, 
the 

live 


oner 
dren 
; are 
rized 
Sary 


ssion 
nact- 
vhich 
Com- 
- Der- 
choo 
Strict 
ding, 
iploy- 
1 this 
,» and 
ise of 
under 
nts to 
ms to 


ills to 


lation 


ary. 


gation 
1, 84th 


oo 





ooo 


carrying 


| States 
hat (1) 
rpreted 
ed such 
the Su- 
ndment 
he Con- 
supreme 
d relied 
toward 
of these 


CIVIL RIGHTS—1959 1439 


governments and agencies are faced with serious financial and educational prob- 
jems in making the necessary adjustments in their existing school systems. 

(b) Is is therefore the intent of Congress and the purpose of this Act to assist 
State and local governments and agencies in carrying out their constitutional 
obligations by sharing certain of the additional expenditures directly occasioned 


py desegregation programs and by providing information and technical assist- 
ance in connection therewith. 


AUTHORIZATION OF APPROPRIATIONS 


Seo. 2. (a) For the purpose of assisting State and local educational agencies 
which, on May 17, 1954, maintained segregated public schools to effectuate de- 
segregation in such schools in a manner consistent with pertinent Federal court 
decisions, there are hereby authorized to be appropriated for each fiscal year 
such sums as the Congress may determine. 

(b) Appropriations under this section shall be available for grants to help 
finance— 

(1) costs incurred by local educational agencies in the provision of super- 
visory or administrative services, pupil-placement, school-social-worker, or 
visiting-teacher services, and other special, nonteaching, professional serv- 
ices, the need for which is occasioned by the desegregation of their public 
schools, and 

(2) costs incurred by State agencies in developing and carrying out State 
policies and programs for desegregation in public schools, including technical 
assistance to local educational agencies in connection therewith. 


ALLOTMENTS AND PAYMENTS TO STATES 


Sec. 3. (a) The Commissioner of Education (hereinafter called the Com- 
missioner) shall for each fiscal year allot to each State, from the sums appro- 
priated pursuant to section 2 for such year, an amount which bears the same 
ratio to such sums (or to such larger sum as may be specified in the Act mak- 
ing the appropriation) as the number of students who attended segregated pub- 
lie schools in such State during the school year 1953-54, bears to the number 
of students who attended such schools during such year in all the States. The 
number of students who attended segregated public schools in each State dur- 
ing the school year 1953-54 shall be estimated by the Commissioner on the 
basis of the best available data on the average daily attendance of local edu- 
cational agencies during such school year. 

(b) From a State’s allotment under subsection (a) for a fiscal year, the 
Commissioner shall, except as otherwise provided in section 5, pay to such 
State an amount equal to one-half of the expenditures of local educational 
agencies in carrying out the purposes specified in section 2(b)(1) under appli- 
cations approved by the State agency (designated as provided in section 4(a) 
(1)) pursuant to the State plan approved under section 4, and one-half of the 
expenditures of such State agency in carrying out the purposes specified in 
section 2(b) (2) under such plan, including its expenditures in administering the 
State plan. Payments under this section (and section 5) shall be made from 
time to time by the Commissioner on the basis of estimates of amounts to be 
expended in a quarter or other period or periods determined by him, with nec- 
essary adjustments on account of any overpayment or underpayment for any 
prior period or periods. 

STATE PLANS 


Sec. 4. (a) A State plan shall be approved by the Commissioner for purposes 
of this Act if such plan— 

(1) designates the State educational agency to administer or supervise 
the administration of the plan, or designates another single agency of the 
State for such purpose and in such case provides methods for effective 
coordination between such agency and the State educational agency ; 

(2) sets forth the methods and criteria for approving applications of 
local educational agencies for funds under this Act, and describes the activi- 
ties to be carried on by the State agency with the aid of funds under this 
Act; 

(83) provides such accounting, budgeting, and other fiscal methods and 


Procedures as are necessary for the proper and efficient administration of 
the State plan; 
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(4) provides that the State agency will make such reports to the Con- 
missioner, in such form and containing such information, as are reasonably 
necessary to enable the Commissioner to assure expenditure of grants under 
this Act solely for the purposes for which made and otherwise to perform 
his functions under this Act. 

(b) Whenever the Commissioner, after reasonable notice and opportunity for 
hearing to the State agency administering or supervising administration of the 
State plan approved under subsection (a), finds that— 

(1) the State plan has been so changed that it no longer complies with 
any of the requirements of subsection (a), or 

(2) in the administration of the plan there is a failure to comply gyp. 
tantially with any such requirement, 

the Commissioner shall notify such State agency that no further payments wil] 
be made to the State under this Act (or, in his discretion, that further payments 
to the State will be limited to parts of or programs under the plan not affected 
by such failure), until he is satisfied that there will no longer be any failure to 
comply. Until he is so satisfied, the Commissioner shall make no further pay. 
ments to such State under this Act (or shall limit payments to parts of or pro. 
grams under the State plan not affected by such failure). 


LOCAL AGENCY APPLICATIONS 


Sec. 5. If the Commissioner determines, with respect to any State for which 
an allotment has been made under section 3(a) for any fiscal year, that such 
State will not for such year submit and have approved a State plan under see 
tion 4, and either (a) that such State has consented to the making of applica- 
tions by local educational agencies pursuant to this section, or (b) that such 
State has indicated that it assumes no responsibility with respect to the de 
segregation of public schools, the Commissioner shall, notwithstanding the pro 
visions of section 3(b), pay to local educational agencies, with applications 
approved by him under this section, one-half of the expenditures of such agencies 
during such year in Carrying out the purposes of section 2(b) (1), but such 
payments may not exceed, in the aggregate, the State’s allotment for such year. 
The Commissioner shall by regulation prescribe criteria and procedures, for ap 
proval and withdrawal of approval of applications under this section, which 
will, in his judgment, best effectuate the purposes of this Act. 


DEFINITIONS 


Sec. 6. For purposes of this Act— 

(1) The term “public school” means a public school which provides ele 
mentary or secondary education, as determined under State law, but does not 
include a school of any agency of the United States. 

(2) The term “segregated public school’ means a public school to which 
students on May 17, 1954, could not, under the constitution or laws of the 
State in which such schools are located or under ordinances or rulings of 
the appropriate local educational agency pursuant to such constitution or 
laws, be admitted without regard to race or color. 

(3) The term “State educational agency” means the State board of educa- 
tion or other agency or officer primarily responsible for the State supervision 
of public schools, or, if there is no such officer or agency, an officer or agency 
designated by the Governor or by State law. 

(4) The term “local educational agency” means a board of education or 
other legally constituted local school authority having administrative control 
and direction of free public education in a city, county, township, school dis- 
trict, or political subdivision in a State; and includes any State agency which 
directly operates and maintains public schools. 


FEDERAL ADMINISTRATION 


Sec. 7. (a) The Commissioner shall collect and disseminate such informa- 
tion on the progress of desegregation in the public schools in the several States 
as may be useful to educational and other public officials, agencies, and organi- 
zations in effecting desegregation in such schools. 

(b) The Commissioner shall, upon request, provide information and techui- 
eal assistance to State or local officials, which will aid them in developing 
plans and programs for effecting desegregation in public schools, and, upon 
request of such officials, shall initiate or participate in conferences dealing 
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with the educational aspects of problems arising in connection with efforts 
to comply with applicable court desegregation decisions or decrees. 

(ec) The Commissioner may delegate to any officer or employee of the Office 
of Education any of his powers and duties under this Act, except the promul- 

tion of regulations. 

(d) No appropriations may be made pursuant to section 2 for any fiscal 
year ending after June 30, 1961. Prior to the close of January 1961, the Sec- 
retary Of Health, Education, and Welfare shall submit to the Congress a full 
report of the administration of this act, together with his recommendations 
as to whether it should be extended and as to any modification of its provi- 
sions he deems appropriate. 

(e) There are hereby authorized to be appropriated such sums as may be 
yecessary to administer the provisions of this Act. 


A BILL To amend Public Laws 815 and 874, 81st Congress, to provide for the education of 


children of members of the Armed Forces in communities in which the public schools are 
closed 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) subsection (a) of section 6 of the 
Act of September 30, 1950 (Public Law 874, 81st Cong.), relating to arrangements 
for the provision of free public education for children residing on Federal prop- 
erty where local educational agencies are unable to provide such education, is 
amended by inserting after the first sentence the following new sentence: “Such 
arrangements to provide free public education may also be made for children 
of members of the Armed Forces on active duty, if the schools in which free 
public education is usually provided for such children are made unavailable to 
them as a result of official action by State or local governmental authority and 
itis the judgment of the Commissioner, after he has consulted with the appro- 
priate State educational agency, that no local educational agency is able to pro- 
vide suitable free public education for such children.” 

(b)(1) The first sentence of subsection (d) of such section 6 is amended 
by adding before the period at the end thereof: “or, in the case of children to 
whom the second sentence of subsection (a) applies, with the head of any Federal 
department or agency having jurisdiction over the parents of some or all of 
such children”. 

(2) The second sentence of such subsection (d) is amended by striking out 
“Arrangements” and inserting in lieu thereof “Except where the Commissioner 
makes arrangements pursuant to the second sentence of subsection (a), arrange- 
ments”. 

Sec. 2. (a) Section 6(b) (1) of the Act of September 23, 1950 (Public Law 815, 
ist Cong.), relating to applications for school construction projects with respect 
to which Federal aid is requested, is amended by striking out “and” at the end 
of clause (F), by striking out the period at the end of clause (G) and inserting 
in lieu thereof “; and’, and by adding after clause (G) the following new 
clause : 

“(H) assurance that such agency will make the school facilities included in 
any such project, the application for which is approved after enactment of this 
dause, available to the Commissioner pursuant to section 10(b).” 

(b) Section 10 of such Act, relating to arrangements for facilities for the 
provision of free public education for children residing on Federal property 
where local educational agencies are unable to provide such education, is amended 
by inserting after the first sentence the following new sentence: “Such arrange- 
ments may also be made to provide, on a temporary basis, minimum school 
facilities for children of members of the Armed Forces on active duty, if the 
xhools in which free public education is usually provided for such children are 
made unavailable to them as a result of official action by State or local govern- 
nental authority and it is the judgment of the Commissioner, after he has con- 
sulted with the appropriate State educational agency, that no local educational 
gency is able to provide suitable free public education for such children.” 

(c) Section 10 of such Act is further amended by inserting “(a)” after “See. 
i and by adding at the end thereof the following new subsection: 


ce LLL LALA 
ae 


“(b) Whenever the Commissioner determines that— 
“(1) any school facilities with respect to which payments were made 
under section 7 of this Act, pursuant to an application approved under 
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section 6 after the enactment of this subsection, are not being used by q 
local educational agency for the provision of free public education, and 
(2) such facilities are needed in the provision of minimum facilities 

under subsection (a), 
he shall notify such agency of such determination and shall thereupon be ep. 
titled to possession of such facilities for purposes of subsection (a), on such 
terms and conditions as may be prescribed in regulations of the Commissioner, 
Such regulations shall include provision for payment of rental in an amount 
which bears the same relationship to what, in the judgment of the Commissioner, 
is a reasonable rental for such facilities as the non-Federal share of the cost of 
construction of such facilities bore to the total cost of construction thereof (in. 
cluding the cost of land and off-site improvements), adjusted to take into cop. 
sideration the depreciation in the value of the facilities and such other factors 
as the Commissioner deems relevant. Upon application by the local educationa] 
agency for the school district in which such facilities are situated and deter. 
mination by the Commissioner that such agency is able and willing to provide 
suitable free public education for the children in the school district of such 
agency to whom section 10 is applicable, or upon determination by the Commis. 
sioner that such facilities are no longer needed for purposes of subsection (a), 
possession of the facilities shall be returned to such agency. Such return shall 
be effected at such time as, in the judgment of the Commissioner, will be in 
the best interest of the children who are receiving free public education in such 
facilities, and in the light of the objectives of this Act and the commitments 
made to personnel employed in connection with operation of such facilities 
pursuant to arrangements made by the Commissioner.” 


ASSISTANCE FOR PUBLIC SCHOOL DESEGREGATION 
DECLARATION OF POLICY 


The first section of the bill provides for congressional recognition of the su- 
premacy of the Constitution as interpreted by the Supreme Court and of the 
problems of and burdens imposed upon the States and local school districts 
which previously maintained segregated public schools under the “separate but 
equal” facilities doctrine and which must now proceed toward desegregation of 
their schools. This section also declares it to be the congressional intention to 
assist State and local officials to carry out their constitutional obligations 
through sharing certain additional expenditures directly occasioned by de 
segregation programs and providing information and technical assistance in 
connection with such programs. 


GRANTS TO STATES 


The bill authorizes grants to the States which on May 17, 1954, maintained 
segregated public schools, i.e., elementary or secondary public schools to which 
students could not, under State constitution or law, or under local educational 
agency ordinance or ruling pursuant to State constitution or law, be admitted 
without regard to race or color. The grants would be for assisting in public 
school desegregation in a manner consistent with the pertinent Federal court 
decisions. 

The grants could be used to help meet two types of costs: 

First, costs incurred by local educational agencies in the provision of certain 
kinds of special professional services the need for which is occasioned by the 
desegregation of their public elementary or secondary schools. These services 
include supervisory or administrative services, pupil placement or school social 
worker or visiting teacher services, and other special, nonteaching, professional 
services. 

Second, the grants could be used to help meet costs incurred by State agencies, 
administering the State plan for carrying out the purposes of this bill, in de 
veloping and carrying out State policies and programs for public school de 
segregation, including their costs in providing technical assistance to the local 
educational agencies in connection with their desegregation programs. 
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ALLOTMENTS 


Funds appropriated to carry out the purposes of the bill would be allotted 
among the States by the Commissioner of Education on the basis of the number 
of students attending segregated public schools in each of the States during the 
school year 1953-54. 

The number of such students attending segregated public schools during the 
school year 1953-54 would be estimated on the basis of the best available data 
on average daily attendance of the local educational agencies during that school 


ear. 
y PAYMENTS TO STATES AND LOCAL EDUCATIONAL AGENCIES 


Payments from a State’s allotment could be made to cover half the costs in- 
curred by the local educational agencies and by the State agency administering 
the State plan for the purposes described above under “Grants to States,” in- 
duding the cost of administering the State plan. Payments would be made in 
advance on the basis of estimates, with necessary adjustments being made in 
later payments to take account of overpayments or underpayments. 

Provision is also made for payments to local educational agencies in a State 
in which segregated public schools were maintained on May 17, 1954, but which 
does not have a State plan approved under the bill. If such State has con- 
sented to the making of applications for grants under the bill by local educational 
agencies in the State or has indicated that it assumes no responsibility in regard 
to public school desegration, then the Commissioner of Education would pay 
to the local educational agencies in the State amounts equal to one-half of their 
costs in providing the special professional services, described above under “Grants 
to States,” the need for which is occasioned by desegregation of their public 
ghools. Applications of local educational agencies in such States would be 

roved, and approval thereof withdrawn, in accordance with criteria and 
procedures, prescribed by regulations of the Commissioner, which will, in his 
judgment, best effectuate the purposes of this bill. 


STATE PLANS 


A State plan would be approved for purposes of the bill if it met certain con- 
ditions set forth in the bill. Such a plan would have to designate the State 
educational agency or another agency to administer or supervise the adminis- 
tration of the State plan. If an agency other than the State educational agency 
is designated, the plan must provide for effective coordination between the two. 

An approvable State plan would also set forth methods and criteria for 
approval of local educational agency applications for Federal funds and describe 
the State agency activities to be carried on with the aid of Federal funds. 
Finally, a State plan to be approved for purposes of the bill would have to pro- 
vide for necessary budgeting, accounting, and other fiscal methods and procedures 
and for submission of necessary reports to the Commissioner of Education. 

Notice and opportunity for a hearing to the State agency administering the 
State plan would be required before the Commissioner could withhold funds 
for substantial noncompliance with the required provisions of the State plan. 


DURATION 


No appropriations could be made for any fiscal year ending after June 30, 1961, 
for grants to States under the bill. The Secretary of Health, Education, and 
Welfare would, however, be directed to submit a report on the bill’s adminis- 
tation to the Congress in January of 1961, and to include in his report his 
recommendation as to whether the bill should be extended. The report would 


tlso include the Secretary’s recommendation as to any modification he deemed 
ippropriate in the bill’s provisions. 


TECHNICAL ASSISTANCE 


The bill authorizes the Commissioner of Education to collect and disseminate 
weful information on the progress of public school desegregation and to provide, 
tonrequest, technical assistance to State or local officials in developing their 
public school desegregation plans and programs. He would also be authorized, 
pon request by State or local officials, to initiate or participate in conferences 
dealing with the educational aspects of problems arising in connection with 
mpliance with applicable court decisions or decrees. 
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The bill also contains authority for the Commissioner to delegate his fune. 
tions under the bill, as well as definitions of “public school,” “segregated public 
school,” “State educational agency,” and “local educational agency.” 


PROVISION OF EDUCATION FOR CHILDREN OF ARMED FORCES MEMBERS WHERE 
PUBLIC SCHOOLS ARE CLOSED 


AMENDMENTS RELATING TO MAINTENANCE AND OPERATION OF SCHOOLS 


Federal operation of schools 

Section 6(a) of the act of September 30, 1950 (Public Law 874, 81st Cong,), 
now requires the Commissioner of Education to make arrangements to provide 
free public education for children residing on Federal property if the State anq 
its subdivisions may not spend tax revenues for their operation or if no loca] 
educational agency is able to provide suitable free public education for them, 

Subsection (a) of the first section of the bill would amend this section to 
permit the Commissioner to make such arrangements also for children of mem- 
bers of Armed Forces on active duty, whether or not residing on Federal] 
property, where the schools usually providing free public education for them 
are made unavailable to them by official action of State or local governmental 
authority and no local educational agency is able to provide them with suitable 
free public education. 

Complementary amendments would be made by subsection (b) of the first 
section of the bill in section 6(d) of Public Law 874. The existing provision 
permits the Commissioner, when he makes arrangements for provision of educa- 
tion for the federally connected children, to make such arrangements only with 
a local educational agency or with the Federal agency having jurisdiction over 
the property on which they reside. Where this new category of children of 
Armed Forces personnel are involved, arrangements could, under one amend- 
ment, also be made with the head of the Federal department or agency having 
jurisdiction over the parents of some or all of the children. 

Section 6(d) of the law also limits the arrangements to those which provide 
for the use of either facilities situated on Federal property or facilities be- 
longing to a local educational agency. Another amendment would make this 
limitation inapplicable where the Commissioner is required to make these ar- 
rangements for the new category of children. 


AMENDMENTS RELATING TO SCHOOL CONSTRUCTION 


Assurances in applications for projects 


Section 6(b) of the act of September 23, 1950 (Public Law 815, 81st Cong.), 
now requires applications of local educational agencies for approval of construc- 
tion projects, which must be filed before the agencies may receive payments (on 
account of their federally connected schooi children) to help finance such proj- 
ects, to contain or be supported by various assurances relating to the authority 
of the local agency, and other relevant matters. The amendment in section 2(a) 
of the bill would add to this provision the requirement of an assurance that any 
facilities constructed with aid under this law, the application for which is ap 
proved after enactment of the bill, will be made available to the Commissioner 
in case they are not being used for the provision of free public education and he 
needs them to provide, under section 10 of the law as amended by the bill, facil- 
ities for the education of children residing on Federal property or children of 
Armed Forces personnel on active duty. 


Federal provision of school facilities 


Section 10 of Public Law 815 now requires the Commissioner of Education to 
make arrangements for constructing or otherwise providing the minimum facili- 
ties necessary for education of children who will be residing on Federal property 
at the end of the next fiscal year if the State and its subdivisions may not spend 
tax revenues for their education or if no local educational agency is able to pro- 
vide suitable free public education for them. 

Section 2(b) of the bill would amend this section to permit the Commissioner 
also to make such arrangements to provide, on a temporary basis, such facilities 
for children of members of the Armed Forces on active duty, whether or not 
residing on Federal property, where the schools usually providing free public 
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educaifon for them are made unavailable to them by official action of State or 


jocal governmental authority and no local educational agency is able to provide 
them with suitable free public education. 


Acquisition of federally financed facilities 


Section 2(c) of the bill adds to section 10 a new subsection authorizing the 
Commissioner to take possession of facilities constructed with the aid of funds 
ynder Public Law 815, under an application approved after enactment of the 
pill, if they are not being used for free public education and are needed by 
the Commissioner, under the amended section 10(a) of the law described 
above. Possession would be taken under terms and conditions prescribed in 
regulations of the Commissioner of Education. 

Payment by the Commissioner of a reasonable rental on the portion of the 
facilities financed with non-Federal funds would be required. Provision is also 
made for returning these facilities to the school district when the district re- 
opens its schools and makes them available to the federally connected children, 
or when the Commissioner no longer needs the facilities for direct Federal oper- 
ation purposes. However, the best interests of the federally connected children, 
the objectives of the draft, and the commitments to personnel employed in the 


direct Federal operation would be considered in determining the time for the 
return of the facilities, 
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